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PLANNING, ZONING & ECON. DEV. COM. REPORT                                   DATE: 10/16/96 

 

Committee Vote:  Favorable as amended, 5-0 (In favor: Council Members Wilson, Estepp,                 

                 MacKinnon, Maloney and Russell). 

 

The District Council may currently only consider the evidence included in the record of the case 

before it.  This legislation will allow the Council to take notice of any evidence presented in any 

other case pertaining to the property.  For example, during the consideration of an appeal of a 

Detailed Site Plan, the Council could consider facts in the record of the subdivision case which was 

approved previously, even if the facts were not included in the Detailed Site Plan record.  Draft 1 of 

the bill only amended the procedure when the case was previously reviewed by the Zoning Hearing 
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Examiner, such as Special Exceptions and Zoning Map Amendments.  A proposed Draft 2 was 

presented that includes all types of cases, particularly those appealed directly from the Planning 

Board. 

 

The Planning Board opposes the legislation, stating that they do not object to including relevant 

evidence from prior applications, but in many cases the earlier case was decided years previous and 

the evidence may be outdated.  Also, if an application is missing relevant information, the Council 

may remand or deny the application.  The Office of Law finds it to be in proper legislative form.  

Joyce Nichols, Counsel to the District Council, recommended that the term "official notice" be 

changed to "judicial notice" throughout the bill.  Also, Section 27-141 should be amended to 

incorporate the new language.  The Committee accepted these amendments.    

 

     

BACKGROUND INFORMATION/FISCAL IMPACT 

(Includes reason for proposal, as well as any unique statutory requirements) 

 

The Zoning Ordinance currently allows the District Council to consider only the evidence included 

in the record of the case before it.  This legislation will allow evidence from records of previous 

approval processes to be considered by the Council. 
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