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December 29, 2025

MEMORANDUM
TO: The Prince George’s County Planning Board
VIA: Hyojung Garland, Supervisor, Urban Design Section for HG

Development Review Division

FROM: Te-Sheng (Emery) Huang, Planner IV, Urban Design Section
Development Review Division

SUBJECT: Conceptual Site Plan CSP-23002 (Remand)
Signature Club East

BACKGROUND

Conceptual Site Plan CSP-23002, Signature Club East, for the development of up to
300 multifamily dwelling units and 12,600 square feet of commercial/retail space, in the Mixed
Use-Transportation Oriented (M-X-T) Zone, was approved by the Prince George’s County Planning
Board on July 10, 2025, and a resolution memorializing the Planning Board’s decision (PGCPB
Resolution No. 2025-057) was adopted on July 31, 2025. The Planning Board’s decision was
appealed to the Prince George’s County District Council by Carolyn Keenan, Jordan Eberst, Robyn
Braswell, Brittney Braswell, Tatiana Gomez, Laura Sanchez Ramirez, Alexander Gomez, Rana
Dotson, Julian Dotson, Caleb Dotson, Victor Christiansen, Vincent Ambrosino, and Janet Taylor
(“Appellants”). On October 21, 2025, without conducting oral argument, the District Council
directed the preparation of an Order of Remand on all issues raised in the appeal. The Order of
Remand was issued by the District Council on November 4, 2025.

As explained in the Order or Remand, the District Council sits in an appellate capacity when
reviewing a final decision of the Planning Board approving a CSP. As an appellate body, the District
Council is limited to determining if there is substantial evidence in the record as a whole to support
the Planning Board's findings and conclusions, and to determine if the Board’s decision is based on
an erroneous conclusion of law. It cannot, however, substitute its judgment for that of the Planning
Board. The Planning Board’s decisions receive even more deferential review regarding matters that
are committed to the Board's discretion and expertise. In such situations, the District Council may
only reverse the Planning Board’s if its decision is found to be arbitrary and capricious. See, Cnty.
Council of Prince George's Cnty. v. Zimmer Dev. Co., 444 Md. 490, 573-74 (2015). A decision of the
Planning Board’s is generally owed no deference, however, when its conclusions are based upon an
error of law. See, County Council of Prince George’s County v. FCW Justice, Inc., 238 Md.App. 641, 668
(2018).
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On October 21, 2025, counsel for the applicant, WP East Acquisitions, L.L.C. (“Applicant”)
requested the District Council issue a “limited order of remand” because the record of the case was
“a little confusing” on issues related to the preservation of trees. Counsel for the Appellants
opposed the remand request and asked for full oral argument. People’s Zoning Counsel
recommended the District Council issue an order of remand “for all of the exceptions” raised by
Appellants, The Order of Remand found the Planning Board’s decision lacked sufficient
“well-reasoned and articulated administrative findings” to enable the District Council to conduct
meaningful review and requested the Planning Board conduct a hearing to take additional
testimony on nine issues as further discussed below. Pursuant to prior decisions of the District
Council, the remand hearing must be conducted, and any revised resolution adopted, within
60 days of the date the notice of remand is transmitted from the Clerk of the Council, not including
the period between and inclusive of December 20 and January 3.

ORDER OF REMAND FINDINGS

The Order of Remand was mailed to all parties of record on November 4, 2025. Within the
Order of Remand, the District Council outlined nine issues to be addressed, shown in bold below,
followed by staff analysis, in plain text:

1. Clarify, based on new administrative findings, the history of all Tree Conservation
Plans and prior designation of Lot 12 as a forest retention area and the impact of each
or same on the overall development of the property proposed in the CSP application
and provide additional administrative findings to address the Opposition remove the
woodland preservation areas on Lot 12 and Outparcel B would violate the Woodland
Conservation Ordinance and that off-site preservation proposed in the CSP
application does not compensate for the removal of the woodland preservation areas.

This application is part of a larger Type I Tree Conservation Plan TCPI-052-97, containing
343.65 acres. The overall TCPI includes the Manokeek, Manokeek Village Center, and
Signature Club at Manning Village developments. The TCP associated with this CSP is
grandfathered from current woodland conservation ordinance regulations because the two
subject parcels (Lot 12 and Outparcel B) have been part of an approved Type Il Tree
Conservation Plan, TCPII-116-01, which was previously implemented in accordance with
Section 25-119(g)(1) of the Woodland Conservation Ordinance, and the property has been
partially developed with a stormwater management (SWM) facility. The approved
TCPII-039-01-02 shows Lot 12 labeled “Future Development” with woodland clearing and
some woodland preservation along the north and east boundary.

Outparcels A and B retained grandfathering with approved Preliminary Plan of Subdivision
(PPS) 4-01065 and companion TCPI-025-01, which received later approval via
TCPII-116-01 and was implemented by grading. It is noted that Outparcel A is not part of
this CSP application, but was included together with Outparcel B on prior TCPs (e.g.,
TCPII-116-01 and TCPI-025-01). TCPI-025-01 and TCPII-039-01 and subsequent revisions
show future woodland clearing and development on both Outparcel B and Lot 12. A
breakdown analysis below shows what has been represented with Lot 12 and Outparcel B
in approved development applications.
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Overview of Lot 12 and Outparcel B TCP2s

Manokeek (Application Case: CSP-99050; TCPI-052-97; PGCPB No. 00-142, and
4-97091; TCPI-052-97; PGCPB No. 98-22(A)/1. Both cases were approved on
July 27, 2000.)

TCPI-052-97 showed all the development area within CSP-99050, including both
future residential and commercial uses. This TCPI included Lot 12 (called Outlot 3).
Lot 12 was shown as having cleared woodlands, and a SWM pond installed. The plan
represents 2.167 acres of woodland preservation and 0.7 acre of reforestation.

Manokeek Outparcel B and Lot 12 (Application Case: PPS 4-01064;
TCPI-052-97-01 and TCPI-025-01; PGCPB No. 02-08, approved on
February 7, 2002)

PPS 4-01064 included Outparcel B and Lot 12. While Lot 12 was included in
TCP1-052-97-01, Outparcel B was included in TCPI-025-01. Lot 12 was approved
for mixed retail and office development. While no development was approved for
Outparcel B, it was noted that future development of Outparcel B would require a
new PPS. TCPI-025-01 showed tree preservation of 0.62 acre on Outparcel B.
TCP1-052-97-01 showed both tree preservation and reforestation of 2.867 acres.

Manokeek (Application Case: 4-01063; TCPI-052-97-01; PGCPB No. 02-07(A)(C),
approved on January 10, 2002)

PPS 4-01063 was for residential development of Outlot 2. TCPI-052-97-01 included
Lot 12, which was improved with a SWM pond and 10.04 acres of preservation.

Manokeek (Application Case: CSP-99050-01; TCPI-052-97-02; PGCPB No. 05-228
approved on November 3, 2005)

CSP-99050-01 was for revisions to Outlot 2 only. TCPI-052-97-02 included Lot 12
labeled as “Future Development anticipated per CSP-99050”. The TCPI showed
Lot 12 as being cleared with 0.30 acre of woodland preservation and 0.48 acre of
preservation “not counted.”

Signature Club East (Application Case: CSP-23002, TCPI-052-97-03)

TCPI-052-97-03, associated with the subject application, includes both Outparcel B
and Lot 12, which are zoned M-X-T. This TCPI shows no on-site preservation areas.

Manokeek (Vincent Property) Outparcel A and B (Application Case A-9960-C;
Zoning Ordinance No. 2-2006, approved on January 9, 2006, and PPS 4-01065;
TCPI-025-01; PGCPB No. 02-09, approved on January 7, 2002)

On Outparcel B (Outlot B), TCPI-025-01 showed no proposed development
improvements other than road improvements for Manning Road East. Outparcel B
was shown with woodland clearing, 0.62 acre of preservation and 0.02 acre of
preservation with a 35-foot width. Outparcel A (Outlot A) was shown cleared with
0.36 acre of preservation and 0.21 acre of preservation with a 35-foot width. The
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standard minimum width for tree preservation was 35 feet in the 1991 Woodland
Conservation Ordinance. 01

Manokeek (Vincent Property) Outparcel A and B (Application Case:
TCPII-116-01)

TCPII-116-01 showed a large, proposed stockpile area on Outparcel A and no
development on Outparcel B. The plan showed tree preservation of 3.90 acres on
Outparcel B and clearing for the proposed stockpile on Outparcel A with 2.60 acres
of woodland preservation. This development provided 1.06 acres of afforestation as
off-site Woodland Credits.

Addition to Signature Club at Manning Village (Application Case:
TCP2-033-2023)

TCP2-033-2023 is only for Outparcel A, which was approved for townhouse
development, and Outparcel B is not shown on this TCP2. This is for informational
purposes only, as prior approvals included Outparcel A and Outparcel B together.

Manokeek Phase 1 (Application Case: TCPII-121-99)

TCPII-121-99 was part of TCPI-052-97 and subsequent revisions. This TCPII was for
residential lots on the south side of MD 228 (Residential-Agricultural (R-A)/Rural
Residential (R-R) zoned). The TCPII did not include Outparcel B and Lot 12. This
TCPII provided off-site Woodland Credits, 3.00 acres of afforestation.

Manokeek Commercial (Application Case: DSP-01036; TCPII-112-01; PGCPB
No. 01-251, approved on December 6, 2001)

TCPII-112-01 showed only the commercial area (Outlot 1) on the south side of
MD 228. This TCPII did not include Lot 12 and Outparcel B. This TCPII provided
10.35 acres of off-site Woodland Credits and 3.46 acres of preservation and
afforestation.

Signature Club of Manning Village (Application Case: DSP-04063;
TCPII-039-01-01; PGCPB No. 05-250, approved on December 22, 2005)

TCPII-039-01-01 showed the residential lots (Outlot 2) on the north side of MD 228.
This TCPII included Lot 12, which was shown labeled as “Future Development” and
included clearing for a SWM pond with 10.10 acres of preservation. This TCPII did
not include Outparcel B.

Signature Club of Manning Village (Application Case: DSP-04063-01;
TCPII-039-01-02; a Director-level revision)

TCPII-039-01-02 included Lot 12, which was shown labeled as “Future

Development” and included clearing for a SWM pond with 10.10 acres of
preservation. This TCPII did not include Outparcel B.
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Signature Club (Application Case: DSP-04063-04; TCPII-039-01-03; PGCPB
No. 17-153(C), approved on December 7, 2017)

TCPII-039-01-03 included Lot 12, which was shown labeled as “Future
Development” and included clearing for a SWM pond with 10.06 acres of
preservation. This TCPII did not include Outparcel B.

The overall TCP, which includes the Manokeek, Manokeek Village Center, and Signature
Club at Manning Village developments, has provided 22.65 acres of the 32.07 acres of
off-site woodland conservation requirement. With this CSP, the overall project area requires
a total of 9.42 acres of woodland conservation, which includes 7.81 acres deferred from
previous applications. As proposed, the subject TCP1 for Signature Club East currently
shows 1.61 acres of off-site mitigation, which shall be purchased prior to first permit of the
subject development. A condition is included herein requiring the applicant to secure an
additional 7.81 acres of off-site mitigation, in accordance with Section 25-122(a)(3) of the
Woodland Conservation Ordinance, prior to certification of CSP-23002.

State the accurate description and location of the property.

The resolution has been revised to correct the scrivener’s error in the WHEREAS clause that
misidentified the location of the subject property. The subject property is located in the
northeast quadrant of the intersection of MD 228 and Manning Road East as accurately
identified in the application, throughout the record, and in all applicable notices. No further
testimony is required to address this issue.

State, based on new administrative findings, whether § 27-1704(a) of the New Zoning
Ordinance contemplates the filing of a new CSP application to amend a previously
approved CSP when the sole purpose of the new CSP application was solely intended
to increase land approved in the previously approved CSP which, under § 27-1704(a)
of the New Zoning Ordinance, may not be amended to increase land that was the
subject of the previously approved CSP since such prior approval remains valid for
twenty years from April 1, 2022.

No further testimony is required on this issue. The resolution accurately identifies the
source of law that entitled this application to proceed under the provisions of the prior
Prince George’s County Zoning Ordinance. The subject application was officially accepted on
February 26, 2024. The applicant elected for the application to be reviewed pursuant to the
Zoning Ordinance effective prior to April 1, 2022 (prior Zoning Ordinance) in accordance
with Section 27-1900 et. seq. Pursuant to Section 27-1903(b) of the Zoning Ordinance, until
April 1, 2025, an applicant was permitted to apply for a CSP pursuant to the requirements of
the Zoning Ordinance in existence prior to April 1, 2022 (“prior Zoning Ordinance”), which
allows for an applicant to add additional property to the application.

Whether the applicant had proceeded with an amendment to CSP-99050, or as a new CSP,
the addition of 3.7 acres (Outparcel B) was permitted under the provisions of the prior
Zoning Ordinance.

State, based on new administrative findings, whether TCP1-052-97-03 conforms with

the Countywide Green Infrastructure Functional Master Plan and subsequent area
master plan revisions, including maps and text as required in PGCC § 25-121(a)(5).
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Pursuant to Section 27-542(a)(2) of the prior Zoning Ordinance, staff finds that this CSP
conforms to the Countywide Green Infrastructure Plan and the Approved Subregion 5 Master
Plan as follows:

Plan Prince George’s 2035 Approved General Plan (2014)

The site is located within Environmental Strategy Area 2 of the Regulated Environmental
Protection Areas Map and in the Established Communities of the General Plan Growth
Policy map, as designated by the 2014 Plan Prince George’s 2035 Approved General Plan
(Plan 2035). The project is not within the boundaries of a transit-oriented center as
identified in Plan 2035.

2017 Green Infrastructure Plan

The Countywide Green Infrastructure Plan (GI Plan) was approved on March 17, 2017, with
the adoption of the Approved Prince George’s County Resource Conservation Plan: A
Countywide Functional Master Plan (CR-11-2017). According to the approved GI Plan, the
on-site woodlands located in Lot 12 are within evaluation area, and woodlands within
Outparcel B are located within both regulated and evaluation areas. The site has an
approved Natural Resources Inventory (NRI-075-2022), which correctly shows the existing
conditions of the property. There are five specimen trees on-site and five specimen trees
located off-site. The site does not contain regulated environmental features (REF) as
defined in Section 24-101(b)(27) of the prior Prince George’s County Subdivision
Regulations such as primary management area (PMA), streams, wetland, 100-year
floodplain, and their associated buffers. The text in bold is text from the GI Plan, and the
plain text provides comments on the plan's conformance.

POLICY 1: Preserve, enhance, and restore the green infrastructure network
and its ecological functions while supporting the desired development pattern
of Plan 2035.

1.1 Ensure that areas of connectivity and ecological functions are
maintained, restored, and/or established by:

a. Using the designated green infrastructure network as a
guide to decision-making and using it as an amenity in
the site design and development review processes.

b. Protecting plant, fish, and wildlife habitats and
maximizing the retention and/or restoration of the
ecological potential of the landscape by prioritizing
healthy, connected ecosystems for conservation.

The GI Plan shows both regulated areas and evaluation areas on-site.
According to the GI Plan, the on-site woodlands located in Lot 12 are
within evaluation area and woodlands within Outparcel B are
located within both regulated and evaluation areas. The regulated
area is associated with a potential stream system. NRI-075-2022
shows the existing conditions of the property. This mapped
regulated area was reviewed for streams and wetlands as part of the
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1.2

NRI and did not identify a stream on-site. The site does not contain
100-year floodplain or REF as defined in Section 24-101(b)(27) of
the prior Subdivision Regulations such as PMA, streams, wetland,
and their associated buffers.

This application area contains no REF or PMA, but does include
specimen trees. Adjacent uses consist of woodlands and
single-family detached residential to the north and east; Manning
Road to the west, with residential beyond; and MD 228 to the south,
with residential beyond. The on-site woodlands are connected to
three adjacent properties (Lot 1, Parcel 154, and Parcel 162), a
15.54-acre combined woodland and residential area to the east.

No development plans have been submitted on the adjacent parcels
and lot. The adjacent woodlands are not protected under a woodland
conservation easement. The adjacent woodland areas, located on the
adjacent three properties, do not have wildlife or ecological
connectivity with other woodland areas.

This development is part of the overall Signature Club and Manokeek
Village subdivision, and this is the last portion of the development
that is undeveloped. Previous Signature Club and Manokeek Village
development plans showed this area as being reserved for future
development. The overall subdivision has met their requirement
with on-site preservation, reforestation, and off-site woodland bank
credits. As part of previous development plans, the on-site
woodlands were used as preservation knowing that the site would
be developed in the future. The submitted TCP1 shows no on-site
woodland preservation and proposes to meet the requirement with
off-site woodland bank credits.

Ensure that Sensitive Species Project Review Areas and Special
Conservation Areas (SCAs), and the critical ecological systems
supporting them, are preserved, enhanced, connected, restored,
and protected.

a. Identify critical ecological systems and ensure they are
preserved and/or protected during the site design and
development review processes.

No SCAs are located on or adjacent to this application. The
Mattawoman Stream Valley Park area SCA is located several parcels
to the east, away from Parcel 12. The southern corner of Lot 12 is
1,700 feet from Mattawoman Creek; MD 228, woodlands, and
residential lots are located between Mattawoman Creek and the
application area. PGAtlas identifies the application within a sensitive
species review area. The NRI application includes a response letter
from the Maryland Department of Natural Resources - Wildlife and
Heritage Service stating that no rare, threatened, or endangered
species are known on-site or in the vicinity of the subject application.
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POLICY 2: Support implementation of the 2017 GI Plan throughout the
planning process.

24

Identify Network Gaps when reviewing land development
applications and determine the best method to bridge the gap:
preservation of existing forests, vegetation, and/or landscape
features, and/ or planting of a new corridor with reforestation,
landscaping, and/or street trees.

The site contains no network gap network areas. Lot 12 is entirely
within the evaluation area, and Outparcel B is identified within both
regulated and evaluation areas. The regulated area indicates a
stream system; however, this mapped regulated area was reviewed
for streams and wetlands as part of the NRI and did not identify a
stream on-site.

The application area is mostly wooded except for open areas for the
existing SWM facility used by the adjacent Signature Club phases.
Adjacent uses consist of woodlands and residential to the north and
east; residential and Manning Road to the east; and MD 228 to the
south. The on-site woodlands are connected to three adjacent
properties (Lot 1, Parcel 154, and Parcel 162), a 15.54-acre
combined woodland and residential area to the east.

No development plans have been submitted on these parcels and
lots, and there is no woodland easement on this woodland area.

POLICY 4: Provide the necessary tools for implementation of the 2017 GI Plan.

4.2

Continue to require the placement of conservation easements
over areas of regulated environmental features, preserved or
planted forests, appropriate portions of land contributing to
Special Conservation Areas, and other lands containing
sensitive features.

The subject site is part of the overall Signature Club and Manokeek
Village development, and this is the last portion of the project that is
undeveloped. Previous Signature Club and Manokeek Village
development plans showed this area as being reserved for future
development. The overall development met the requirement with
on-site preservation, reforestation, and off-site woodland bank
credits. As part of previous development plans, the on-site
woodlands were used as preservation knowing that the site would
be developed in the future. The submitted TCP1 shows no on-site
woodland preservation and proposes to meet the requirement with
off-site woodland bank credits. Each phase of the previously
approved applications was approved for the use of off-site woodland
bank credits to meet the woodland conservation requirement. The
TCP1 is in conformance with the prior approvals.
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POLICY 7: Preserve, enhance, connect, restore, and preserve forest and tree
canopy coverage.

7.1

7.2

7.10

Continue to maximize on-site woodland conservation and limit
the use of off-site banking and the use of fee-in-lieu.

The applicant proposes to meet the woodland requirement with
1.61 acres plus the unaccounted for 7.81 acres required by prior
developments, for a total of 9.42 acres of off-site woodland bank
credits, which is in conformance with prior TCP approvals.

The use of fee-in-lieu to provide the requirements was not
requested, nor was it recommended. At the time of PPS, it is
recommended that the applicant shall make every effort to provide
additional woodland preservation or reforestation on-site, along the
northern and eastern boundary. Prior to the issuance of permits,
every effort should be made to purchase credits from an off-site
woodland conservation bank within the Mattawoman Creek
watershed.

Protect, restore, and require the use of native plants. Prioritize
the use of species with higher ecological values and plant
species that are adaptable to climate change.

Retention of existing woodlands and planting of native species
on-site is required by both the Environmental Technical Manual
(ETM) and the 2018 Prince George’s County Landscape Manual
(Landscape Manual), and apply toward the tree canopy coverage
(TCC) requirement for the development. TCC requirements will be
evaluated at the time of the associated detailed site plan review.

Continue to focus conservation efforts on preserving existing
forests and ensuring sustainable connectivity between forest
patches.

This application is part of a larger TCP containing 343.65 acres. The
overall TCP includes the Manokeek, Manokeek Village Center, and
Signature Club at Manning Village developments. The overall
development met woodland requirements with on-site preservation,
reforestation, and off-site woodland credits. CSP-23002 is a
16.90-acre site (Lot 12 and Outparcel B) which is mostly wooded
(13.32 acres) except where clearing had previously occurred for the
installation of the existing SWM facility used by the Additions of
Signature Club at Manning Village development.

The TCP1 shows no on-site preservation area within the area of the
CSP, because the overall development woodland conservation
requirement was met with each phase of the development. This
application area is the last phase of the Manokeek and Signature
Club at Manning Village developments. The applicant proposes no
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on-site preservation or reforestation areas and proposes to meet the
woodland requirement with off-site woodland credits. In accordance
with Section 25-122(a)(3), every effort should be made to purchase
credits from an off-site woodland conservation bank within the
Mattawoman Creek watershed. It is recommended that the applicant
shall make every effort to provide additional woodland preservation
or reforestation along the northern and eastern boundary.

Approved Subregion 5 Master Plan and Sectional Map Amendment (July 2013)

The site is located within the 2013 Approved Subregion 5 Master Plan (master plan). In the
approved master plan, the Environmental Infrastructure section contains goals, policies,
recommendations, and strategies. The following guidelines have been determined to be
applicable to the current project. The text in bold is the text from the master plan, and the
plain text provides comments on plan conformance.

Policy 1:

. Implement the master plan’s desired development pattern while
protecting sensitive environmental features and meeting the full intent
of environmental policies and regulations.

. Ensure the new development incorporates open space,
environmentally sensitive design, and mitigation activities.

. Protect, preserve and enhance the identified green infrastructure
network within Subregion 5.

The application area contains existing woodland and no REF in accordance with the
approved NRI. The on-site woodlands located in Lot 12 are within evaluation area,
and woodlands within Outparcel B are within both regulated and evaluation areas.
NRI-075-2022 shows the existing conditions of the property. The site does not
contain 100-year floodplain or REF as defined in Section 24-101(b)(27) of the prior
Subdivision Regulations such as PMA, streams, wetland, and their associated
buffers. This mapped regulated area was reviewed for streams and wetlands as part
of the NRI and did not identify a stream on-site.

The development proposes a bio-retention SWM facility as shown on the
unapproved SWM concept. This application proposes clearing all the on-site
woodlands to the green infrastructure network for the proposed residential
development. No on-site woodland preservation is proposed with this application.

Policy 2:

¢ Encourage the restoration and enhancement of water quality in degraded
areas and the preservation of water quality in areas not degraded.

+ Protect and restore groundwater recharge areas such as wetlands and
headwater areas of streams.
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In accordance with this master plan policy, the proposed development will be
subject to current stormwater management (SWM) requirements. This proposal is
for the construction of the multifamily residential community. The SWM design is
required to be reviewed and approved by the Prince George’s County Department of
Permitting, Inspections and Enforcement (DPIE) to address surface water runoff
issues in accordance with Subtitle 32: Water Quality Resources and Grading Code of
the County Code. This requires that the environmental site design (ESD) be
implemented to the maximum extent practicable.

An unapproved SWM Concept Plan, 35682-2023-SDC, was submitted with the
application. The SWM concept plan shows the use of ESD elements to address water
quality requirements, including micro-bioretention facilities and micro-bioretention
planter boxes. Submittal of the approved SWM concept plan and approval letter
reflective of the development proposed is required with the future preliminary plan
submission.

The application area has an existing regional pond that was approved by DPIE with
SWM Concept Plan No. 39068-2017-0. This stormwater pond serves the adjacent
Addition to Signature Club subdivision, portions of Manning Road, and the subject
application Signature Club East development. Conformance with the provisions of
the County Code and state regulations with regards to SWM will be reviewed by
DPIE prior to issuance of permits.

Policy 3:

. Ensure that, to the extent that is possible, land use policies support the
protection of the Mattawoman Creek.

. Conserve as much land as possible in the rural tier portion of the
watershed as natural resource land (forest, mineral, and agriculture).

. Minimize impervious surfaces in the Developing Tier portion of the
watershed through use of conservation subdivisions and
environmentally sensitive design and, especially in the higher density
Brandywine Community Center, incorporate best stormwater design
practices to increase infiltration and reduce run-off volumes.

The geographic area of the CSP is within the Mattawoman Creek watershed in
Environmental Strategies Area 2 (formerly the developing tier) and not in the rural
tier. This application is not for a conservation subdivision. The southern property
corner is over 1,230 linear feet from the floodplain and main stem of Mattawoman
Creek. This main stem and floodplain of Mattawoman Creek is identified as a special
conservation area in the Green Infrastructure Plan. Mattawoman Creek is identified
in the Subregion 5 Master Plan as a Primary Corridor. This stream corridor is
outside the application area. The NRI application includes a response letter from
Maryland Department of Natural Resources Wildlife and Heritage Service stating
that no rare, threatened, or endangered species are known on-site or in the vicinity
of the subject application.
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The unapproved SWM Concept Plan submitted with this application shows the
use of ESD elements to address water quality requirements, including
micro-bioretention facilities and micro-bioretention planter boxes.

Policy 4:

. Enhance the county’s Critical Area protection management in response
to local, regional, and statewide initiatives and legislative changes.

The subject property is not located within the Chesapeake Bay Critical Area.
Policy 5:

. Reduce air pollution through transportation demand management
(TDM) projects and programs.

. Promote “climate-friendly” development patterns through the
planning processes and land use decisions.

. Increase awareness of the sources of air pollution and green-house gas
emissions.

Development of this site is subject to TCC requirements, which will be reviewed
with the detailed site plan. The presence of woodland and tree canopy, particularly
over asphalt and other developed surfaces, are proven elements to lessen climate
impacts of development and the associated heat island effect, which are known
contributors to climate change. The Landscape Manual also provides requirements
for parking lot plantings, which will be applied at the time of detailed site plan. Both
the TCC and Landscape Manual requirements will address and promote climate
friendly development patterns. The submitted traffic impact study, dated
December 15, 2025, shows transportation adequacy will be met and no
transportation demand management projects and programs are proposed with this
proposed development.

Policy 6:

. Encourage the use of green building techniques that reduce resource
and energy consumption.

In accordance with this master plan policy, development applications for the
subject property that will require architectural approval should incorporate
green building techniques and the use of environmentally sensitive building
techniques to reduce overall energy consumption. The use of green building
techniques and energy conservation techniques is encouraged to be
implemented to the greatest extent possible. Green building standards will
be reviewed with future applications.
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Policy 7:

. Ensure that excessive noise-producing uses are not located near uses
that are particular sensitive to noise intrusion.

The submitted conceptual site plan illustrates that the commercial portion of
the development is located in the front of the site, fronting MD 228, and the
residential portion to be located in the rear of the site. This placement will
help reduce noise intrusion for the residential development. Further noise
evaluation will be addressed with subsequent applications, to ensure noise
mitigation through building placement and/or materials addresses any
mitigation necessary to meet County standards.

State, based on new administrative findings, whether TCP1-052-97-03 proposes to
remove priority retention areas, like contiguous forest, and if so, provide

written findings and justification for such removal or clearing as required in NR §
5-1607(c)(3)(i), or whether TCP1-052-97-03 is exempt from the procedural
requirements set forth in the current version of the State Forest Conservation Act.

The TCP1-052-97-03 is exempt from the procedural requirements set forth in the current
version of the State Forest Conservation Act; the requirements of NR Section
5-1607(c)(3)(i) are not applicable as the legislation takes effect July 1, 2026, in accordance
with House Bill 1511-2024. This application is subject to the grandfathering provisions of
the Woodland and Wildlife Habitat Conservation Ordinance because the property had a TCP
that was accepted for review on or before June 30, 2024. The property must conform to the
environmental regulations of the 2010 Woodland Conservation Ordinance and the

2018 ETM. The property is also subject to the environmental regulations in prior

Subtitles 24 and 27 because there are previously approved PPS (4-97091, 4001063,
4-01064, and 4-01065) and Detailed Site Plans (DSP-01036, DSP-04063, DSP-04063-01,
and DSP-04063-04).

Under PGCC § 27-546(d)(4), the Board shall find that: “[t]he proposed development is
compatible with existing and proposed development in the vicinity (Emphasis added).
The Board found as follows:

The approved development is compatible with the existing and planned
development within the area, specifically, residential houses on the Signature
Club property, which are being constructed, and residential houses approved
with the Addition to Signature Club development located across Manning Road
East. The multifamily dwelling units and commercial/retail spaces within the
subject development will offer additional housing options and opportunities
for existing and future residents to patronize locally. Resolution No. 2025-057
at 14. (Emphasis added).

In Hayfields, Inc. v. Valleys Planning Council, 122 Md. App. 616, 649, 716 A.2d 311, 327
(1998), the appellate court explained that “vicinity” is “the area or region near or
about a place; surrounding district; neighborhood,” which makes it clear that vicinity
means off-site.
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In Wahler v. Montgomery Cty. Council, 249 Md. 62, 69, 238 A.2d 266 (1968), the
appellate court explained that a particular land use may “effect some change” and
still be “compatible with the residential character of the neighborhood.”

On remand, the Board shall, based on new administrative findings, state whether or
not the proposed development is compatible with other off site existing and proposed
development. Stated differently, on remand, the Board, based on additional
administrative findings, is required to state whether or not the proposed “Signature
Club East” development is compatible with other existing “off-site” and other proposed
“off-site” development in the vicinity.

The subject site is located in the northeast quadrant of the intersection of MD 228 and
Manning Road East. Across this intersection sits the Manokeek Shopping Center. Properties
adjoining the subject site or in the 0.5-mile vicinity are developed with townhouses (e.g.
Addition to Signature Club at Maning Village across Manning Road East), single-family
detached homes, or remain vacant. Within the larger vicinity, the Accokeek area is primarily
comprised of single-family detached homes and includes commercial development along
major roadways such as MD 210. There are a few townhouses developed within the overall
Preserve at Piscataway development, which are located south of Flora Park Road at its
intersection with MD 223 (Piscataway Road) and on the west side of Danville Road.

Section 27-542 of the prior Zoning Ordinance outlines the purposes of the M-X-T Zone,
specially promoting compact, walkable, mixed-use communities near transportation hubs
and general plan centers. The multifamily dwelling units and commercial/retail spaces
within the subject development comply with these purposes. The proposed multifamily
units and off-site single-family detached homes and townhouse units are all residential uses
which offer a mix of housing types to support diverse household needs. The location of
multifamily residential units proposed act as a transition between higher-density areas
(e.g., the Manokeek Shopping Center) and lower-density neighborhood consisting of
single-family detached homes and townhouse units.

Section 27-102 of the prior Zoning Ordinance outlines the purposes of zoning. It does not
require identical types of development to be located adjacent to each other for
compatibility. Doing so would result in a uniform, Euclidean-style zoning pattern across the
County, which the Ordinance seeks to avoid. Instead, the Zoning Ordinance addresses
compatibility through form and design standards (e.g. height, setbacks, landscaping, and
architectural design) to address abutting uses that are not exactly the same.

Section 27-544(b) of the prior Zoning Ordinance notes, “Except as otherwise specified in
this Division, where an approved Conceptual Site Plan imposes certain regulations related
to the location, density, coverage, and height of improvements that are intended to
implement recommendations for mixed-use development within a comprehensive master
plan or general plan, such standards shall provide guidance for the development regulations
to be incorporated into the Detailed Site Plan.” The submitted CSP complies with the
purpose of CSPs, outlined in Section 27-272 of the prior Zoning Ordinance, and shows the
relationships among proposed uses on the subject site, and between the uses on the subject
site and adjacent uses, and illustrates approximate locations of the proposed multifamily
buildings and three commercial pad sites. The submitted plan indicates that the nearest
point of the proposed multifamily building will be set back more than 40 feet from the
property line. Regarding building height, Section 27-548(i) of the prior Zoning Ordinance
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states, “The maximum height of multifamily buildings shall be one hundred and ten (110)
feet. This height restriction shall not apply within any Transit District Overlay Zone,
designated General Plan Metropolitan or Regional Centers, or a Mixed-Use Planned
Community.” As noted on the submitted CSP, the proposed eight multifamily buildings will
be three to five stories with a maximum height of 65 feet. The townhouses developed across
Maning Road East are three stories with an approximate height of 36 feet. Based on images
in PGAtlas, the immediately adjacent single-family detached homes, which are located to the
north and east of the subject site, appear to be mostly one-story, ranging from 12 to 18 feet
high. The submitted CSP places the tallest residential building at the center of the site.
Gradually stepping down building heights toward adjacent properties to minimize the
perceived bulk and improve compatibility.

Strategic placement of trees, shrubs, and green spaces will also soften the transition
between building types. Section 27-548(d) of the prior Zoning Ordinance states,
“Landscaping, screening, and buffering of development in the M-X-T Zone shall be provided
pursuant to the provisions of the Landscape Manual. Additional buffering and screening
may be required to satisfy the purposes of the M-X-T Zone and to protect the character of
the M-X-T Zone from adjoining or interior incompatible land use.” Specifically, Section 4.7,
Buffering Incompatible Uses, of the 2010 Prince George’s County Landscape Manual,
establishes standards to create a transition between moderately incompatible uses and to
form a visual and physical separation between uses of a different scale, character, and/or
intensity of development. A Type B Bufferyard will be required between the subject site and
the adjoining properties developed with single-family detached homes. This bufferyard
must include a minimum 20-foot-wide landscaped buffer and at least 80 plant units per

100 linear feet of the property line within that area. Condition 6 of Zoning Map Amendment
A-9960-C, approved by the District Council on January 9, 2026 (Zoning Ordinance 2-2006),
requires the bufferyard required between land uses in the M-X-T Zone and uses on
adjoining R-R zoned land to be double. These bufferyard requirements are illustrated on the
submitted landscape plan as being met.

With the above analysis and additional information, staff find that the proposed
development is compatible with other off-site existing and proposed development in the
vicinity.

Pursuant to PGCC § 27-546(d), in addition to the findings required for the Board to
approve the CSP, the Board is also required to make nine (9) specific findings.
Specifically, § 27-546(d)(9) requires the Board to find as follows:

On a Conceptual Site Plan for property placed in the M-X-T Zone by a Sectional
Map Amendment, transportation facilities that are existing; that are under
construction; or for which one hundred percent (100%) of construction funds
are allocated within the adopted County Capital Improvement Program, or the
current State Consolidated Transportation Program, will be provided by the
applicant (either wholly or, where authorized pursuant to Section 24-
124(a)(8) of the County Subdivision Regulations, through participation in a
road club), or are incorporated in an approved public facilities financing and
implementation program, will be adequate to carry anticipated traffic for the
proposed development. The finding by the Council of adequate transportation
facilities at the time of Conceptual Site Plan approval shall not prevent the
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Planning Board from later amending this finding during its review of
subdivision plats. (Emphasis added).

Under the County Code for Urban and Rural Land Development, transportation
facilities are defined as “[a]nything that is built, installed, or established to provide a
means of transport from one place to another.” PGCC Subtitle 5B, Division 2,
Subdivision 1 General Provisions, § 5B-108(a)(101).

Concerning adequacy of transportation facilities, the Board found, in relevant part, as
follows:

A full traffic impact study, dated May 23, 2025, was submitted with the subject
CSP application. The traffic study was referred to the Price George’s County
Department of Public Works and Transportation and the Price George’s
County Department of Permitting, Inspections and Enforcement (DPIE), as
well as the Maryland State Highway Administration.

The traffic impact study identified two background developments whose
impact would affect study intersections. In addition, an annual growth of one
percent over six years was applied to through movements along MD 210 and
MD 228. In addition, the one percent growth was applied to all movements at
MD 210 and MD 228. The analysis revealed the following results:

As shown in the analysis, the intersection of MD 210 and MD 373 does not
meet the level of service requirements under any condition. The applicant
notes in the study that this intersection fails under background conditions due
to the addition of vested trips from PPS 4-01064, which previously governed
the site. However, the intersection of MD 210 and MD 373 also fails under
existing conditions, before background is applied.

Further, the applicant removed the trips associated with PPS 4-01067 from the
total conditions analysis to represent the new impact of the trips associated
with CSP-23002 on the site. The traffic impact study demonstrates that the
intersection of MD 210 and MD 373 will fail with the addition of trips
associated with the subject application. The traffic impact study does not
provide a mitigation strategy at this time. At the time of PPS, the applicant shall
submit a new traffic study for the planned development and address all
transportation adequacy standards, including any mitigation that may be
required, to ensure that transportation will be adequate to carry anticipated
traffic for the planned development. Resolution No. 2025-057 at 15-19.
(Emphasis added).

Based on the record, the Board found that the CSP application will not be adequate to
carry anticipated traffic for the proposed development as required under PGCC §
27-546(d)(9). Therefore, the record lacks substantial evidence to approve the CSP
application based on a finding of adequacy of transportation facilities. Consequently,
under PGCC § 27-546(d)(9), the District Council is unable to make the requisite
finding of adequate transportation facilities to approve the CSP application.
Moreover, under PGCC § 27-546(d)(9), the requisite findings of adequate
transportation facilities cannot be deferred because, under PGCC § 27-546(d)(9),
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such a finding is a prerequisite, or condition precedent, to approve the CSP
application. Statutory interpretation neither adds nor deletes words or engages in
forced or subtle interpretation in an attempt to extend or limit the statute’s the
extent that the record could have supported a finding of adequate transportation
facilities, and it cannot, the Board would still be authorized to amend a finding of
adequacy of transportation facilities during its review of subdivision plats.

PGCC §27-546(d)(9). But here, the record does not support a finding of adequacy of
transportation facilities.

On remand, the Property Owner shall submit a new traffic study for the planned
development and address all transportation adequacy standards, including any
mitigation that may be required, to ensure that transportation will be adequate to
carry anticipated traffic for the planned development. Resolution No. 2025-057 at 19.

Condition 5 of the resolution imposed the requirements necessary to address

Section 27-546(d)(9) of the prior Zoning Ordinance concerning the intersection at MD 210
and MD 373. A revised traffic impact study, dated December 15, 2025, was submitted by the
applicant to include the analysis of Condition 5 of PGCPB Resolution No. 2025-057.

The subject property is located within Transportation Service Area (TSA) 2, as defined in
the Plan Prince George’s 2035 Approved General Plan. As such, the subject property is
evaluated according to the following standards:

Links and Signalized Intersections: Level-of-Service (LOS) D, with signalized intersections
operating at a critical lane volume (CLV) of 1,450 or better.

Unsignalized Intersections: For two-way stop-controlled intersections a three-part process
is employed: (a) vehicle delay is computed in all movements using the Highway Capacity
Manual (Transportation Research Board) procedure; (b) the maximum approach volume on
the minor streets is computed if delay exceeds 50 seconds, (c) if delay exceeds 50 seconds
and at least one approach volume exceeds 100, the CLV is computed.

For all-way stop-controlled intersections a two-part process is employed: (a) vehicle delay
is computed in all movements using the Highway Capacity Manual (Transportation
Research Board) procedure; (b) if delay exceeds 50 seconds, the CLV is computed.

Trip Generation: The table below summarizes trip generation for each peak period that will
be used in reviewing site traffic generated impacts and developing a trip cap for the site.

Trip Generation Summary: CSP-23002 Signature Club East

IAM Peak Hour PM Peak Hour

Land Use Quantity |Metric In Out Total In Out Total
Garden/Mid-Rise 300 units 31 125 156 117 63 180
IApartments (PGC rates)
Fast Food Restaurantw/ (12,600 Square feet [285 276 561 216 201 417
Drive Thru (ITE-934)

Primary Trips w/ Internal Capture for Pad Sites from|(29) (28) (57) (22) (20) (42)

Apartments: 10%
Pass-by 50% AM and 55% PM|(129) (126) (252) (99) (90) (189)
Trip Cap Recommendation 408 366
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The traffic generated by the proposed application will impact on the following intersections
in the transportation system:

1. MD 210 and MD 373 (signalized)
2. MD 373 and Dusty Lane (unsignalized)
3. MD 373 and Menk Road (unsignalized)
4. MD 210 and MD 228 (signalized)
5. MD 228 and Manning Road (signalized)
6. Manning Road and Caribbean Way (unsignalized)
7. Manning Road and Site Access (right-in/right-out) (unsignalized)
8. Manning Road and Site Access (unsignalized)
Existing Traffic

The critical intersections identified above, when analyzed with existing traffic and existing
lane configurations, operate as follows:

EXISTING TRAFFIC CONDITIONS

Critical Lane LOS/Pass/ |ADEQUACY
Intersection Volume Fail MET
(AM & PM) (AM & PM)
1. MD 210 & MD 373 (signalized) 1163 1481 C E No
2. MD 373 & Dusty Lane (unsignalized) 11.9sec | 17.1 sec | Pass | Pass Yes
3. MD 373 & Menk Road (unsignalized) 10.3 sec | 13.5sec | Pass | Pass Yes
4. MD 210 &MD 228 (signalized) 880 1286 A C Yes
5. MD 228 & Manning Road (signalized) 1031 1227 B C Yes
6 &ingtrl}g E{Sc;aDc;iL)Carlbbean Way (unsignalized) 0.060 0.055 A A Yes
7. Manning Road & Site Access (right- (unsignalized) -
in/right-out) ) ) i ]
8. Manning Road & Site Access (unsignalized) - - - - -

In analyzing unsignalized intersections, average vehicle delay for various movements through the intersection
is measured in seconds of vehicle delay. The numbers shown indicate the greatest average delay for any
movement within the intersection. According to the Guidelines, a delay exceeding 50.0 seconds indicates
inadequate traffic operations. Values shown as "+999" suggest that the parameters are beyond the normal
range of the procedure and should be interpreted as severe inadequacy.

Background Traffic

The traffic impact study (TIS) identified two background developments whose impact
would affect study intersections. In addition, an annual growth of 1percent over six years
was applied to the existing peak hour volumes. The analysis revealed the following results:
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BACKGROUND TRAFFIC CONDITIONS

Critical Lane Volume LOS/Pass/ ADEQUACY MET

Intersection Fail
(AM & PM) (AM & PM)
1.MD 210 & MD 373 (signalized) 1242 1608 C F No
2.MD 373 & Dusty Lane (unsignalized) | 12.1sec | 19.3 sec | Pass | Pass Yes
3.MD 373 & Menk Road (unsignalized) | 10.4sec | 14.7 sec | Pass | Pass Yes
4.MD 210 & MD 228 (signalized) 969 1440 A D Yes
5. MD 228 & Manning Road (signalized) 1164 1332 C D Yes
6. “f/jg?ﬁi%?g&ga“bbean Way | (unsignalized) | 0.140 0284 | A | B Yes
7. Manning Road & Site Access . .
(unsignalized) - - - - -

(right-in/right-out)

8. Manning Road & Site Access (unsignalized) - - - - -

In analyzing unsignalized intersections, average vehicle delay for various movements through the intersection is
measured in seconds of vehicle delay. The numbers shown indicate the greatest average delay for any movement
within the intersection. According to the Guidelines, a delay exceeding 50.0 seconds indicates inadequate traffic
operations. Values shown as "+999" suggest that the parameters are beyond the normal range of the procedure
and should be interpreted as severe inadequacy.

Total Traffic
The study intersections, when analyzed with total developed future traffic, operate as
shown below.

TOTAL TRAFFIC CONDITIONS

. Critical Lane Volume LO.S/ Pass/ |ADEQUACY
Intersection (AM & PM) Fail MET
(AM & PM)
1.MD 210 & MD 373 (signalized)
1258 1592 C E
With improvements along MD 373 1257 1521 C E Mitigated
2.MD 373 & Dusty Lane (unsignalized) | 12.3sec | 17.9 sec | Pass | Pass Yes
3.MD 373 & Menk Road (unsignalized) | 10.7 sec | 14.5sec | Pass | Pass Yes
4.MD 210 & MD 228 (signalized) 964 1420 A D Yes
5. MD 228 & Manning Road (signalized) 1172 1315 C D Yes
6. Manning Road & Caribbean Way v/c ratio (unsignalized) 0.254 0.209 A A Yes
(SIDRA)
7. Manning Road & Site Access . .
(right-in/right-out) (unsignalized) | 9.5 sec 10.1 Pass | Pass Yes
8. Manning Road & Site Access (unsignalized) | 9.4 sec 9.4sec | Pass | Pass Yes

In analyzing unsignalized intersections, average vehicle delay for various movements through the intersection
is measured in seconds of vehicle delay. The numbers shown indicate the greatest average delay for any
movement within the intersection. According to the Guidelines, a delay exceeding 50.0 seconds indicates
inadequate traffic operations. Values shown as "+999" suggest that the parameters are beyond the normal
range of the procedure and should be interpreted as severe inadequacy.

The analysis shows that all critical intersections will operate at acceptable levels except the
intersection of MD 210 and MD 373, and indicates failing levels in all conditions.

The applicant provided analysis for the following improvements at MD 210 and MD 373, in
accordance with Condition 5 of PGCPB Resolution No. 2025-057:
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a. Modify the traffic signal to be a split-phased traffic signal for the MD 373
(Livingston Road) approaches.

b. Modify the lane use on the east and west legs of MD 373 (Livingston Road),
as follows. This can be accomplished by restriping and adding lane use signs.

(D Eastbound: One left, one shared left/through, and one shared
through/right.

(2) Westbound: One left-turn lane, one shared left/through, and one
right-turn lane.

While the proposed improvements do not meet the LOS threshold, the mitigation results in
meeting the requirement of mitigating a minimum of 150 percent of the development's
impact per the 2022 Transportation Review Guidelines (TRG), and therefore, meets the
adequacy requirement.

When granting a variance, the Board and the District Council are subject to the
following:

Law on Variance

A variance permits a use [that] is prohibited and presumed to be in conflict with [an]
ordinance.” North v. St. Mary’s Cnty., 99 Md. App. 502, 510, 638 A.2d 1175 (1994). The
burden rests on the applicant to overcome the presumption that the proposed use is
in conflict with the ordinance. Id. Courts have recognized a two-part test to determine
whether a variance should be granted in a particular case. Cromwell v. Ward, 102 Md.
App. 691, 694-95, 651 A.2d 424 (1995). The first requirement, uniqueness, looks at
whether: the property whereon structures are to be placed (or uses conducted) is in
and of itself unique and unusual in a manner different from the nature of
surrounding properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately upon that
property. Id. at 694. If the applicant successfully proves that the property in question
is unique, then the reviewing body moves to the second requirement practical
difficulty or unnecessary hardship and examines: whether practical difficulty and/or
[unnecessary] hardship, resulting from the disproportionate impact of the ordinance
caused by the property s uniqueness, exists. Id. at 695. This two-step process must be
repeated for each variance request.

Law of Uniqueness
To receive a zoning variance, a property must be unique. Maryland cases have used

the terms “unique,” “unusual,” and “peculiar” to describe this step in the variance
analysis. In Cromwell these words are used more or less interchangeably to mean
“unusual.” Cromwell 102 Md. App. at 703. The uniqueness analysis examines the
unusual characteristics of a specific property in relation to the other properties in the
area, and the nexus between those unusual characteristics and the application of the
aspect of the zoning law from which relief is sought. Id. at 719 (“[V]ariances should
only be granted when the uniqueness or peculiarity of a subject property is not
shared by the neighboring property and where the uniqueness of that property
results in an extraordinary impact upon it by the operation of the statute.”). That is,
the unique aspect of the property must relate to -- have a nexus with -- the aspect of
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the zoning law from which a variance is sought. Id. Without the nexus requirement, a
motivated sophist could always find similarities or differences between any two
properties so as to defeat or support a uniqueness finding. Every property is similar
to every other property in some respects (for example, “there are some living things
on this property”). And every property can be distinguished from every other
property in some other respect (for example, “this property contains exactly x
number of trees and y number of woodrats”). Rather than semantic tricks, the proper
question is whether the property is unique in the way that this particular aspect of
the zoning code applies to it.

Uniqueness must be related to the land ... The attribute must be related to the
application of the ordinance from which relief is sought. Thus, a minimum width
requirement for a parcel makes little sense for a pie shaped lot [;] likewise for a
setback regulation that puts a house into an arroyo or ravine. It would make no sense
to consider the narrowness of a pie-shaped lot as a unique attribute in considering
whether to waive, for example, a height or density restriction. Maryland cases
recognize this requirement. Trinity Assembly of God of Balt. City, Inc. v. People s
Counsel for Balt. County, 407 Md. 53, 82,962 A.2d 404 (2008) citing Cromwell, 102 Md.
App. at 721 (“[A] property peculiar characteristic or unusual circumstances ... must
exist in conjunction with the ordinance s ... impact on the specific property because of
the property s uniqueness.”). The uniqueness, then, must have a nexus with the
aspect of the zoning law from which a variance is sought.

Practical Difficulty or Unwarranted Hardship

The second step of the variance test examines whether the disproportionate effect of
the ordinance, caused by the uniqueness of the property, creates practical difficulty
for or unnecessary hardship on the owner of the property. Cromwell, 102 Md. App. at
694-95; see also LU § 4-206(b)(2) (“The modifications in a variance ... (2) may only be
allowed where ... a literal enforcement of the zoning law would result in unnecessary
hardship or practical difficulty as specified in the zoning law.”) These are two
different standards: (1) a more lenient “practical difficulty” test; or (2) a more strict
“unnecessary hardship” test.

“The determination of which standard to apply, ‘practical difficulties’ or
‘[unnecessary] hardship,’ rests on which of two types of variances is being requested:
‘area variances or use variances.”” Montgomery County v. Rotwein, 169 Md. App. 716,
728,906 A.2d 959 (2006). “[T]he less stringent ‘practical difficulties’ standard
applies to area variances, while the ‘[unnecessary] hardship’ standard applies to use
variances.” Id. at 729 (explaining that area variances do not change the character of
the neighborhood as greatly as do use variances); Zengerle v. Board of County
Comm’rs, 262 Md. 1, 21,276 A.2d 646 (1971). Area variances, “are variances from
area, height, density, setback, or sideline restrictions, such as a variance from the
distance required between buildings.” Rotwein, 169 Md. App. at 728. Use variances,
by contrast, permit a use other than that permitted in the particular district by the
ordinance, such as a variance for an office or commercial use in a zone restricted to
residential uses. Id. (cleaned up).

On remand, the Board shall apply the standard of review for a variance set forth
above and determine, based on new administrative findings, whether the Property
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Owner has met its burden for the granting of the requested variance from Division 2
of Subtitle 25, Woodland and Wildlife Habitat Conservation Ordinance, to remove
four (4) specimen trees. PGCC §§ 25-122(b)(1)(G), 25-119(d).

No further testimony is required because the Order of Remand directs the Planning Board
to apply the wrong standard of law to the applicant’s request for a variance from the
Woodland and Wildlife Habitat Conservation Ordinance and to make new administrative
findings based on this erroneous standard of law. The Planning Board, therefore, cannot
comply with the prescriptions of the Order of Remand for Paragraph 8 for the reasons
provided below.

The Order of Remand provides a recitation of Maryland case law on the “uniqueness” and
“practical difficulty” criteria for zoning variances. It then instructs the Planning Board to
reanalyze the applicant’s requested variances from the 2010 Woodland Conservation
Ordinance (“WCO”) under zoning case law. Following this instruction would constitute a
legal error by the Planning Board.

The WCO specifically states that “[v]ariances granted under this Subtitle are not considered
zoning variances.” 2010 WCO Section 25-119(d)(4). Furthermore, Maryland courts have
explained that, given the differences between the criteria for zoning and WCO variances,
case law regarding zoning variances is inapplicable to WCO variances. Bhargava v. Prince
George’s County Planning Board, 265 Md. App. 172, 197-98 (2025) cert. denied,

490 Md. 291, 334 A.3d 833 (2025).

The Maryland Appellate Court has specifically stated that the “uniqueness” criterion for a
zoning variance is “distinct” from the WCO variance finding, requiring that “[s]pecial
conditions peculiar to the property have caused the unwarranted hardship” (the
“unwarranted hardship finding”) 2010 WCO Section 25-119(d)(1)(A). Bhargava, 265 Md.
App. at 197. Specifically, the WCO variance “unwarranted hardship” finding focuses “on the
special features of the site, and not its uniqueness.” Id.

Another Maryland Appellate Court case provides further explanation of this finding as
follows:

The applicant has the burden of demonstrating that, without a variance, the
applicant would be denied a use of the property that is both significant and
reasonable. In addition, the applicant has the burden of showing that such a
use cannot be accomplished elsewhere on the property without a variance.

West Montgomery County Citizen’s Association, et al. v. Montgomery County Planning Board,
et. al, 248 Md. App. 314, 347 (2020) (quoting Assateague Coastal Trust, Inc. v. Schwalbach,
448 Md. 112, 139 (2016)). Consistently, this decision also did not rely on any zoning
variance cases.

The Planning Board made its “unwarranted hardship” finding in line with the applicable
case law discussed above. Specifically, the Planning Board’s resolution found that the
proposed mixed-use development was a significant and reasonable use that could not be
achieved elsewhere on the property without the WCO variances due to special conditions.
(See pages 33-34 of PGCPB Resolution No. 2025-057.) First, the Planning Board found that
the proposed mixed-use development is significant and reasonable, as the property is in a
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“mixed-use zone area.” Second, the Planning Board found that, even if the applicant moved
the proposed building and associated parking and infrastructure, WCO variances would still
be required for the proposed mixed-used development. Specifically, because the property is
relatively flat, the applicant must grade it to provide proper stormwater drainage. Such
grading would impact the specimen trees, thus necessitating WCO variances. Therefore, the
Planning Board found that denial of the WCO variance would result in an unwarranted
hardship.

Accordingly, there is substantial evidence in the record to support the Planning Board’s
findings and conclusions granting the variance and for the District Council to determine if
the Board’s decision is based on an erroneous conclusion of law. The findings are also
precise, clear, well-reasoned, and articulated, such that there are no grounds to find its
decision to be arbitrary or subject to remand to correct any deficiency.

In the M-X-T Zone, a CSP shall be approved for all uses and improvements, in
accordance with PART 3, Division 9, of the PZ0. PGCC § 27-546(a). Among other
things, a CSP shall include “[a] stormwater concept plan approved or submitted for
review pursuant to Section 4-322 of [the County] Code.” PGCC § 27-273(e)(14). And a
specific purpose of a CSP is to ... “illustrate storm water management concepts to be
employed in any final design for the site. “ PGCC § 27-272(c)(1)(C).

On remand, the Property Owner shall submit a stormwater concept plan in
accordance with the above requirements.

In accordance with Section 27-273(e)(14) of the prior Zoning Ordinance, the CSP shall be
consistent with a SWM concept plan approved or submitted for review pursuant to
Section 4-322 of the County Code. The applicant submitted the SWM concept plan to DPIE
for review on February 7, 2024.

The unapproved SWM Concept Plan, 35682-2023-SDC, was submitted with this application
which was accepted on February 26, 2024. The SWM concept plan shows the use of ESD
elements to address water quality requirements. The SWM concept plan proposes using

31 micro-bioretention facilities and 21 micro-bioretention planter boxes. The CSP layout is
consistent with the proposed SWM concept design. Conformance with the provisions of the
County Code and state regulations with regard to SWM will require final approval by DPIE
prior to issuance of permits.

RECOMMENDATION

Based on the forgoing discussion, the Urban Design Section recommends that the Planning

Board adopt the findings of this memorandum to address the nine specific issues subject to this
Order of Remand and issue an amendment to PGCPB Resolution No. 2025-057, with one new
condition (Condition 1.e) as follows:

Prior to certificate approval of the conceptual site plan, the following revisions shall be
made, or information shall be provided:
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Provide documentation showing that 7.81 acres of off-site mitigation has been
secured in an off-site bank, in accordance with Section 25-122(a)(3) of the Prince
George’s County Woodland and Wildlife Habitat Conservation Ordinance.
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AGENDA ITEM: 5
AGENDA DATE: 1/15/2026

November 4, 2025

RE: CSP-23002 Signature Club East
WP East Acquisitions, LL.C, Applicant

NOTICE OF DECISION
OF THE DISTRICT COUNCIL

Pursuant to the provisions of Section 27-134 of the Zoning Ordinance of Prince George's
County, Maryland requiring notice of decision of the District Council, you will find enclosed
herewith a copy of the Council Order setting forth the action taken by the District Council in this
case on October 28. 2025.

CERTIFICATE OF SERVICE

This is to certify that on November 4, 2025, this notice and attached Council Order was mailed,
postage prepaid, to all persons of record.

Donna J. Brown
Clerk of the Council

Wayne K. Curry Administration Building
11301 McCormick Drive Largo, MD 20774
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Case No.: CSP-23002
TCP1-052-97-03
Variance
Signature Club East

Applicant: WP East Acquisitions, LLC/
Signature 2016 Commercial LLC!

COUNTY COUNCIL OF PRINCE GEORGE’S COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL

ORDER OF REMAND

A. Introduction?

On October 21, 2025, the District Council, using oral argument procedures, considered certain
exceptions filed by Carolyn Keenan, Jordan Eberst, Robyn Braswell, Brittney Braswell, Tatiana
Gomez, Laura Sanchez Ramirez, Alexander Gomez, Rana Dotson, Julian Dotson, Caleb Dotson,
Victor Christiansen, Vincent Ambrosino, and Janet Taylor (Opposition) to Planning Board’s
Resolution No. 2025-057, which approved Conceptual Site Plan (CSP)-23002, to develop up to
300 multifamily dwelling units and 12,600 square feet of commercial/retail space on a 16.90 acre
property located in the northeast quadrant of the intersection of MD 228 (Berry Road) and
Manning Road East.> Opposition Exceptions, 9/3/25. The District Council also considered

Signature 2016 Commercial LLC (Property Owner) response to exceptions and request for a

' The original applicant, WP East Acquisitions LLC, also the contract purchaser for the subject property,
terminated it contract with the Property Owner. On remand, to advance the CSP application, along with variances, the
appropriate amendments shall be made in the record to indicate that the applicant is now the Property Owner. Property
Owner Response at 1.

2 Because this CSP application was reviewed and approved under the Prior Zoning Ordinance (PZO), pursuant
to certain Transitional Provisions in the New Zoning Ordinance (NZO), references to the Zoning Ordinance are to the
PZO unless indicated otherwise. Under the PZO, a Conceptual Site Plan is abbreviated “CSP.”

3 The Board also approved a Type I Tree Conservation Plan (TCP1-052-97-03) and a Variance from Division 2
of Subtitle 25, Woodland and Wildlife Habitat Conservation Ordinance, to remove four (4) specimen trees. PGCC §§
25-122(b)(1)(G), 25-119(d).

-1-
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limited remand to the Board in order to clarify certain issues related to the approval of TCP1-052-
97-03. Property Owner Response, 10/14/25, (10/21/2025, Tr.).

B. Standard of Review

Generally, the District Council exercises appellate jurisdiction when it reviews a decision of
the Board to approve a CSP.* Cty. Council of Prince George’s Cty. v. Zimmer Dev. Co., 444. Md.
490, 569-70 (2015), Opposition Exceptions at 3, Property Owner Response at 3. The standard of
administrative appellate review used by the District Council to review the Board’s decision mimics
the standard of review that would be employed by a court. Zimmer, 444 Md. at 573.

Because the District Council’s administrative appellate review of the Board’s decision mimics
the standard of review that a court would employ for the review of the same decision of the Board,
well-reasoned and articulated administrative findings are important before the District Council
may uphold the Board’s decision because in the absence of reasoned administrative analysis, the
District Council is unable to determine the basis of the Board’s action. Thus, the Board’s decision
must be precise and clear enough to allow for meaningful administrative appellate review because
if the Board fails to meet this basic requirement, the decision is considered arbitrary, and the case
must be remanded for the purpose of correcting the deficiency. Colao v. County Council, 109 Md.
App. 431, 454, 675 A.2d 148, 160 (1996). See also Tron v. Prince George’s Co., 69 Md. App.
256, 270-72, 517 A.2d 113 (1986) (explaining that [t]o determine whether administrative agency
findings and conclusions are supported by the record, the court must be in a position to review

findings and conclusions that are sufficiently specific); Harrison v. PPG Industries, Inc., 446 U.S.

4 The District Council also exercises original jurisdiction over certain site plan applications. City of Hyattsville
v. Prince George’s Cty. Council, 254 Md. App. 1, 39, 270 A.3d 950, 972 (2022) (explaining that when an owner of
property requests a change to the underlying zone or list of allowed uses by conceptual or detailed site plan application,
the decision is, in substance, a decision to approve a zoning map amendment where the District Council exercises
original jurisdiction). Here, the District Council is required to make a finding of adequate transportation facilities at
the time of CSP approval. PGCC § 27-546(d)(9).
-
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578, 594, 100 S. Ct. 1889, 1898, 64 L. Ed. 2d 525, 538 (1980)(explaining that in the event a
reviewing court finds itself unable to exercise informed judicial review because of an inadequate
administrative record, a court may always remand a case to the agency for further consideration).

Having reviewed the record, the District Council, without deciding the merits of the CSP
application, voted to remand the application to the Board in accordance with specified grounds
stated herein because it determined that Resolution No. 2025-057 lacks well-reasoned and
articulated administrative findings on the issues raised by the Opposition and Property Owner.

On remand, the Board’s decision must be precise and clear on the contested issues raised by
Opposition. The Board’s decision must also be precise and clear on the history of all Tree
Conservation Plans and prior designation of Lot 12 as a forest retention area and the impact of
each or same on the overall development of the property proposed in the CSP application before
the District Council may conduct meaningful administrative appellate review. (10/21/2025, Tr.),
PGCC § 27-280.

C. Issues on Remand’

1. Clarify, based on new administrative findings, the history of all Tree
Conservation Plans and prior designation of Lot 12 as a forest retention area
and the impact of each or same on the overall development of the property
proposed in the CSP application and provide additional administrative findings
to address the Opposition’s contention that the Property Owner’s request to
remove the woodland preservation areas on Lot 12 and Outparcel B would
violate the Woodland Conservation Ordinance and that off-site preservation
proposed in the CSP application does not compensate for the removal of the
woodland preservation areas.

2. State the accurate description and location of the property.

5 Issues on remand are primarily from Opposition Exceptions to the Board’s decision filed with the District
Council, the Property Owner’s Response and Request for Limited Remand filed with the District Council, and
Opposition Written Arguments filed with the Board. Opposition Exceptions, 9/3/25, Property Owner Response,
10/14/25, Opposition Written Arguments, CSP-23002_Additional Backup 54 of 72 through 63 of 72.

_3-
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State, based on new administrative findings, whether § 27-1704(a) of the New
Zoning Ordinance contemplates the filing of a new CSP application to amend
a previously approved CSP when the sole purpose of the new CSP application
was solely intended to increase land approved in the previously approved CSP
which, under § 27-1704(a) of the New Zoning Ordinance, may not be amended
to increase land that was the subject of the previously approved CSP since such
prior approval remains valid for twenty years from April 1, 2022.

State, based on new administrative findings, whether TCP1-052-97-03
conforms with the Countywide Green Infrastructure Functional Master Plan

and subsequent area master plan revisions, including maps and text as required
in PGCC § 25-121(a)(5).

State, based on new administrative findings, whether TCP1-052-97-03
proposes to remove priority retention areas, like contiguous forest, and if so,
provide written findings and justification for such removal or clearing as
required in NR § 5-1607(c)(3)(i), or whether TCP1-052-97-03 is exempt from
the procedural requirements set forth in the current version of the State Forest
Conservation Act.

Under PGCC § 27-546(d)(4), the Board shall find that: “[t]he proposed
development is compatible with existing and proposed development in the
vicinity.” (Emphasis added). The Board found as follows:

The approved development is compatible with the existing and
planned development within the area, specifically, residential
houses on the Signature Club property, which are being constructed,
and residential houses approved with the Addition to Signature Club
development located across Manning Road East. The multifamily
dwelling units and commercial/retail spaces within the subject
development will offer additional housing options and opportunities
for existing and future residents to patronize locally. Resolution No.
2025-057 at 14. (Emphasis added).

In Hayfields, Inc. v. Valleys Planning Council, 122 Md. App. 616, 649, 716
A.2d 311, 327 (1998), the appellate court explained that “vicinity” is “the area
or region near or about a place; surrounding district; neighborhood,” which
makes it clear that “vicinity” means “off-site.”

In Wahler v. Montgomery Cty. Council, 249 Md. 62, 69, 238 A.2d 266 (1968),
the appellate court explained that a particular land use may “effect some
change” and still be “compatible with the residential character of the
neighborhood.”
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On remand, the Board shall, based on new administrative findings, state
whether or not the proposed development is compatible with other off site
existing and proposed development. Stated differently, on remand, the Board,
based on additional administrative findings, is required to state whether or not
the proposed “Signature Club East” development is compatible with other
existing “off-site” and other proposed “off-site” development in the vicinity.

Pursuant to PGCC § 27-546(d), in addition to the findings required for the
Board to approve the CSP, the Board is also required to make nine (9) specific
findings. Specifically, § 27-546(d)(9) requires the Board to find as follows:

On a Conceptual Site Plan for property placed in the M-X-T Zone
by a Sectional Map Amendment, transportation facilities that are
existing; that are under construction; or for which one hundred
percent (100%) of construction funds are allocated within the
adopted County Capital Improvement Program, or the current State
Consolidated Transportation Program, will be provided by the
applicant (either wholly or, where authorized pursuant to Section
24-124(a)(8) of the County Subdivision Regulations, through
participation in a road club), or are incorporated in an approved
public facilities financing and implementation program, will be
adequate to carry anticipated traffic for the proposed development.
The finding by the Council of adequate transportation facilities at
the time of Conceptual Site Plan approval shall not prevent the
Planning Board from later amending this finding during its review
of subdivision plats. (Emphasis added).

Under the County Code for Urban and Rural Land Development,
transportation facilities are defined as “[a]nything that is built, installed, or
established to provide a means of transport from one place to another.” PGCC
Subtitle 5B, Division 2, Subdivision 1 — General Provisions, § 5B-108(a)(101).

Concerning adequacy of transportation facilities, the Board found, in relevant
part, as follows:

A full traffic impact study, dated May 23, 2025, was submitted with
the subject CSP application. The traffic study was referred to the
Prince George’s County Department of Public Works and
Transportation and the Prince George’s County Department of
Permitting, Inspections and Enforcement (DPIE), as well as the
Maryland State Highway Administration.

The traffic impact study identified two background developments
whose impact would affect study intersections. In addition, an

annual growth of one percent over six years was applied to through

-5-
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movements along MD 210 and MD 228. In addition, the one percent
growth was applied to all movements at MD 210 and MD 228. The
analysis revealed the following results:

As shown in the analysis, the intersection of MD 210 and MD 373
does not meet the level of service requirements under any condition.
The applicant notes in the study that this intersection fails under
background conditions due to the addition of vested trips from PPS
4-01064, which previously governed the site. However, the
intersection of MD 210 and MD 373 also fails under existing
conditions, before background is applied.

Further, the applicant removed the trips associated with PPS 4-
01067 from the total conditions analysis to represent the new impact
of the trips associated with CSP-23002 on the site. The traffic impact
study demonstrates that the intersection of MD 210 and MD 373 will
fail with the addition of trips associated with the subject
application. The traffic impact study does not provide a mitigation
strategy at this time. At the time of PPS, the applicant shall submit
a new traffic study for the planned development and address all
transportation adequacy standards, including any mitigation that
may be required, to ensure that transportation will be adequate to
carry anticipated traffic for the planned development. Resolution
No. 2025-057 at 15-19. (Emphasis added).

Based on the record, the Board found that the CSP application will not be
adequate to carry anticipated traffic for the proposed development as required
under PGCC § 27-546(d)(9). Therefore, the record lacks substantial evidence
to approve the CSP application based on a finding of adequacy of
transportation facilities. Consequently, under PGCC § 27-546(d)(9), the
District Council is unable to make the requisite finding of adequate
transportation facilities to approve the CSP application. Moreover, under
PGCC § 27-546(d)(9), the requisite findings of adequate transportation
facilities cannot be deferred because, under PGCC § 27-546(d)(9), such a
finding is a prerequisite, or condition precedent, to approve the CSP
application. Statutory interpretation neither adds nor deletes words or engages
in forced or subtle interpretation in an attempt to extend or limit the statute’s
meaning. Bellard v. State, 452 Md. 467, 481, 157 A.3d 272 (2017) (quoting
Wagner v. State, 445 Md. 404, 417-19, 128 A.3d 1 (2015)). Furthermore, to
the extent that the record could have supported a finding of adequate
transportation facilities, and it cannot, the Board would still be authorized to
amend a finding of adequacy of transportation facilities during its review of
subdivision plats. PGCC § 27-546(d)(9). But here, the record does not support
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a finding of adequacy of transportation facilities.®

On remand, the Property Owner shall submit a new traffic study for the planned
development and address all transportation adequacy standards, including any
mitigation that may be required, to ensure that transportation will be adequate
to carry anticipated traffic for the planned development. Resolution No. 2025-
057 at 19.

8.  When granting a variance, the Board and the District Council are subject to the
following:’

Law on Variance

A variance “permits a use [that] is prohibited and presumed to be in conflict
with [an] ordinance.” North v. St. Mary’s Cnty., 99 Md. App. 502, 510, 638
A.2d 1175 (1994). The burden rests on the applicant to overcome the
presumption that the proposed use is in conflict with the ordinance. 1d. Courts
have recognized a two-part test to determine whether a variance should be
granted in a particular case. Cromwell v. Ward, 102 Md. App. 691, 694-95,
651 A.2d 424 (1995). The first requirement, uniqueness, looks at whether: the
property whereon structures are to be placed (or uses conducted) is—in and of
itself—unique and unusual in a manner different from the nature of
surrounding properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately upon that
property. Id. at 694. If the applicant successfully proves that the property in
question is unique, then the reviewing body moves to the second
requirement—practical difficulty or unnecessary hardship—and examines:
whether practical difficulty and/or [unnecessary] hardship, resulting from the
disproportionate impact of the ordinance caused by the property’s uniqueness,
exists. Id. at 695. This two-step process must be repeated for each variance
request.

Law of Uniqueness

To receive a zoning variance, a property must be unique. Maryland cases have
used the terms “unique,” “unusual,” and “peculiar” to describe this step in the
variance analysis. In Cromwell these words are used more or less
interchangeably to mean “unusual.” Cromwell 102 Md. App. at 703. The
uniqueness analysis examines the unusual characteristics of a specific property
in relation to the other properties in the area, and the nexus between those

¢ Because the record does not support a finding of adequacy of transportation facilities, the proposed CSP
application would likely fail to satisfy the design guidelines in PGCC § 27-274(a)(2)(C).

7 See Dan’s Mt. Wind Force, LLC v. Allegany Cty. Bd. of Zoning Appeals, 236 Md. App. 483, 182 A.3d 252

(2018).
-
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unusual characteristics and the application of the aspect of the zoning law from
which relief is sought. Id. at 719 (“[V]ariances should only be granted when
the uniqueness or peculiarity of a subject property is not shared by the
neighbouring property and where the uniqueness of that property results in an
extraordinary impact upon it by the operation of the statute.”). That is, the
unique aspect of the property must relate to—have a nexus with—the aspect
of the zoning law from which a variance is sought. Id. Without the nexus
requirement, a motivated sophist could always find similarities or differences
between any two properties so as to defeat or support a uniqueness finding.
Every property is similar to every other property in some respects (for example,
“there are some living things on this property”). And every property can be
distinguished from every other property in some other respect (for example,
“this property contains exactly x number of trees and y number of woodrats™).
Rather than semantic tricks, the proper question is whether the property is
unique in the way that this particular aspect of the zoning code applies to it.

Uniqueness must be related to the land ... The attribute must be related to the
application of the ordinance from which relief is sought. Thus, a minimum
width requirement for a parcel makes little sense for a pie shaped lot [;]
likewise for a setback regulation that puts a house into an arroyo or ravine. It
would make no sense to consider the narrowness of a pie-shaped lot as a unique
attribute in considering whether to waive, for example, a height or density
restriction. Maryland cases recognize this requirement. Trinity Assembly of
God of Balt. City, Inc. v. People’s Counsel for Balt. County, 407 Md. 53, 82,
962 A.2d 404 (2008) citing Cromwell, 102 Md. App. at 721 (“[A] property’s
peculiar characteristic or unusual circumstances ... must exist in conjunction
with the ordinance’s ... impact on the specific property because of the
property’s uniqueness.”). The uniqueness, then, must have a nexus with the
aspect of the zoning law from which a variance is sought.

Practical Difficulty or Unwarranted Hardship

The second step of the variance test examines whether the disproportionate
effect of the ordinance, caused by the uniqueness of the property, creates
practical difficulty for or unnecessary hardship on the owner of the property.
Cromwell, 102 Md. App. at 694-95; see also LU § 4-206(b)(2) (“The
modifications in a variance ... (2) may only be allowed where ... a literal
enforcement of the zoning law would result in unnecessary hardship or
practical difficulty as specified in the zoning law.”) These are two different
standards: (1) a more lenient “practical difficulty” test; or (2) a more strict
“unnecessary hardship” test.

“The determination of which standard to apply, ‘practical difficulties’ or
‘[unnecessary] hardship,” rests on which of two types of variances is being

requested: ‘area variances’ or ‘use variances.”” Montgomery County v.

-8-
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Rotwein, 169 Md. App. 716, 728, 906 A.2d 959 (2006). “[T]he less stringent
‘practical difficulties’ standard applies to area variances, while the
‘[unnecessary]| hardship’ standard applies to use variances.” Id. at 729
(explaining that area variances do not change the character of the neighborhood
as greatly as do use variances); Zengerle v. Board of County Comm ’rs, 262
Md. 1, 21, 276 A.2d 646 (1971). Area variances, “are variances from area,
height, density, setback, or sideline restrictions, such as a variance from the
distance required between buildings.” Rotwein, 169 Md. App. at 728. Use
variances, by contrast, permit a use other than that permitted in the particular
district by the ordinance, such as a variance for an office or commercial use in
a zone restricted to residential uses.” Id. (cleaned up).

On remand, the Board shall apply the standard of review for a variance set forth
above and determine, based on new administrative findings, whether the
Property Owner has met its burden for the granting of the requested variance
from Division 2 of Subtitle 25, Woodland and Wildlife Habitat Conservation
Ordinance, to remove four (4) specimen trees. PGCC §§ 25-122(b)(1)(G), 25-
119(d).

9. In the M-X-T Zone, a CSP shall be approved for all uses and improvements,
in accordance with PART 3, Division 9, of the PZO. PGCC § 27-546(a).
Among other things, a CSP shall include “[a] stormwater concept plan
approved or submitted for review pursuant to Section 4-322 of [the County]
Code.” PGCC § 27-273(e)(14). And a specific purpose of a CSP is to ...
“illustrate storm water management concepts to be employed in any final
design for the site.” PGCC § 27-272(c)(1)(C).

On remand, the Property Owner shall submit a stormwater concept plan in
accordance with the above requirements.

ORDERED this 28" day of October 2025, by the following vote:

In Favor: Council Members Adams-Stafford, Blegay, Burroughs, Dernoga, Fisher, Ivey,
Olson, Oriadha and Watson.

Opposed:

Abstained:

Absent: Council Member Harrison and Hawkins.
Vote: 9-0.

CSP-23002_Backup 10 of 33



CSP-23002

COUNTY COUNCIL OF PRINCE GEORGE’S
COUNTY, MARYLAND, SITTING AS THE
DISTRICT COUNCIL FOR THAT PART OF
THE MARYLAND-WASHINGTON REGIONAL
DISTRICT IN PRINCE GEORGE’S COUNTY,
MARYLAND

By:

Edward P. Burroughs, III, Chair

ATTEST:

Donna J. Brown
Clerk of the Council

-10-
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December 12, 2025

MEMORANDUM
TO: Emery Huang, Planner III, Urban Design, Development Review Division
VIA: N. Andrew Bishop, Planner IV, Long-Range Planning Section, Community

Planning Division

VIA: Sarah Benton, Planning Supervisor, Long-Range Planning Section, Community &3
Planning Division

FROM: Anusree Nair, Planner II, Neighborhood Revitalization Section, Community
Planning Division

SUBJECT: CSP-23002 Signature Club East Remand

FINDINGS

Pursuant to Part 3, Division 9, Subdivision 2 of the Prior Zoning Ordinance, Master Plan
conformance is not required for this application.

BACKGROUND

Application Type: Conceptual Site Plan outside of an overlay zone.

Planning Area: 84

Community: Piscataway & Vicinity

Location: East side of Manning Road, north of its intersection with Berry Road (MD 228) in
Accokeek

Size: 16.90 Acres
Existing Uses: Vacant
Future Land Use: Mixed-Use

Existing Zoning: RMF-48
Prior Zoning: M-X-T

Proposal: Development of Lot 12 and Outparcel B with up to 300 multifamily dwelling units
and up to 12,600 sq ft of commercial/retail space.
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CSP-23002 Signature Club East Remand 2

The Community Planning Division has evaluated the Notice of Decision of The District Council
for Resolution No. 2025-057 for CSP-23002 Signature Club East dated November 4, 2025, which
remanded the application back to the Planning Board based on nine issues. Of the issues on
remand, item 6 states that:

“6. Under PGCC § 27-546(d)(4), the Board shall find that: “[t]he proposed development is
compatible with existing and proposed development in the vicinity (Emphasis added). The Board
found as follows:

The approved development is compatible with the existing and planned development within the
area, specifically, residential houses on the Signature Club property, which are being constructed,
and residential houses approved with the Addition to Signature Club development located across
Manning Road East. The multifamily dwelling units and commercial/retail spaces within the
subject development will offer additional housing options and opportunities for existing and future
residents to patronize locally. Resolution No. 2025-057 at 14. (Emphasis added).

In Hayfields, Inc. v. Valleys Planning Council, 122 Md. App. 616, 649, 716 A.2d 311, 327 (1998), the
appellate court explained that “vicinity” is “the area or region near or about a place; surrounding
district; neighborhood,” which makes it clear that vicinity means off-site.

In Wahler v. Montgomery Cty. Council, 249 Md. 62, 69, 238 A.2d 266 (1968), the appellate court
explained that a particular land use may “effect some change” and still be “compatible with the
residential character of the neighborhood.”

On remand, the Board shall, based on new administrative findings, state whether or not the
proposed development is compatible with other off site existing and proposed development. Stated
differently, on remand, the Board, based on additional administrative findings, is required to state
whether or not the proposed “Signature Club East” development is compatible with other existing
“off-site” and other proposed “off-site” development in the vicinity.”

In a memorandum dated May 30, 2025 (Nair to Huang), the Community Planning Division
provided an evaluation of the application and noted that while master plan conformance is not
arequired finding for this CSP, the subject CSP conforms with the 2013 Approved Subregion 5
Master Plan’s (Master Plan) recommended land use for the subject property.

The Master Plan recommends Mixed Use land use on the subject property (Map IV-1: Future
Land Use, page 32). The Master Plan defines Mixed use as “Areas of various residential,
commercial, employment, and institutional uses. Residential uses may include a range of
unit types. Different mixed-use areas may vary with respect to their dominant land uses, i.e.,
commercial uses may dominate overall land use in one mixed use area, whereas residential
uses may dominate in another” (page 31).

The proposal to develop the subject property with up to 300 multifamily dwelling units and
approximately 12,600 sq ft of commercial /retail space, offers a range of unit types, promotes a
horizontal mix of uses, and aligns with the vision outlined in the Master Plan which envisions
“along MD 228, at its intersection with Manning Road East, development of a mixed-use project”
(page 36) . To encourage economic development, the Master Plan recommends to “Retain the
two existing commercial areas, Accokeek Village and Manokeek Village, including the
undeveloped land northeast of Manokeek Village, zoned Mixed-Use Transportation Oriented
(M-X-T)” (page 149). The development of this property is a direct implementation of the
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Economic Development strategy via the development of the undeveloped land northeast of
Manokeek Village (subject property) as a mixed-use development with residential and
commercial uses.

Further, the applicant has elected to review this application under the provisions of the prior
Zoning Ordinance, and the property’s prior Mixed Use-Transportation Oriented (M-X-T) zoning.
The M-X-T Zone allows the multifamily development and commercial /retail uses on the
property, and the horizontal mix of uses proposed in the area including the Manokeek Shopping
Center across MD 228 satisfies the mixed-use character envisioned by the zone.

The property is bounded northwest by Manning Road East and single-family attached
townhouse units beyond. These townhomes are a part of the larger Signature Club at Manning
Village development which proposes a mix of residential units including townhomes, single
family detached homes, and live/work units in the RMF-48 (formerly M-X-T) Zone. North and
northeast of the property the site is bounded by existing single-family detached homes in the
Residential, Rural (formerly Rural Residential (R-R)) Zone. To the south, the property is
bounded by MD 228 and beyond by single-family detached homes in the Agricultural-
Residential (formerly Residential-Agricultural) Zone.

Staff notes that the development of this property is compatible with existing and proposed
development because the proposed mixed-use development is well positioned to screen the
existing and proposed homes from the Manokeek commercial center and road network in the
vicinity while maintaining access to these roads and providing opportunities for economic
growth.

The conceptual site plan proposes areas for adequate landscape buffers as required by Lot 12
and Outparecel B to screen the proposed development from the future and existing residential
uses on the north and east of the property. This landscape area will provide a transition from
the higher density development and mitigate the noise from MD 228. The existing dwellings
east of the property are further buffered from this property by an existing landscape area which
is owned and maintained by a homeowner’s association. In general, considering the existing
and proposed residential uses in the vicinity of the property, and the provision of the required
landscape buffers, the proposed mixed-use development is compatible with the residential
character of the neighborhood.
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MEMORANDUM

TO: Emery Huang, Planner IV, Urban Design Section, DRD

VIA: Tom Burke, Supervisor, Environmental Planning Section, CWPD TB
FROM: Chuck Schneider, Planner III, Environmental Planning Section, CWPD CS

SUBJECT: Signature Club East; CSP-23002 and TCP1-052-97-03

The Environmental Planning Section (EPS) has reviewed the Order of Remand for Conceptual Site
Plan (CSP-23002) and Type 1 Tree Conservation Plan (TCP1-052-97-03) for the Signature Club East
property, accepted on April 30, 2025. Comments were provided in a Subdivision and Development
Review Committee (SDRC) meeting on March 15, 2024, and May 9, 2025. Revised plans were
received on May 27, 2025. The EPS referral dated May 30, 2025, was included in the backup
material for the staff report. This addendum to the EPS referral addresses the Order of Remand
issued by the District Council on October 28, 2025.

The District Council remands CSP-23002 to the Planning Board to address nine issues. EPS will
address Items 1, 4, 5, 8, and 9, as they are related to the environmental review.

DISTRICT COUNCIL ORDER OF REMAND - ITEM 1

Clarify, based on new administrative findings, the history of all Tree Conservation Plans and
prior designation of Lot 12 as a forest retention area and the impact of each or same on the
overall development of the property proposed in the CSP application and provide additional
administrative findings to address the Opposition’ contention that the Property Owners
request to remove the woodland preservation areas on Lot 12 and Outparcel B would
violate the Woodland Conservation Ordinance and that off-site preservation proposed in the
CSP application does not compensate for the removal of the woodland preservation areas.

EPS Response:

The tree conservation plan associated with this CSP is grandfathered from current woodland
conservation ordinance regulations because the subject two parcels (Lot 12 and Outparcel B) have
been previously implemented in accordance with Section 25-119(g)(1) of the Woodland
Conservation Ordinance. The prior TCP2 shows woodland clearing on Lot 12 with some woodland
preservation along the edges labeled as “Future Development.”

Outparcels A and B retained grandfathering with approved Preliminary Plan of Subdivision 4-
01065 and companion TCP1-025-01, and implemented by a grading permit with TCP2-116-01.
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TCPI-025-01 and TCPII-039-01 and subsequent revisions show future woodland clearing and
development on both Outparcel B and Lot 12. A breakdown analysis below shows what has been
represented with Lot 12 and Outparcel B in approved development applications.

Overview of Lot 12 and Outparcel B Implemented TCP2s

Manokeek (Vincent Property) Outparcel A and B (Parent Case A-9960-C / 4-01065,
TCPI/025/01)
Proposed Outlot B had woodland cleared, 0.62 acre of preservation and 0.02 acre of 35 feet
preservation; Qutparcel A cleared with 0.36 acre of preservation and 0.21 acre of
preservation with a 35-foot width (the standard minimum width is 50 feet).

Manokeek (Vincent Property) Outparcel A and B (Application Case: TCP2-116-01)
Preservation 3.90 acres on Outparcel B and clearing for stockpile on Outparcel A with 2.60
acres of woodland preservation. Off-site Woodland Credits -1.06 acres of afforestation.

Manokeek Outparcel B and Lot 12 (Parent Case: 4-01064, TCP1-052-97-01, and TCP1-025-01)
The adding of Outparcel B to Lot 12 by a PPS; No development is being proposed.

Addition to Signature Club at Manning Village (Application Case: TCP2-033-2023)
Outparcel A developed and Outparcel B is not shown but Outparcel B and Lot 12 are owned
by same owner and zoned M-X-T with development shown.

Manokeek (Application Case: CSP-99050, TCPI-052-97)
Residential and Commercial - Lot 12 called Outlot 3 - Woodlands cleared and stormwater
management pond (SWM) pond installed; 2.30 acres of preservation and 0.52-acre of
reforestation.

Manokeek (Parent Case: 4-97091, TCPI-052-97)
Residential and Commercial - Lot 12 called Outlot 3 - Woodlands cleared and SWM pond
installed; 2.30 acres preservation and 0.52-acre reforestation.

Manokeek (Application Case: CSP-99050-01, TCPI-052-97-02)
Residential and Commercial - Lot 12 - Labeled as “Future Development anticipated per CSP-
99050”; Woodlands cleared; 0.30 acre of preservation and 0.48 acre of Preservation “not
counted.”

Manokeek (Application Case: 4-01063, TCPI-052-97-01)
Lot 12 - Woodlands cleared and SWM pond; 2.30 acres preservation and 0.52-acre
reforestation.

Manokeek Phase 1 (Application Case: TCP2-121-99)

(R-A/R-R) - South side of Maryland Route 228 (Berry Road); no Outparcel B or Lot 12;
off-site Woodland Credits -3.00 acres of afforestation.

CSP-23002_Backup 16 of 33



Signature Club East -REMAND
CSP-23002 and TCP1-052-97-03
December 12, 2025

Page 3

Manokeek (Application Case: TCPI-052-97-01 Remand)
Lot 12 - Clearing for SWM pond with 10.04 acres of preservation.

Manokeek Commercial (Application Case - DSP-01036 and TCPII-112-01)
Commercial area - South side of Maryland Route 228 (Berry Road), Lot 12 and Outparcel B
not shown on DSP. Off-site Woodland Credits -9.12 acres of preservation and 3.00 acres of
afforestation.

Signature Club of Manning Village (Application Case: DSP-04063, TCPII-039-01-01)
Lot 12 - labeled as “Future Development” clearing for SWM pond with 10.10 acres of
preservation.
Outparcel B - No impact. Off-site Woodland Credits -10.09 acres of afforestation.

Signature Club of Manning Village (Application Case: DSP-04063-01, TCPII-039-01-02)
Lot 12 - labeled as “Future Development” clearing for SWM pond with 10.10 acres of
preservation.

Signature Club (Application Case: DSP-04063-04, TCPII-039-01-03)
Lot 12 - Clearing for SWM pond with 10.04 acres of preservation.

Signature Club of Manning Village (Application Case: CSP-23002, TCP1-052-97-03)
Subject application with only Outparcel B and Lot 12, zoned M-X-T, with no on-site
preservation areas.

Currently, the Signature Club at Manning Village, Manokeek, Manokeek Commercial, Manokeek
Phase 1, and Manokeek Village have provided 22.65 acres of the 32.07 acres of woodland
conservation requirement. The overall Manokeek project area requires an addition 9.42 acres prior
to the approval of CSP-23002 application. As proposed, the subject CPS Signature Club at Manning
Village shows 1.61 acres of off-site mitigation.

DISTRICT COUNCIL ORDER OF REMAND - ITEM 4

State, based on new administrative findings, whether TCP1-052-97-03 conforms with the
Countywide Green Infrastructure Functional Master Plan and subsequent area master plan
revisions, including maps and text as required in PGCC § 25-121(a)(5).

EPS Response:
In conformance with Section 27-542(a)(2) of County Code, the CSP shall conform to any applicable
master plans.

Plan Prince George’s 2035 Approved General Plan (2014)

The site is located within Environmental Strategy Area 2 of the Regulated Environmental Protection
Areas Map and in the Established Communities of the General Plan Growth Policy map, as
designated by the 2014 Plan Prince George’s 2035 Approved General Plan (Plan 2035). The project is
not within the boundaries of a transit-oriented center as identified in Plan 2035.
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2017 Green Infrastructure Plan

The Countywide Green Infrastructure Plan (GI Plan) was approved on March 17, 2017, with the
adoption of the Approved Prince George’s County Resource Conservation Plan: A Countywide
Functional Master Plan (CR-11-2017). According to the approved GI Plan, the on-site woodlands
located in Lot 12 are within Evaluation Area and woodlands within Outparcel B are located within
both Regulated and Evaluation Areas. The site has an approved Natural Resources Inventory (NRI-
075-2022), which correctly shows the existing conditions of the property. There are five specimen
trees on-site and five specimen trees located off-site. The site does not contain regulated
environmental features (REF) as defined in Section 24-101(b)(27) of County Code such as primary
management area (PMA), streams, wetland, 100-year floodplain, and their associated buffers. The
text in BOLD is the text from the GI Plan, and the plain text provides comments on the plan's
conformance.

POLICY 1: Preserve, enhance, and restore the green infrastructure network and its ecological
functions while supporting the desired development pattern of Plan 2035.

1.1 Ensure that areas of connectivity and ecological functions are maintained,
restored, and/or established by:

a. Using the designated green infrastructure network as a guide to
decision-making and using it as an amenity in the site design and
development review processes.

b. Protecting plant, fish, and wildlife habitats and maximizing the
retention and/or restoration of the ecological potential of the
landscape by prioritizing healthy, connected ecosystems for
conservation.

The GI Plan shows both Regulated Areas and Evaluation Areas on-site. According to the GI Plan, the
on-site woodlands located in Lot 12 are within Evaluation Area and woodlands within Qutparcel B
are located within both Regulated and Evaluation Areas. The Regulated Area is associated with a
potential stream system. NRI-075-2022 shows the existing conditions of the property. This mapped
Regulated Area was reviewed for streams and wetlands as part of the NRI and did not identify a
stream on-site. The site does not contain 100-year floodplain or regulated environmental features
(REF) as defined in Section 24-101(b)(27) of County Code such as primary management area
(PMA), streams, wetland, and their associated buffers.

The site is in the Mixed-Use Transportation (M-X-T) Zone. This application area contains no REF or
PMA but does include specimen trees. Adjacent uses consist of woodlands and single-family
detached residential to the north and east; Manning Road to the west with residential beyond; and
MD 228 (Berry Road) to the south with residential beyond. The on-site woodlands are connected to
three adjacent properties (Lot 1, Parcel 154, and Parcel 162), a 15.54-acre combined woodland and
residential area to the east. No development plans have been submitted on the adjacent parcels and
lot. The adjacent woodlands are not protected under a woodland conservation easement. The
adjacent woodland areas located on the adjacent three properties do not have wildlife or ecological
connectivity with other woodland areas.
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This development is part of the overall Signature Club and Manokeek Village subdivision, and this is
the last portion of the development that is undeveloped. Previous Signature Club and Manokeek
Village development plans showed this area as being reserved for future development. The overall
subdivision has met their requirement with on-site preservation, reforestation, and off-site
woodland bank credits. As part of previous development plans, the on-site woodlands were used as
preservation knowing that the site would be developed in the future. The submitted TCP1 shows no
on-site woodland preservation and proposes to meet their requirement with off-site woodland
bank credits.

1.2 Ensure that Sensitive Species Project Review Areas and Special Conservation
Areas (SCAs), and the critical ecological systems supporting them, are
preserved, enhanced, connected, restored, and protected.

a. Identify critical ecological systems and ensure they are preserved
and/or protected during the site design and development review
processes.

No SCAs are located on or adjacent to this application. The Mattawoman Stream
Valley Park area SCA is located several parcels to the east away from Parcel 12. The
southern corner of Lot 12 is 1,700 feet from Mattawoman Creek, MD 228,
woodlands and residential lots are located between Mattawoman Creek and the
application area. PGAtlas identifies the application within a sensitive species review
area. The NRI application includes a response letter from Maryland Department of
Natural Resources - Wildlife and Heritage Service stating that no rare, threatened or
endangered species are known on-site or in the vicinity of the subject application.

POLICY 2: Support implementation of the 2017 GI Plan throughout the planning process.

2.4 Identify Network Gaps when reviewing land development applications and
determine the best method to bridge the gap: preservation of existing forests,
vegetation, and/or landscape features, and/ or planting of a new corridor with
reforestation, landscaping, and/or street trees.

The site contains no Network Gap network areas. Lot 12 is entirely within the
Evaluation Area and Outparcel B is identified within both Regulated and Evaluation
Areas. The Regulated Area indicates a stream system; however, this mapped
Regulated Area was reviewed for streams and wetlands as part of the NRI and did
not identify a stream on-site.

The application area is mostly wooded except for open areas for the existing
stormwater management facility used by the adjacent Signature Club phases.
Adjacent uses consist of woodlands and residential to the north and east; residential
and Manning Road to the east; and MD 228 (Berry Road) to the south. The on-site
woodlands are connected to three adjacent properties (Lot 1, Parcel 154, and Parcel
162), a 15.54-acre combined woodland and residential area to the east.
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No development plans have been submitted on these parcels and lot and there is no
woodland easement on this woodland area.

POLICY 4: Provide the necessary tools for implementation of the 2017 GI Plan.

4.2 Continue to require the placement of conservation easements over areas of
regulated environmental features, preserved or planted forests, appropriate
portions of land contributing to Special Conservation Areas, and other lands
containing sensitive features.

This development is part of the overall Signature Club and Manokeek Village subdivision,
and this is the last portion of the development that is undeveloped. Previous Signature Club
and Manokeek Village development plans showed this area as being reserved for future
development. The overall subdivision has met their requirement with on-site preservation,
reforestation, and off-site woodland bank credits. As part of previous development plans,
the on-site woodlands were used as preservation knowing that the site would be developed
in the future. The submitted TCP1 shows no on-site woodland preservation and proposes to
meet their requirement with off-site woodland bank credits. Each phase of the previously
approved applications was approved for the use of off-site woodland bank credits to meet
their woodland conservation requirement, the TCP1 is in conformance with the prior
approvals.

POLICY 7: Preserve, enhance, connect, restore, and preserve forest and tree canopy
coverage.

7.1 Continue to maximize on-site woodland conservation and limit the use of off-
site banking and the use of fee-in-lieu.

The applicant proposes to meet their woodland requirement with 1.61 acres plus the
unaccounted for 7.81 acres required by prior developments, for a total of 9.42 acres of off-
site woodland bank credits, which is in conformance with prior TCP approvals.

The use of fee-in-lieu to provide the requirements was not requested nor is it
recommended. At the time of preliminary plan of subdivision, it is recommended that the
applicant shall make every effort to provide additional woodland preservation or
reforestation on-site, along the northern and eastern boundary. Prior to the issuance of
permits every effort should be made to purchase credits from an off-site woodland
conservation bank within the Mattawoman Creek watershed.

7.2 Protect, restore, and require the use of native plants. Prioritize the use of

species with higher ecological values and plant species that are adaptable to
climate change.
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Retention of existing woodlands and planting of native species on-site is required by both
the Environmental Technical Manual (ETM) and the 2018 Prince George’s County Landscape
Manual (Landscape Manual) and apply toward the tree canopy coverage requirement for
the development. Tree canopy coverage requirements will be evaluated at the time of the
associated detailed site plan review.

7.10 Continue to focus conservation efforts on preserving existing forests and
ensuring sustainable connectivity between forest patches.

This application is part of a larger TCP containing 343.65 acres. The overall TCP includes
the Manokeek, Manokeek Village Center, and Signature Club at Manning Village
developments. The overall development met woodland requirements with on-site
preservation, reforestation, and off-site woodland credits. CSP-23002 is a 16.90-acre site
(Lot 12 and Outparcel B) which is mostly wooded (13.32 acres) except where clearing had
previously occurred for the installation of the existing stormwater management facility
used by the Additions of Signature Club at Manning Village development.

The TCP1 shows no on-site preservation area within the area of the CSP because the overall
development woodland conservation requirement was met with each phase of the
development. This application area is the last phase of the “Manokeek” and “Signature Club
at Manning Village” developments. The applicant proposes no on-site preservation or
reforestation areas and proposes to meet the woodland requirement with off-site woodland
credits. In accordance with Section 25-122(a)(3), every effort should be made to purchase
credits from an off-site woodland conservation bank within the Mattawoman Creek
watershed. It is recommended that the applicant shall make every effort to provide
additional woodland preservation or reforestation along the northern and eastern
boundary.

Approved Subregion 5 Master Plan and Sectional Map Amendment (July 2013)

The site is located within Approved Subregion 5 Master Plan and Sectional Map Amendment (July
2013). In the approved master plan, the Environmental Infrastructure section contains goals,
policies, recommendations, and strategies. The following guidelines have been determined to be
applicable to the current project. The text in BOLD is the text from the master plan, and the plain
text provides comments on plan conformance.

Subregion 5 Master Plan and Sectional Map Amendment
Policy 1:
o Implement the master plan’s desired development pattern while protecting sensitive

environmental features and meeting the full intent of environmental policies and
regulations.

¢ Ensure the new development incorporates open space, environmentally sensitive
design, and mitigation activities.

e Protect, preserve and enhance the identified green infrastructure network within
Subregion 5.
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The application area contains existing woodland and no REF in accordance with the approved NRI.
The on-site woodlands located in Lot 12 are within Evaluation Area, and woodlands within
Outparcel B are within both Regulated and Evaluation Areas. NRI-075-2022 shows the existing
conditions of the property. The site does not contain 100-year floodplain or REF as defined in
Section 24-101(b)(27) of County Code such as PMA, streams, wetland, and their associated buffers.
This mapped Regulated Area was reviewed for streams and wetlands as part of the NRI and did not
identify a stream on-site.

The development proposes a bio-retention stormwater management facility as shown on the
unapproved stormwater management concept. This application proposes clearing all the on-site
woodlands to the green infrastructure network for the proposed residential development. No on-
site woodland preservation is proposed with this application.

Policy 2:
e Encourage the restoration and enhancement of water quality in degraded areas and
the preservation of water quality in areas not degraded.

e Protect and restore groundwater recharge areas such as wetlands and headwater
areas of streams.

In accordance with this master plan policy, the proposed development will be subject to current
stormwater management (SWM) requirements. This proposal is for the construction of the
multifamily residential community. The SWM design is required to be reviewed and approved by
the Department of Permitting, Inspections and Enforcement (DPIE) to address surface water runoff
issues in accordance with Subtitle 32: Water Quality Resources and Grading Code of the County
code. This requires that the environmental site design (ESD) be implemented to the maximum
extent practicable.

An unapproved SWM Concept Plan (35682-2023-SDC) was submitted with the application. The
SWM concept plan shows the use of ESD elements to address water quality requirements, including
micro-bioretention facilities and micro-bioretention planter boxes. Submittal of the approved SWM
concept plan and approval letter reflective of the development proposed is required prior to the
future preliminary plan submission.

The application area has an existing regional pond that was approved by DPIE with 39068-2017-0.
This stormwater pond serves the adjacent Addition to Signature Club subdivision, portions of
Manning Road, and the subject application Signature Club East development. Conformance with the
provisions of the County Code and state regulations with regards to stormwater management will
be reviewed by the DPIE prior to issuance of permits.

Policy 3:
¢ Ensure that, to the extent that is possible, land use policies support the protection of

the Mattawoman Creek.

e Conserve as much land as possible in the rural tier portion of the watershed as
natural resource land (forest, mineral, and agriculture).
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e Minimize impervious surfaces in the Developing Tier portion of the watershed
through use of conservation subdivisions and environmentally sensitive design and,
especially in the higher density Brandywine Community Center, incorporate best
stormwater design practices to increase infiltration and reduce run-off volumes.

The geographic area of the CSP is within the Mattawoman Creek watershed in Environmental
Strategies Area 2 (formerly the developing tier) and not in the rural tier. This application is not for a
conservation subdivision. The southern property corner is over 1,230 linear feet from the
floodplain and main stem of Mattawoman Creek. This main stem and floodplain of Mattawoman
Creek is identified as a Special Conservation Area in the Green Infrastructure Plan. Mattawoman
Creek is identified in the Subregion 5 Master Plan as a Primary Corridor. This stream corridor is
outside the application area. The NRI application includes a response letter from Maryland
Department of Natural Resources Wildlife and Heritage Service stating that no rare, threatened or
endangered species are known on-site or in the vicinity of the subject application.

The unapproved SWM Concept Plan submitted with this application shows the use of ESD elements
to address water quality requirements, including micro-bioretention facilities and micro-
bioretention planter boxes.

Policy 4:
o Enhance the county’s Critical Area protection management in response to local,
regional, and statewide initiatives and legislative changes.

The subject property is not located within the Chesapeake Bay Critical Area.

Policy 5:
e Reduce air pollution through transportation demand management (TDM) projects
and programs.

e Promote “climate-friendly” development patterns through the planning processes
and land use decisions.

¢ Increase awareness of the sources of air pollution and green-house gas emissions.

The development of this site is subject to tree canopy coverage requirements which will be
reviewed by the Urban Design Section with the detailed site plan. The presence of woodland and
tree canopy, particularly over asphalt and other developed surfaces, are proven elements to lessen
climate impacts of development and the associated heat island effect, which are known
contributors to climate change. Any proposed TDM will be evaluated by the Transportation
Planning Section. Currently, air quality is a regional issue that is being addressed by the Council of
Governments.

Policy 6:
o Encourage the use of green building techniques that reduce resource and energy
consumption.
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In accordance with this master plan policy, development applications for the subject property that
will require architectural approval should incorporate green building techniques and the use of
environmentally sensitive building techniques to reduce overall energy consumption. The use of
green building techniques and energy conservation techniques should be encouraged to be
implemented to the greatest extent possible. Green building standards will be reviewed by the
Development Review Division with future applications.

Policy 7:
o Ensure that excessive noise-producing uses are not located near uses that are
particular sensitive to noise intrusion.

In accordance with this master plan policy, the Development Review Division will determine if
noise studies are required.

DISTRICT COUNCIL ORDER OF REMAND - ITEM 5

State, based on new administrative findings, whether TCP1-052-97-03 proposes to remove
priority retention areas, like contiguous forest, and if so, provide written findings and
justification for such removal or clearing as required in NR § 5-1607(c)(3)(i), or whether
TCP1-052-97-03 is exempt from the procedural requirements set forth in the current
version of the State Forest Conservation Act.

EPS Response:

This application is subject to the grandfathering provisions of the Woodland and Wildlife Habitat
Conservation Ordinance because the property had a TCP that was accepted for review on or before
June 30, 2024. The property must conform to the environmental regulations of the 2010 Woodland
Conservation Ordinance and the 2018 Environmental Technical Manual. The property is also
subject to the environmental regulations in prior Subtitles 24 and 27 because there is a previously
approved Preliminary Plan of Subdivision (4-97091, 4001063, 4-01064, and 4-01065) and Detailed
Site Plan (DSP-01036, DSP-04063, DSP-04063-01, and DSP-04063-04). In accordance with Section
25-119(g)(1) of the Woodland Conservation Ordinance the application is implemented as over 25
percent of the land area associated with the TCP is developed.

DISTRICT COUNCIL ORDER OF REMAND - ITEM 8
When granting a variance, the Board and the District Council are subject to the following:

Law on Variance

A variance “permits a use [that] is prohibited and presumed to be in conflict with [an]
ordinance.” North v. St. Mary'’s Cnty ., 99 Md. App. 502,510, 638 A.2d 1175 (1994). The
burden rests on the applicant to overcome the presumption that the proposed use is in
conflict with the ordinance. Id. Courts have recognized a two-part test to determine whether
a variance should be granted in a particular case. Cromwell v. Ward, 102 Md. App. 691, 694-
95,651 A.2d 424 (1995). The first requirement, uniqueness, looks at whether: the property
whereon structures are to be placed (or uses conducted) is--in and of itself--unique and
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unusual in a manner different from the nature of surrounding properties such that the
uniqueness and peculiarity of the subject property causes the zoning provision to impact
disproportionately upon that property. Id. at 694. If the applicant successfully proves that
the property in question is unique, then the reviewing body moves to the second
requirement---practical difficulty or unnecessary hardship--- and examines: whether
practical difficulty and/or [unnecessary] hardship, resulting from the disproportionate
impact of the ordinance caused by the property s uniqueness, exists. Id. at 695. This two-step
process must be repeated for each variance request.

Law of Uniqueness

To receive a zoning variance, a property must be unique. Maryland cases have used the
terms “unique”, “unusual”, and “peculiar” to describe this step in the variance analysis. In
Cromwell these words are used more or less interchangeably to mean “unusual”. Cromwell
102 Md. App. at 703. The uniqueness analysis examines the unusual characteristics of a
specific property in relation to the other properties in the area, and the nexus between those
unusual characteristics and the application of the aspect of the zoning law from which relief
is sought. Id. at 719 (“ [V]ariances should only be granted when the uniqueness or
peculiarity of a subject property is not shared by the neighbouring property and where the
uniqueness of that property results in an extraordinary impact upon it by the operation of
the statute. ). That is, the unique aspect of the property must relate to have a nexus with the
aspect of the zoning law from which a variance is sought. Id. Without the nexus requirement,
a motivated sophist could always find similarities or differences between any two properties
so as to defeat or support a uniqueness finding. Every property is similar to every other
property in some respects (for example, “there are some living things on this property”).
And every property can be distinguished from every other property in some other respect
(for example, this property contains exactly x number of trees and y number of woodrats”).
Rather than semantic tricks, the proper question is whether the property is unique in the
way that this particular aspect of the zoning code applies to it.

Uniqueness must be related to the land ... The attribute must be related to the application of
the ordinance from which relief is sought. Thus, a minimum width requirement for a parcel
makes little sense for a pie shaped lot [;] likewise for a setback regulation that puts a house
into an arroyo or ravine. It would make no sense to consider the narrowness of a pie-shaped
lot as a unique attribute in considering whether to waive, for example, a height or density
restriction. Maryland cases recognize this requirement. Trinity Assembly of God of Balt. City,
Inc. v. People s Counsel for Balt. County, 407 Md. 53, 82,962 A.2d 404 (2008) citing Cromwell,
102 Md. App. at 721 (“[A] property’s peculiar characteristic or unusual circumstances ...
must exist in conjunction with the ordinance’s ... impact on the specific property because of
the property s uniqueness.” ). The uniqueness, then, must have a nexus with the aspect of the
zoning law from which a variance is sought.

Practical Difficulty or Unwarranted Hardship

The second step of the variance test examines whether the disproportionate effect of the
ordinance, caused by the uniqueness of the property, creates practical difficulty for or
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unnecessary hardship on the owner of the property. Cromwell, 102 Md. App. at 694-95; see
also LU § 4-206(b)(2) (“The modifications in a variance ... (2) may only be allowed where ... a
literal enforcement of the zoning law would result in unnecessary hardship or practical
difficulty as specified in the zoning law.”) These are two different standards: (1) a more
lenient practical difficulty test; or (2) a more strict unnecessary hardship test.

“The determination of which standard to apply, ‘practical difficulties’ or ‘funnecessary]
hardship,’ rests on which of two types of variances is being requested: ‘area variances’ or use
variances. Montgomery County v. Rotwein, 169 Md. App. 716, 728,906 A.2d 959 (2006).
[T]he less stringent ‘practical difficulties’ standard applies to area variances, while the
‘lunnecessary] hardship’ standard applies to use variances.” Id. at 729 (explaining that area
variances do not change the character of the neighborhood as greatly as do use variances);
Zengerle v. Board of County Comm’rs, 262 Md. 1, 21, 276 A.2d 646 (1971). Area variances,
“are variances from area, height, density, setback, or sideline restrictions, such as a variance
from the distance required between buildings.” Rotwein, 169 Md. App. at 728. Use variances,
by contrast, permit a use other than that permitted in the particular district by the
ordinance, such as a variance for an office or commercial use in a zone restricted to
residential uses. Id.

“On remand, the Board shall apply the standard of review for a variance set forth above and
determine, based on new administrative findings, whether the Property Owner has met its
burden for the granting of the requested variance from Division 2 of Subtitle 25, Woodland
and Wildlife Habitat Conservation Ordinance, to remove four (4) specimen trees. PGCC §§
25-122(b)(1)(G), 25-119(d).

EPS Response:

It is the position of the Planning Department that the District Council directs the Planning Board to
apply the wrong standard of law to the applicant’s request for a variance from the Woodland and
Wildlife Habitat Conservation Ordinance and make new administrative findings based on the
Council’s erroneous legal conclusions. The Planning Board, therefore, cannot comply with the
prescriptions of the Order of Remand for Paragraph 8 for the reasons provided below.

The Council provides a recitation of Maryland case law on the “uniqueness” and “practical
difficulty” criteria for zoning variances. It then instructs the Planning Board to reanalyze the
applicant’s requested variances from the 2010 Woodland Conservation Ordinance (“WCO0”) under
zoning case law. Following this instruction would constitute a legal error by the Planning Board.

The District Council’s own law specifically states that “[v]ariances granted under this Subtitle are
not considered zoning variances.” 2010 WCO § 25-119(d)(4). Furthermore, Maryland courts have
explained that, given the differences between the criteria for zoning and WCO variances, case law
regarding zoning variances is inapplicable to WCO variances. Bhargava v. Prince George’s County
Planning Board, 265 Md.App. 172, 197-98 (2025) cert. denied, 490 Md. 291, 334 A.3d 833 (2025).

The Maryland Appellate Court has specifically stated that the “uniqueness” criterion for a zoning

variance is “distinct” from the WCO variance finding, requiring that “[s]pecial conditions peculiar to
the property have caused the unwarranted hardship” (the “‘unwarranted hardship’ finding”) 2010
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WCO § 25-119(d)(1)(A). Bhargava, 265 Md. App. at 197. Specifically, the WCO variance
“unwarranted hardship” finding focuses “on the special features of the site, and not its uniqueness.”
Id.

Another Maryland Appellate Court case provides further explanation of this finding as follows:

The applicant has the burden of demonstrating that, without a variance, the
applicant would be denied a use of the property that is both significant and
reasonable. In addition, the applicant has the burden of showing that such a use
cannot be accomplished elsewhere on the property without a variance.

West Montgomery County Citizen’s Association, et al. v. Montgomery County Planning Board, et. al.,
248 Md.App. 314, 347 (2020) (quoting Assateague Coastal Trust, Inc. v. Schwalbach, 448 Md. 112,
139 (2016)). Consistently, this decision also did not rely on any zoning variance cases.

The Planning Board made its “unwarranted hardship” finding in line with the applicable case law
discussed above. Specifically, the Planning Board'’s resolution found that the proposed mixed-use
development was a significant and reasonable use that could not be achieved elsewhere on the
property without the WCO variances due to special conditions. (See pages 33-34 of Resolution
2025-057.) First, the Planning Board found that the proposed mixed-use development is significant
and reasonable, as the property is in a “mixed-use zone area.” Second, the Planning Board found
that, even if the applicant moved the proposed building and associated parking and infrastructure,
WCO variances would still be required for the proposed mixed-used development. Specifically,
because the property is relatively flat, the applicant must grade it to provide proper stormwater
drainage. Such grading would impact the specimen trees, thus necessitating WCO variances.
Therefore, the Planning Board found that denial of the WCO variance would result in an
unwarranted hardship.

Accordingly, there is substantial evidence in the record to support the Planning Board’s findings
and conclusions granting the variance and for the District Council to determine if the Board'’s
decision is based on an erroneous conclusion of law. The findings are also precise, clear, well-
reasoned, and articulated, such that there are no grounds to find its decision to be arbitrary or
subject to remand to correct any deficiency.

DISTRICT COUNCIL ORDER OF REMAND - ITEM 9

In the M-X-T Zone, a CSP shall be approved for all uses and improvements, in accordance
with PART 3, Division 9, of the PZ0. PGCC § 27-546(a). Among other things, a CSP SHALL
INCLUDE “[a] stormwater concept plan approved or submitted for review pursuant to
Section 4-322 of [the County]-273(e)(14). And a specific purpose of a CSP is to illustrate
storm water management concepts to be employed in any final design for the site. PGCC §
27-272(c)(1)(C).

On remand, the Property Owner shall submit a stormwater concept plan in accordance with
the above requirements.
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EPS Response:

The above item is addressed in the Stormwater Management section of Finding 12 d.
Environmental Planning of the PGCPB No.2025-057 resolution. This section of the resolution is
provided below for reference:

In accordance with Section 27-273(e) (6) of the Zoning Ordinance, the CSP shall be
consistent with an approved stormwater management (SWM) concept plan. The SWM
concept design is required to be reviewed and approved by the Department of Permitting,
Inspections and Enforcement (DPIE) Site Road Section to address surface water runoff
issues in accordance with Subtitle 32, Water Resources Protection and Grading Code. This
requires that environmental site design (ESD) be implemented to the maximum extent
practicable.

An unapproved SWM Concept Plan (35682-2023-SDC) was submitted with the application.
The SWM concept plan shows the use of ESD elements to address water quality
requirements. The SWM concept plan proposes using the 31 micro-bioretention facilities
and 21 micro-bioretention planter boxes. Submittal of the approved SWM concept plan and
approval letter reflective of the development proposed is required prior to the future
preliminary plan submission.

The application area has an existing regional pond that was approved by DPIE with 39068-
2017-0. This stormwater pond serves the adjacent Addition to Signature Club subdivision,
portions of Manning Road, and the subject application Signature Club East development.
Conformance with the provisions of the County Code and state regulations with regards to
stormwater management will be reviewed by the DPIE prior to issuance of permits.

Currently, the Department of Permitting, Inspections and Enforcement (DPIE) Site Road Section is
still reviewing the stormwater management concept plan for the application area.
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December 16, 2025

MEMORANDUM

TO: Emery Huang, Urban Design Section, Development Review Division
FROM: yg Noelle Smith, AICP, Transportation Planning Section, Countywide Planning Division
16 Mark Berger, Transportation Planning Section, Countywide Planning Division

SUBJECT: CSP-23002: Signature Club East
Supplemental Memo for District Council Order of Remand

This supplemental memorandum provides staff revised findings and conditions as a result of the
Order of Remand from the District Council. By this order, Transportation Planning staff reviewed
the updated traffic impact study per the provisions of Section 24-4500 of the Subdivision
Regulations.

Mixed-Use-Transportation Zone
The site is subject to Section 27-546, which provides additional requirements for sites located

within the Mixed-Use-Transportation (MXT) zone.

Section 27-546
(b) In addition to the information required by Part 3, Division 9, for Conceptual Site
Plans, the following information shall be included on Plans in the M-X-T Zone:

(8) Property placed in the M-X-T Zone by a Sectional Map Amendment shall
provide supporting evidence which shows whether the proposed development
will exceed the capacity of transportation facilities that are existing, are under
construction, for which one hundred percent (100%) of construction funds
are allocated within the adopted County Capital Improvement Program or
within the current State Consolidated Transportation Program, will be
provided by the applicant (either wholly or, where authorized pursuant

to Section 24-124(a)(8) of the County Subdivision Regulations, through
participation in a road club), or are incorporated in a specific public facilities
financing and implementation program.

Comment: Outparcel B was rezoned to M-X-T via a Zoning Map Amendment (ZMA) application and
is therefore not applicable to that portion of the site. However, Lot 12 was rezoned to the M-X-T via a
sectional map amendment. A traffic study was conducted with this application, and the result of the
analysis below concludes that adequate facilities will be provided.
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(d) In addition to the findings required for the Planning Board to approve either the
Conceptual or Detailed Site Plan (Part 3, Division 9), the Planning Board shall also
find that:

(9) On a Conceptual Site Plan for property placed in the M-X-T Zone by a
Sectional Map Amendment, existing transportation facilities; that are under
construction; or for which one hundred percent (100%) of construction funds
are allocated within the adopted County Capital Improvement Program or the
current State Consolidated Transportation Program, will be provided by the
applicant (either wholly or, where authorized pursuant to Section 24-
124(a)(8) of the County Subdivision Regulations, through participation in a
road club), or are incorporated in an approved public facilities financing and
implementation program will be adequate to carry anticipated traffic for the
proposed development. The finding by the Council of adequate transportation
facilities at the time of Conceptual Site Plan approval shall not prevent the
Planning Board from later amending this finding during its review of
subdivision plats.

Comment: Outparcel B was rezoned to M-X-T via a ZMA application and is therefore not applicable
to that portion of the site. However, Lot 12 was rezoned to the M-X-T via a sectional map
amendment. A traffic study was conducted with this application, and the results of the analysis
show that adequate facilities will be provided.

Criteria for Establishing Transportation Adequacy
The subject property is located within Transportation Service Area (TSA) 2, as defined in the Plan

Prince George’s 2035 Approved General Plan. As such, the subject property is evaluated according to
the following standards:

Links and Signalized Intersections: Level-of-Service (LOS) D, with signalized
intersections operating at a critical lane volume (CLV) of 1,450 or better.

Unsignalized Intersections:

For two-way stop-controlled intersections a three-part process is employed:

(a) vehicle delay is computed in all movements using the Highway Capacity

Manual (Transportation Research Board) procedure; (b) the maximum approach volume on
the minor streets is computed if delay exceeds 50 seconds, (c) if delay exceeds 50 seconds
and at least one approach volume exceeds 100, the CLV is computed.

For all-way stop-controlled intersections a two-part process is employed: (a) vehicle delay is
computed in all movements using the Highway Capacity Manual (Transportation Research
Board) procedure; (b) if delay exceeds 50 seconds, the CLV is computed.

Trip Generation
The table below summarizes trip generation for each peak period that will be used in reviewing site
traffic generated impacts and developing a trip cap for the site.
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Trip Generation Summary: CSP-23002 Signature Club East
AM Peak Hour PM Peak Hour
Land Use Quantity | Metric In Out | Total In Out Total
Garden/Mid-Rise
Apartments (PGC 300 units 31 125 156 117 63 180
rates)
Fast Food Restaurant Sauare
w/ Drive Thru (ITE- 12,600 q 285 276 561 216 201 417
feet
934)
Primary Trips w/ Internal Capture for Pad
Sites from Apartments: 10% (29) (28) (57) (22) (20) (42)

Pass-by 50% AM and 55% PM| (129) | (126) | (252) | (99) (90) (189)

Trip Cap Recommendation 408 366

The traffic generated by the proposed application will impact on the following intersections in the

transportation system:

1. MD 210 & MD 373 (signalized)
MD 373 & Dusty Lane (unsignalized)
MD 373 & Menk Road (unsignalized)
MD 210 & MD 228 (signalized)
MD 228 & Manning Road (signalized)

PN AW

Manning Road & Site Access (unsignalized)

Existing Traffic

Manning Road & Caribbean Way (unsignalized)
Manning Road & Site Access (right-in/right-out) (unsignalized)

The critical intersections identified above, when analyzed with existing traffic and existing lane

configurations, operate as follows:

EXISTING TRAFFIC CONDITIONS

Critical Lane

LOS/Pass/ }ADEQUACY

Intersection Volume Fail MET
(AM & PM) (AM & PM)
1. MD 210 &MD 373 (signalized) 1163 1481 C E No
2. MD 373 & Dusty Lane (unsignalized) |11.9sec|17.1 sec| Pass | Pass Yes
3. MD 373 & Menk Road (unsignalized) [10.3 sec|13.5 sec| Pass | Pass Yes
4. MD 210 & MD 228 (signalized) 880 1286 A C Yes
5. MD 228 & Manning Road (signalized) 1031 1227 B C Yes
6. %Z;r“/‘/“frii’;dé‘lgﬁ?bea“ (unsignalized) | 0.060 | 0.055 | A | A Yes
7. Manning Road & Site Access . . -
(right-in/right-out) (unsignalized) ] ) i i
8. Manning Road & Site Access | (unsignalized) - - - - -

[n analyzing unsignalized intersections, average vehicle delay for various movements through the
intersection is measured in seconds of vehicle delay. The numbers shown indicate the greatest
average delay for any movement within the intersection. According to the Guidelines, a delay
exceeding 50.0 seconds indicates inadequate traffic operations. Values shown as "+999" suggest
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that the parameters are beyond the normal range of the procedure and should be interpreted as
severe inadequacy.

Background Traffic
The traffic impact study (TIS) identified two background developments whose impact would affect
study intersections. Additionally, an annual growth of 1% over six years was applied to the existing
peak hour volumes. The analysis revealed the following results:

BACKGROUND TRAFFIC CONDITIONS

Critical Lane LOS/Pass/ }ADEQUACY
Intersection Volume Fail MET
(AM & PM) (AM & PM)
1. MD 210 & MD 373 (signalized) 1242 1608 C F No
2. MD 373 & Dusty Lane (unsignalized) | 12.1 sec | 19.3 sec | Pass | Pass Yes
3. MD 373 & Menk Road (unsignalized) | 10.4 sec | 14.7 sec | Pass | Pass Yes
4. MD 210 & MD 228 (signalized) 969 1440 A D Yes
5. MD 228 & Manning Road (signalized) 1164 1332 C D Yes
6. yviglyyfrigid(g‘lg;%’bea“ (unsignalized) | 0.140 | 0284 | A | B Yes
7. Manning Road & Site Access . .
(right-in/right-out) (unsignalized) ) i i i )
8. Manning Road & Site Access | (unsignalized) - - - - -

[n analyzing unsignalized intersections, average vehicle delay for various movements through the
intersection is measured in seconds of vehicle delay. The numbers shown indicate the greatest
average delay for any movement within the intersection. According to the Guidelines, a delay
exceeding 50.0 seconds indicates inadequate traffic operations. Values shown as "+999" suggest
that the parameters are beyond the normal range of the procedure and should be interpreted as
severe inadequacy.

Total Traffic
The study intersections, when analyzed with total developed future traffic, operate as shown below.

TOTAL TRAFFIC CONDITIONS
Critical Lane LOS/Pass/ }ADEQUACY
Intersection Volume Fail MET
(AM & PM) (AM & PM)
1. MD210& MI]/)V;Z?mpmvements (signalized) 1258 1592 C E
along MD 373 1257 1521 C E Mitigated
2. MD 373 & Dusty Lane (unsignalized)| 12.3 sec | 17.9 sec | Pass | Pass Yes
3. MD 373 & Menk Road (unsignalized)| 10.7 sec | 14.5 sec | Pass | Pass Yes
4. MD 210 & MD 228 (signalized) 964 1420 A D Yes
5. MD 228 & Manning Road (signalized) 1172 1315 C D Yes
6. Manning Road & Caribbean : .
Way v/c ratio (SIDRA) (unsignalized)| 0.254 0.209 A A Yes
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7. Eﬁ;ﬁ{?ﬁ /lii(j;l(i-%ustl)t e Access (unsignalized)| 9.5 sec 10.1 Pass | Pass Yes
9.4sec | 9.4sec |Pass|Pass Yes

8. Manning Road & Site Access  |(unsignalized)
[n analyzing unsignalized intersections, average vehicle delay for various movements through the

intersection is measured in seconds of vehicle delay. The numbers shown indicate the greatest
average delay for any movement within the intersection. According to the Guidelines, a delay
exceeding 50.0 seconds indicates inadequate traffic operations. Values shown as "+999" suggest
that the parameters are beyond the normal range of the procedure and should be interpreted as

severe inadequacy.

The analysis shows that all critical intersections will operate at acceptable levels except
intersection #1, MD 210 and MD 373, and indicates failing levels in all conditions.

The applicant provided analysis for the following improvements at MD 210 and MD 373:

1. Modify the traffic signal to be split-phased for the MD 373 approaches.
2. Modify the lane use on the east and west legs of MD 373:
Eastbound: one left turn, one shared left/through, and one shared

through/right.
b. Westbound: on left turn, one shared left/through and one right turn lane.

a.

While the proposed improvements do not meet the LOS threshold, the mitigation results in meeting

the requirement of mitigating a minimum of 150% of the development's impact per
the 2022 Transportation Review Guidelines (TRG) and therefore meets the adequacy requirement.

Conclusion
Based on the findings presented above, the staff concludes that the transportation facilities will

exist to serve the proposed conceptual site plan as required under Subtitle 27.
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Jd n ary 6 2026

-0 27
co , ayad 20607

e Sin re Club East
Conceptual S° e P CSP-23002

rs e en ha

rep esen Signatur 2016 Commercial LLC, the owner of
cer ain ro erty comprising approxima ely 16 9 acres which 's
oca ed in he nort east quadran of the intersection of Berry
oa ( D 228) and Man ing Road. The property 1s par of a muc
larger deve opment known as Signa ure Club This part cular
p oper y is known as Signature Club East.

Some ime ago, I filed a Conceptual Site Plan application
(CSP 23002) for this 16.9 acre property The original proposal
sought approval for a development which could include up to 300
eside ial multifamily units and up to 12,600 square feet of
commercial space. The application was approved by he Prince
Geo ge’s County Planning Board but was ultimately appealed to
he Dis rict Council. At the hearing before the Dis rict
Council, I requested a limited remand o the Planning Boar to
analyze and address tree conservation issues Ultimately the
D's rict Council voted to remand the case, not just on the issue

ad raised but on remand issues raised by par ies in

opposition

Remand hearings must be heard within a limited ime frame.
ccordingly, the remand hearing before the Planning Board °s
sc e u ed to occur on January 15, 2025. As part o the remand
ring, my client de ermined to file and req est n amendmen
o e Conceptual Site Plan. Ra her than propose resi en ial
u tifamily units, my client is now p o osing fee simple
resid n ia ownhomes for sale. The request is no o ec e
180 own o se units The exact numbe would be e e min d in
la a prova s o he Prel m'nary Su ‘'vision Pl n n D ta e
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w0 Engish Periminile Wester
Segonese arberry Russian Olive Autumn Ol
4is 7 o/ Winged Euanymus rivet Bush Honeysuckles
0050 {10 Las Bamboo Common Buckthorn European Buckthorn
1000 573 Multiflora rose Wine! Jopanese Spiraed
Coralberry Norway Nople Tree of Heaven
White Muiberry Empress Tree Swast Cherry
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RRTE Poison vy Blockberr
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2 Tos/ac rctensionctarsorit o o Cicensed Trae Bupert o order to. Sorreck i potaniarpiabam.
1oL 300 551 the event the problem cannot be corrected by pruning, the tree moy be removed: A tree is
considered hazerdous If there Is 0. lorget area sueh o5 o house, qorage, parking rea, o
ores, ete. A 50 foot talliree that is 75 feet dge and 120 feet from 3 torget ' s rot o
hozardous tree. A hozardous tree must exhibit characteristics that would lead to the foiure
f one or more parts of the tree which would then impact the torget arec,

FoveosT 3. 1 tree removals reduce the stocking levels below 55 square fest of bosolarea per ocre the
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Section 2C.36 Motorized Traffic Siens (W8-6 w.u_s_u_s_tx@

Option:

Motorized Traffic (W8-6. W11-5. W11-8. or W11-10) signs may be used 10 alert road users
to Tocations where unexpected entries into the roadway by trucks, farm vehicles. emergency
vehicles, or other vehicles might occur.

Support
These locations might be relatively confined or might occur randomly over a segment of
roadway.
Guidance:
Motorized Traffic signs should be used only at locations where the road user's sight

distance is restricted, or the condition, activity, o entering traffic would be unexpected.

If the condition or activity is seasonal or temporary, the Motorized Trafic sign
should be removed or covered when the condition or activity does not exist.

Opiion:

Supplemental plaques (see Seciion 2C.39) with the legend AHEAD, XX METERS (XX
FEET), or NEXT XX KILOMETERS (NEXT XX MILES) may be mounted below Motonzed
Traffic signs to provide advance natice to road users of unexpected entries.

thot p
Licensed Tree Exp

 z0nes of be retained. The clignment of any proposed trails shallbe

approved by representatives of the M-NCPPC prior to the commencement of canstruetion
octivities

5. Trees moy be pruned in occordance with cpproved orboriculturcl standords. Prurig shal

be done in such o monner as to be injurious to the tree. The Stote of Moryland requires
runing ot done by (e property owrer shallbe dane by o Frofsssonsl Asorists or

'g_the sols in the Forest Conservation Areas in order to seed with grasses is not
mitted. Howsver, the proparty owrer moy sow with shade folerant grasses witiin
fest of an edge. The use of Kentucky 31 fescus is not ccceptable.
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Lawrence Green, P.E., PTOE
1329 Mackinaw Drive, Wake Forest, NC 27587 - 410-707-7188 - larryhgreen@gmail.com

EDUCATION
University of Maryland at College Park, BS Electrical Engineering, 1986

WORK EXPERIENCE

Wetherill Engineering (June 2021 — Present) — Traffic Department Manager

Clark Nexsen (March 2020 —June 2021) — Senior Transportation Engineer

Daniel Consultants, Inc. (DCI) (September 1993 — March 2020) - Senior Traffic Engineering Manager

Gorove/Slade Associates (1989 —1993) - Associate Traffic Engineer

Greenhorne & O’Mara (1986 — 1989) - Traffic Engineer

PROFESSIONAL SKILLS

Lawrence is a professional traffic engineer with over 39 years of experience in Transportation Planning
and Traffic Engineering. Mr. Green’s specialties include: traffic impact studies, traffic simulation studies,
trip generation studies, corridor studies (travel time/stopped delay studies), crash evaluation studies,
Vision Zero studies, intersection improvement studies (signal retiming, signal re-phasing, widening
improvements), Transportation Management Plan studies, Maintenance of Traffic Alternatives Analysis
studies, bicycle safety enhancement studies, circulation studies, safety studies, traffic calming studies,
signing/pavement marking plans, wayfinding signing plans, highway lighting plans, maintenance of traffic
plans, traffic signal warrant analyses, and roundabout analyses.

PROFESSIONAL CERTIFICATIONS/ORGANIZATIONS

Maryland, North Carolina, and Virginia Professional Engineer (PE) - 2002
Professional Traffic Operations Engineer (PTOE) — 2017
Institute of Transportation Engineers (ITE)

EXPERT WITNESS EXPERIENCE

Prince George’s County Hearing Examiner, Maryland

Baltimore County Hearing Examiner, Maryland

New Hanover County, Board of Commissioners, Wilmington, North Carolina
Prince George’s County Planning Board, Maryland

Howard County Planning Board, Maryland

Charles County Planning Board, Maryland

City of Raleigh, North Carolina

Marshall County, Mississippi

Jefferson County, Kentucky
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SAMPLE PROJECTS

Martin Luther King Jr. Avenue Vision Zero Study, Washington, DC - Larry was responsible for the
preparation of the first Vision Zero Study for Washington, DC to improve safety and operations along
Martin Luther King Jr. Avenue in Washington, DC. The report included various alternatives to improve
the safety elements of the corridor to eliminate all fatalities and serious injury accidents for both
motorists and pedestrians. The predominate crash patterns were determined at each intersection and
roadway segment to develop safety mitigation measures. In addition, transit improvements were
explored that included the relocation of bus stops to the near-side of the intersection rather than the
far-side of an intersection to avoid traffic queuing through the intersection. Also, non-essential full-
movement unsignalized intersections were modified to right-in/right-out intersections to improve
operations and safety. In order to choose the best improvement alternative, a benefit-cost analysis was
conducted utilizing benefit-cost ratios (BCR) after utilizing Crash Modification Factors (CMF) so that the
most safety beneficial improvements could be developed for the funding available. At the 50% and 90%
stages of the project, public outreach meetings were conducted. Larry organized presentation materials
to display the various alternatives that were being explored.

Traffic Impact Study Reviews Statewide, Maryland - As the lead Traffic Engineer Peer Reviewer, Larry
personally reviewed over 4,500 traffic studies within the 23 counties of Maryland over an 18-year period
and has drafted letters of technical response to the local governmental agencies while representing SHA.
Larry also testified at public hearings on behalf of the SHA for various development proposals. The
purpose of the testimony was to provide justification for various transportation/transit improvements
along the State Highway network. Elements of the reviews included: site access and circulation designs,
safety evaluations of site access intersections and surrounding roadways, intersection capacity analyses,
trip generation calculations, and traffic signal warrant studies.

Candidate Safety Improvement Studies, District 5, Maryland - As the lead Project Managing Traffic
Engineer, Larry prepared safety and operational studies for 25 intersections within the District 5 section
of Maryland for the Maryland State Highway Administration. Geometric design modifications and/or
traffic signal timing/phasing adjustments were assessed to improve the overall safety and operational
elements of the intersections. Order-of-magnitude cost estimates were also prepared for the proposed
improvements. Larry managed 5-7 junior level engineers and technicians during the project. A detailed
evaluation of the intersection crash data over a 5-year period were examined to determine the most
appropriate measures to address the crash activity. As part of the examination of rear-end collisions, the
skid resistance levels of the pavements in the intersection area were examined to determine if roadway
overlays were needed. Finally, the yellow and all-red clearance times were examined to be sure that these
traffic signal timings were in conformance with the MUTCD.

Engineering Services for Capital Improvement Infrastructure, City of Gaithersburg, Maryland - Larry
prepared and/or managed various projects for the City of Gaithersburg that included Traffic Engineering
Studies and Analyses, Traffic Signal Studies, Lighting Studies, Signing Studies, Pavement Marking Studies,
Safety Studies, and Traffic Impact Studies. One ofthe larger studies conducted for the City of Gaithersburg
was an evaluation of 7 existing roundabouts. Conformance to best practices of roundabout designs was
examined. Improvements to the signing, pavement markings, roundabout approach lines, vehicle flows
through the roundabout, sight lines, lighting layout and pedestrian pathways were made. Capacity
analyses were conducted using the Sidra software. Lighting photometric analyses were conducted using
the AGI32 software.
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Exhibit E
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MEMORANDUM

TO: Alex Votaw

FROM: Lawrence Green, PE, PTOE

DATE: January 13, 2026

SUBJECT: Public Review Summary — Signature Club East Updated Traffic Impact Study

This memorandum provides a summary review of the Updated Traffic Impact Study (TIA) dated
December 15, 2025, for the proposed Signature Club East Development in Prince George’s
County. The goal of this review is to ensure that projected traffic impacts are accurately
represented and that any proposed roadway improvements are realistic, feasible, and protective
of the surrounding community.

The original development proposal consisted of three fast-food restaurants and 300 apartment
units. Since the initial submission, the plan has been revised to include three fast-food
restaurants and 180 townhome units. While this change reduces the overall residential density,
our review of the updated traffic study identified several important concerns that should be
addressed before the analysis can be considered reliable for public decision-making.

KEY FINDINGS AND COMMUNITY CONSIDERATIONS
1. Traffic Assumptions May Overstate Reductions

The traffic study assumes that 10 percent of the fast-food restaurant traffic would be absorbed
internally by townhome residents, meaning fewer cars would enter surrounding roadways.
However, when applied to the revised site plan, this assumption results in traffic reductions that
exceed what is realistically possible for a residential development of this size. In some cases, the
trip reductions in the report result in the townhome development generating a negative number
of trips.

In practical terms, the analysis implies that the townhomes would generate significantly fewer
trips than expected—an outcome that does not align with established transportation planning
standards. To ensure credibility and transparency, internal trip reductions should be calculated
using the smaller traffic-generating component of the project, which in this case is the
residential development. Applying this standard approach would produce more realistic and
defensible traffic projections for the community.
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2. Proposed Roadway Changes Require State Approval

The study proposes changes at the MD 210 and MD 373 intersection, including lane
reassignments and a shift from the existing concurrent traffic signal operation to a split-phase
signal. While these changes are presented as mitigation measures, they could have significant
effects on traffic flow along the MD 210 corridor, potentially disrupting existing signal
coordination and increasing congestion beyond the immediate intersection.

Importantly, any such changes must be reviewed and approved by the Maryland State Highway
Administration (SHA). At the time of this review, there is no documentation confirming SHA’s
acceptance of the proposed lane configurations or signal timing changes. Without this approval,
the feasibility of the mitigation measures remains uncertain.

CONCLUSION

Traffic studies play a critical role in protecting public safety, preserving roadway efficiency, and
ensuring responsible development. Based on my review, the updated traffic analysis for
Signature Club East relies on assumptions and mitigation measures that require further
refinement and formal state approval. Addressing these issues will help ensure that future
decisions are grounded in accurate data and that surrounding neighborhoods are not adversely
affected by unanticipated traffic impacts.

CSP-23002_Additional Backup 171 of 189



Citizen-Protestants’ Written Objections

Carolyn Keenan, Jordan Eberst, Rana Dotson, Julian Dotson, Caleb Dotson, and
Victor Christiansen (“Citizen-Protestants”), by and through their attorney, Alex Votaw,
oppose CSP-23002 and TCP1-052-97-03. For the following reasons, the Planning Board
must deny CSP-23002 and TCP1-052-97-03 for the Signature Club East Development
(“Proposed Development”) on 340 E. Manning Road, Accokeek, Maryland 20607
(“Subject Property”). Citizen-Protestants incorporate by reference all prior written
objections submitted to the Planning Board and the District Council in this case as well as
all prior oral statements to the Planning Board and the District Council in this case.

I The Applicant did not meaningfully engage the community as requested by the
Chair of the Planning Board and the District Council.

While not necessarily a basis for denying CSP-23002 and TCP1-052-97-03,
Citizen-Protestants feel obligated to inform the Planning Board that the Applicant
disregarded the express instructions from the Chair of the Planning Board and the District
Council, as the Applicant did not engage in good faith conversations with the community
to try to reach a mutually agreeable outcome in this case.

At the conclusion of the Planning Board’s first hearing regarding the Proposed
Development on July 10, 2025, the Chair of the Planning Board acknowledged that the
Applicant failed to meaningfully engage the community before developing the Proposed
Development and strongly encouraged the Applicant to meaningfully engage the
community in the future. Similarly, at the conclusion of oral argument before the District

Council on October 21, 2025, the District Council reiterated the need for the Applicant to
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meaningfully engage the community regarding the development of the Subject Property.
The District Council encouraged Citizen-Protestants and the Applicant to work together to
find a resolution.

Counsel for Citizen-Protestants was optimistic that the Applicant might take
Citizen-Protestants’ concerns under consideration and that the two parties might be able to
work together to find a resolution. Immediately after oral argument, Counsel for the
Applicant stated that he would be in touch to discuss the case.

On November 19, 2026, Counsel for Applicant contacted Counsel for
Citizen-Protestants to inquire as to whether Citizen-Protestants would consider townhouses
instead of apartment buildings. Counsel for Citizen-Protestants communicated that
Citizen-Protestants were not open to townhouses absent other assurances, because the use
would not address the ongoing traffic issues nor would the proposed use address the
concern about preserving woodland on the property. Counsel for Citizen-Protestants
further clarified that Citizen-Protestants were open minded about proposals that better
balanced woodland preservation with development on the Subject Property even if the
entire site was not preserved.

Citizen-Protestants did not hear from the Applicant or its representatives until the
afternoon of Tuesday January 6, 2026, at which time the Applicant’s Counsel informed
Counsel for Citizen-Protestants that the Applicant would be pursuing the townhouse
development, without any augmentations to address traffic or forest conservation.
Although Counsel for the Applicant offered to meet with Citizen-Protestants to discuss the

development, the Applicant had already submitted the amended plan to Planning Staff.
2
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Self-evidently, the Applicant has no intention to incorporate or meaningfully consider
Citizen-Protestants’ feedback or concerns.

The Applicant is scheduled to host a meeting with the community on Tuesday
January 13, 2026, at 6:00PM. Notably, this meeting is scheduled affer the deadline for
filing documents or written testimony to the Planning Board for the January 15, 2026,
hearing. This meeting is also scheduled after the deadline for signing up to testify at the
Planning Board hearing.

The Applicant has not meaningfully attempted to work with the community to create
a proposed development that is mutually agreeable. Instead, the Applicant disregarded the
express instructions from the Chair of the Planning Board and the District Council. To put
it mildly, Citizen-Protestants are extremely disappointed that the Applicant did not value
the opinions of the Planning Board, the District Council, or community members enough
to engage in Citizen-Protestants’ good faith effort to try to reach a conclusion that better
balanced the concerns of the community with the Applicant’s desire to develop the Subject
Property without any restrictions.

II. The Applicant is not permitted to submit amended plans 9 days prior to the
Planning Board hearing.

The Planning Board should not consider the amended CSP application because
there is no legal authority that permits the Applicant to submit an amended CSP
application, particularly after notice has been issued for the Planning Board hearing and

after Technical Staff has issued the Technical Staff Report.
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The Prior Zoning Regulations (“PZ0O”) permit an applicant to amend a development
application that has been remanded back to the Planning Board only when the District
Council issued a de novo remand. See PZO § 27-133(c). Here, the District Council did not
issue a de novo remand order. The District Council issued a limited remand because the
District Council found that “Resolution No. 2025-057 lacks well-reasoned and articulated
administrative findings on the issues raised by the Opposition and Property Owner.”
Remand Order 3. The District Council instructed the Planning Board to address specified
issues on remand. Remand Order 3. Therefore, the Applicant is not legally permitted to
amend CSP-23002 on remand.

Moreover, even if the Applicant were permitted to amend CSP-23002 on remand,
the Applicant would not be permitted to submit major amendments affer the Planning
Board issued notice of the public hearing and Planning Staff issued its Technical Staff
Report.

The PZO requires the Planning Board to “mail written notice of the date, time, and
place of the public hearing on any application . . . to all persons of record at least thirty (30)
days prior to the hearing. The application number, description of the property and the
applicant’s request shall also be included in the notice.” PZO § 27-125.04; see, e.g., Von
Lusch v. Bd. of Cnty. Comm rs of Queen Anne’s Cnty., 268 Md. 445, 454 (1973).

Here, the description of the request provided on the Planning Board’s Notice of
Public Hearing is as follows:

DEVELOP LOT 12 AND OUTPARCEL B WITH UP TO 300

MULTIFAMILY DWELLING UNITS AND 12,600 SQUARE FEET
OF COMMERCIAL/RETAIL SPACE.

4
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Here, Counsel for the Applicant sent a letter on January 6, 2026 stating that “my
client is now proposing fee simple residential townhomes for sale. The request is not to
exceed 180 townhouse units.” See Exhibit A. Self-evidently, January 6, 2026 is less than
30 days before the Planning Board’s scheduled January 15, 2026 hearing date. Thus, the
Applicant submitted the proposed amendment after the hearing notice was issued. A
change in the proposed use on the Subject Property and a significant change in the
circulation plan for the Subject Property constitute major changes to the proposed CSP
application. See PZO § 27-279.

The proposed amendment does not match the description of the request issued in
the Planning Board’s notice of public hearing and thus cannot be considered at the Planning
Board’s public hearing. While in some instances this fatal flaw could be cured by providing
a new public hearing to discuss the amended request, the Planning Board cannot do so here
because the Planning Board is obligated by law to approve, approve with modifications, or
disapprove a Conceptual Site Plan within sixty (60) days of the date the notice of Remand
(excluding the time period between December 20, 2025 and January 3, 2026).
See PZO § 27-276(c)(5).

Here, the District Council issued notice of its Remand Order on November 4, 2025.
60 days after November 4, 2025 (excluding the period between December 20, 2025 and
January 3, 2026) would be approximately January 18, 2026. Thus, the Planning Board has
to make a decision on CSP-23002 and TCP1-052-97-03 at the conclusion of the scheduled

January 15, 2026 hearing.
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Additionally, “where the Planning Board is authorized to conduct a public hearing
in a zoning or site plan case, the Planning Board shall publish on its website a copy of the
technical staff report no less than two (2) weeks prior to the scheduled public hearing on
the application.” PZO § 27-125.05(a). Similar to the Planning Board’s notice of public
hearing, the Technical Staff Report (“TSR”), dated December 29, 2025, describes the
request as follows:
Remand Hearing
Development of up to 300 multifamily dwelling units and 12,600 square
feet of commercial/retail space.

TSR 1.

Although the PZO allows an applicant to submit “new information” to the Planning
Board after the TSR is published, the term “new information” cannot reasonably be
construed to include a major change to the proposed development like changing the
proposed use in its entirety or altering the circulation plan on the Subject Property.

For all of these reasons, the Planning Board should not, and cannot, consider the
Applicant’s proposed amendments to CSP-23002.

III. CSP-23002 does not conform with prior conditions of approval.

The transitional provisions of the current Zoning Ordinance (“Z0O”) provide that
“property which was in the M-X-T Zone may proceed to develop in accordance with the
standards and procedures of the prior Zoning Ordinance and this Section, subject to the
terms and conditions of the development approvals it has received.” ZO § 27-1704(k).

Here, CSP-23002 must comply with the terms and conditions of prior development

approvals applicable to the Subject Property. See ZO § 27-1704(k). More specifically,
6
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CSP-99050 imposed certain conditions on the Subject Property including a requirement
that Lot 12 (previously identified as “Pod 3”) include “a minimum of 10,000 square feet
of office space.” Prior Backup 100. Here, the Applicant’s proposed development on Lot 12
does not include any office space and thus the proposed development does not comply with
prior conditions of approval. Accordingly, CSP-23002 does not comply with ZO Section
27-1704(k) because CSP-23002 does not comply with this prior condition of approval.

CSP-99050 also required that the interior parking areas on Lot 12 “shall exceed the
requirements of Sections 4.3a and 4.2a, of the Landscape Manual in terms of plant
quantities by no less than 25 percent” and required that “perimeter landscaping/screening
of all development pods shall exceed the requirements of Section 4.3a and 4.2a, of the
Landscape Manual in terms of width and plant quantities by no less than 100 percent.”
Prior Backup 112. The Applicant presented no evidence demonstrating that it complied
with these requirements, and previously, the Planning Board only found that “additional
buffering and screening may be required to satisfy the purposes of the M-X-T Zone and to
protect the character of the M-X-T Zone from adjoining incompatible land uses.”
Resolution 2025-057 at 7. Accordingly, CSP-23002 does not comply with ZO Section
27-1704(k) because the record lacks any evidence to support a finding that CSP-23002
satisfies this prior condition of approval.

Therefore, the Planning Board should deny CSP-23002.
IV. TCP1-052-97-03 is legally inadequate for numerous reasons.

The Subject Property consists of Lot 12 and Outparcel B. Prior approvals for Lot 12

describe that the prior applicant satisfied its woodland conservation requirements through

7
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10.06 acres of on-site preservation on Lot 12. TSR 6!; see also TCP2-039-01-03 (attached
as Exhibit B). Prior approvals for Outparcel B describe the that the prior applicant satisfied
its woodland conservation requirements through 3.90 acres of on-site preservation on
Outparcel B. TSR 5; TCP2-116-01 (attached as Exhibit C).

Here, TCP1-052-97-03 proposes to remove all of the woodland on Lot 12 and
Outparcel B and provide only 1.61 acres of off-site mitigation. TSR 6.

1. There is no legal authority to remove woodland preservation areas used by
prior developments to satisfy the woodland conservation threshold.

No provision in the WCO allows the Applicant to remove woodland already
designated as woodland preservation that was used by prior developments to satisfy the
woodland conservation threshold. Therefore, for that reason alone, the Planning Board
should deny TCP1-052-97-03.

2. The TCP does not adequately account for violative effect even if PB adopted
Staff’s recommended condition.

Even if the Applicant could, in some instances, remove woodland preservation
areas, the Applicant must be required to account for the violative effect caused by the
removal of the woodland preservation. In other words, if the Applicant proposes to remove
the woodland preservation areas that prior developments relied on to satisty their woodland
conservation threshold, then the Applicant must provide enough woodland conservation to

make up for that.

! Citizen-Protestants incorporate by reference all of the development applications and TCPs
(and the approval documents/staff reports related to those plans) described by Planning
Staff as part of this record.
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The Planning Board is legally obligated to ensure that the Tree Conservation Plans
submitted to the Planning Board satisfy the requirements of the WCO. As such, the
Planning Board errs legally if it approves a development that either violates the WCO in
and of itself or has the effect of causing a violation of the WCO. The Applicant’s TCP1
violates the WCO and has the effect of rending two prior developments violative of the
WCO. Therefore, the Planning Board must deny TCP1-052-97-03.

Technical Staff attempt to correct this fatal flaw by requesting that the Applicant to
provide an additional 7.81 acres of off-site mitigation prior to certification of CSP-23002.
However, even this additional purchase is not sufficient to correct the violative effect of
the Applicant’s TCP1.

Under the 2010 version of the WCO, applicants were required to provide two times
as much offsite woodland mitigation as the amount of woodland cleared below the
woodland conservation threshold. See Exs. B and C. However, if the prior applicants
preserved enough woodland onsite to meet the woodland conservation threshold, then the
applicant need only provide one fourth as much offsite mitigation as the amount cleared
above the woodland conservation threshold. In other words, preserving woodland on the
properties allowed prior applicants to substantially reduce the amount of off-site woodland
mitigation required.

For example, in TCP2-039-01-03, the property to be developed included 62.34 acres
of existing woodland in the net tract area. The woodland conservation threshold was 9.65
acres. See Ex. B. If the prior applicant preserved at least 9.65 acres of woodland on site,

then the amount of woodland cleared would only need to be replaced (via afforestation or

9
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off-site mitigation) at a 0.25:1 ratio. The prior applicant proposed to preserve 12.03 total
acres onsite, including 10.06 acres on Lot 12, and clear 48.59 acres. See Ex. B. Because
the prior applicant was able to preserve enough woodland onsite (more than 9.65 acres) the
prior applicant was permitted to replace the cleared woodland at a 0.25:1 ratio for a total
of 12.15 acres of replacement required in addition to the minimum 9.65 woodland
conservation threshold (totally 22.23 acres of woodland conservation required).

Had the prior applicant, at that time, removed all of the woodland on Lot 12, the
prior applicant would have only provided 1.97 acres of onsite preservation—which is
below the woodland conservation threshold. The total woodland cleared would have been
58.65 acres with 5.96 acres below the woodland conservation threshold. The prior applicant
would have been required to replace the woodland cleared below the threshold at a 2:1
ratio and thus would have been required to provide an additional 11.92 acres of woodland
conservation. The amount of woodland conservation required would have been 9.65 acres
from the minimum woodland conservation threshold, 12.15 acres from woodland clearing
above the woodland conservation threshold, and 11.92 acres from woodland clearing below
the woodland conservation threshold for a total woodland conservation requirement of
33.72 acres of woodland conservation.

The prior applicant provided only 10.04 acres of offsite mitigation and 3.69 acres
of onsite preservation outside of Lot 12 for a total of 13.73 acres of woodland conservation
provided exclusive of Lot 12. Therefore, the removal of all of the woodland on Lot 12 by
the Applicant in this case has the violative effect of creating a 19.99-acre woodland

conservation discrepancy. If the Applicant is permitted to remove the woodland on Lot 12,

10
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the Applicant must be required to provide, at minimum, 19.99 acres of off-site mitigation
to cure the violative effect regarding Lot 12. The 19.99 acres of off-site mitigation would
be in addition to the amount of off-site mitigation needed to cure the violative effect of
clearing the woodland on Outparcel B.

Therefore, the proposed mitigation by Planning Staff is wholly insufficient to cure
the violative effect caused by the Applicant’s proposal to remove the woodland on Lot 12
and Parcel B, which was used as onsite preservation by prior developments to satisfy their
woodland conservation requirements.

3. The TCP does not conform with Green Infrastructure Plan.

TCP1-052-97-03 does not conform with the Green Infrastructure Plan (“GIP”)

because the GIP repeatedly emphasizes preserving onsite woodland and the TCP in this
case does not preserve any onsite woodland. For example, Policy 4.2 calls for the County
to “continue to require the placement of conservation easements over areas
of . . . preserved or planted forest.” TSR 9. Policy 7.1 calls for the County to “continue to
maximize on-site woodland conservation and limit off-site banking and the use of fee-in-
lieu.” TSR 10. Policy 7.10 calls for the County to “continue to focus conservation efforts
on preserving existing forests . . . .” TSR 10.

4. The Applicant provided no justification for the removal of priority
retention areas as required by Natural Resources Article Section
5-1607(c)(3)(i).

The State Forest Conservation Act provides that “contiguous forest that connects

the largest undeveloped or most vegetated tracts of land within and adjacent to the site”

“shall be considered priority for retention and protection, and [it] shall be left in an

11
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undisturbed condition unless the applicant has demonstrated to the satisfaction of the State
or local authority that reasonable efforts have been made to protect [it] and the plan cannot
reasonably be altered.” NR § 5-1607(C)(2)(ii). If a local approving authority is approving
a plan that proposes to remove priority retention areas like contiguous forest, the local
approving authority must “issue written findings and justification for any clearing.”
NR § 5-1607(c)(3)(i).

Here, the Subject Property contains 13.32 acres contiguous forest that connects the
largest undeveloped or most vegetated tracts of land within and adjacent to the site. See
Resolution 2025-057 at 29. Thus, the Subject Property contains a priority retention area
described by NR Section 5-1607(C)(2)(ii). TCP1-052-97-03 proposes to remove all of the
13.32 acres of contiguous forest on the Subject Property.

Under NR Section 5-1607(c)(3)(i), the Planning Board, as the local approving
authority, is required to “issue written findings and justification” for the proposed clearing.
More specifically, the Planning Board must articulate whether “the applicant has
demonstrated . . . that reasonable efforts have been made to protect [the contiguous forest]
and the plan cannot reasonably be altered.” See NR § 5-1607(C)(2)(i1). The Applicant has
provided no evidence that it has taken reasonable efforts to protect any part of the
contiguous forest or that the plan cannot reasonably be altered. Therefore, the Planning
Board should deny the request to clear the priority retention areas.

These provisions of the State Forest Conservation Act went into effect on July 1,

2024. While the TCP1 may be subject to the preservation requirements set forth in the 2010

12
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WCO, the Planning Board is not exempted from complying with the procedural
requirements set forth in the current version of the State Forest Conservation Act.

Planning Staff is incorrect when it states that NR Section 5-1607(c)(3)(i) is not
effective until July 1, 2026 as HB 1511-2024 states that this provision shall take effect on
July 1, 2024. The Planning Board considered the TCP on July 10, 2025 and did not issue
its resolution until July 31, 2025. Moreover, Planning Staff is incorrect when it concludes
that the TCP1 is subject to the grandfathering provisions because the Applicant has not
received prior approval for a TCP that covers both Lot 12 and Outparcel B.

5. The Applicant cannot meet the requirements for a Forest Conservation Act
Variance.

The Applicant’s FCA Variance does not satisty any of the requirements of PGCC
Section 25-119(d)(3) other than criteria (E).

Criterion (A) requires the Planning Board to identify special conditions that are
“peculiar” to the Subject Property. PGCC § 25-119(d)(3)(A). The record lacks any
evidence of features that are peculiar to the Subject Property or that any features of the
property have a sufficient nexus with the alleged need for the FCA variance.

Criterion (A) also requires the Planning Board to find that the Applicant will
experience an unwarranted hardship if the Applicant were required to retain the four
specimen trees. Maryland’s FCA jurisprudence requires that alleged unwarranted hardship
relates to the use of the entire property and that the proposed development cannot be
accomplished elsewhere on the property. See West Montgomery Cty. Citizens Ass’n v.

Montgomery Cty. Planning Bd. of M-NCPPC, 248 Md. App. 314, 347 (2020).
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Here, the four specimen trees are clustered around the northern and eastern
boundary of the Subject Property. Resolution 2025-057 at 33. The record lacks any
evidence demonstrating how the Applicant would be prevented from developing the entire
property if the Applicant were required to retain the four specimen trees located at the edge
of the Subject Property.

The Planning Board’s previous interpretation of Criteria (B) and (C) rendered these
criteria meaningless because every FCA Variance request will satisfy the Planning Board’s
interpretation. See Resolution 2025-057 at 34 (Planning Board concluding that “not
granting the variance request . . . would prevent the site from being developed in a
functional and efficient manner like other developments of similar size and use” and “all
variance applications for the removal of specimen trees are evaluated in accordance with
the requirements of Subtitle 25 and the ETM for site-specific conditions”). The record lacks
any evidence demonstrating how the Applicant satisfies these criteria.

The Planning Board previously found that the Applicant satisfies Criterion (D)
because the circumstances causing the need to remove the specimen trees were caused by
the prior property owners. This 1s legally erroneous.

In Maryland, when title is transferred, it takes with it all the encumbrances
and burdens that attach to title; but it also takes with it all the benefits and
rights inherent in ownership. If a predecessor in title was subject to a
claim that he had created his own hardship, that burden, for variance
purposes, passes with the title. But, at the same time, if the prior owner
has not self-created a hardship, a self-created hardship is not
immaculately conceived merely because the new owner obtains title.

Richard Roeser Pro. Builder, Inc. v. Anne Arundel Cnty., 368 Md. 294, 319 (2002)

(emphasis added).
14
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The evidence in the record demonstrates that the need for the variance is caused by
the Applicant or the prior property owners. To start, the eastern portion of the Subject
Property “has an existing regional pond” that was installed by either the Applicant or prior
owners to “serve[] the adjacent Addition to Signature Club subdivision, portions of
Manning Road East, and the subject application Signature Club East development.”
Resolution 2025-057 at 36. This pond restricts the development potential on the Subject
Property and pushes the development closer to the specimen trees. If the pond was not
located on the Subject Property, the Applicant could easily avoid impacts to the four
specimen trees. Thus, the request for the FCA variance is based on conditions or
circumstances caused by the Applicant or the prior owners of the Subject Property.

Additionally, the Planning Board previously found that “no specimen trees were
identified on the previously approved tree conservation plans” and that “these specimen
trees have grown to specimen size over time.” Resolution 2025-057 at 33. The record also
shows that a large majority of the Subject Property was deliberately placed in a forest
retention area. See Prior Backup 3844, 53; see Ex. B; see Ex. C. Thus, the Applicant, or
the prior owners of the Subject Property, took deliberate actions that created conditions
that allowed the Specimen Trees to exist on the Subject Property.

Criterion (F) requires the Planning Board to find that granting the FCA Variance
will not adversely affect water quality. PGCC § 25-119(d)(3)(F). However, the Applicant
has not provided any evidence to demonstrate that the proposed development will not

adversely affect water quality—the Applicant does not even have an approved stormwater
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management plan. Thus, the record lacks any evidence to support the Planning Board’s
conclusion that the Applicant satisfied Criterion (F).

For all of these reasons, the Planning Board must deny the Applicant’s requested
FCA Variance.

V. CSP-23002 is not compatible with other properties in the vicinity because there
are no developments above three stories in the vicinity of the Subject Property.

To approve a CSP application, the Planning Board is legally obligated to make a
finding that “the proposed development is compatible with existing and proposed
development in the vicinity.” See PZO § 27-546(d)(4). Thus, the Planning Board is
required to describe, with specificity, the facts that demonstrate how the proposed
five-apartment buildings (or alternatively, the proposed four-story townhomes) are
compatible with the existing and proposed development in the vicinity. The Planning Board
cannot simply provide broad conclusory statements that the proposed development is
compatible with the development in the vicinity.

Compatibility is not limited to the type of use proposed but also the scale and design
of the proposed uses.

Here, the record demonstrates that there are no other buildings in the area that
exceed three stories. See, e.g., Prior Backup 48—51. Therefore, the proposed developments
are not compatible with the vicinity.

Citizen-Protestants respectfully request that this Planning Board either deny
CSP-23002 or in the alternative, impose a condition that the building heights not exceed

three stories.
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VI. CSP-23002 does not satisfy the traffic adequacy requirements.

As the District Council described, “the requisite findings of adequate transportation
facilities cannot be deferred because, under [PZO] § 27-546(d)(9), such a finding is a
prerequisite, or condition precedent to approve the CSP application.” Remand Order 6.
Thus, before approving CSP-23002, the Planning Board must find that

transportation facilities that are existing; that are under construction; or
for which one hundred percent (100%) of construction funds are allocated
within the adopted County Capital Improvement Program, or the current
State Consolidated Transportation Program, will be provided by the
applicant (either wholly or, where authorized pursuant to Section 24-
124(a)(8) of the County Subdivisions, through participation in a road
club), or are incorporated in an approved public facilities financing and

implementation program, will be adequate to carry anticipated traffic for
the proposed development.

PZO § 27-546(d)(9).

It is undisputed that a Level of Service E or F fails to pass the traffic adequacy
requirements. Here, the Planning Staff acknowledge that “the intersection of MD 210 and
MD 373 ... indicates failing levels in all conditions.” TSR 20. Planning Staff attempt to
excuse the inadequate traffic conditions by stating that the traffic mitigation meets the
requirements under the 2022 Transportation Review Guidelines (“TRG”). TSR 21. This
interpretation is contrary to law because the applicable regulations do not allow the
Applicant to provide inadequate transportation facilities in any circumstances. Instead,
existing or fully funded future transportation facilities must be adequate to carry the
anticipated traffic of the proposed development. PZO § 27-546(d)(9).

“It is well established in Maryland that courts will not ‘give effect to agency

regulations that are inconsistent with or conflict with the statute the regulations are intended
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to implement.’” See In re R.S., 242 Md. App. 338, 363 (2019) (quoting McClanahan v.
Wash. Cnty. Dep’t of Soc. Servs., 445 Md. 691, 708 (2015)). Thus, even if the TRG creates
a less stringent transportation adequacy requirement, the PZO will still prevail.

Moreover, for the reasons provided in the report of Lawrence Green, PE, PTOE,
CSP-23002 does not satisfy the traffic adequacy requirements set forth in PZO Section
27-546(d)(9). See Lawrence Green Resume (attached as Exhibit D) and Lawrence Green
Report (attached as Exhibit E).

Respectfully Submitted,

AIS No. 2112150190

Law Office of G. Macy Nelson, LLC
600 Washington Avenue, Suite 202
Towson, Maryland 21204

(410) 296-8166

Email: alex@gmacynelson.com
Attorney for Citizen-Protestants
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