CR-023-2025 Attachment A

City of Bowie

15901 Fred Robinson Way
Bowie, Maryland 20716

February 4, 2025

Ms. Donna J. Brown, Clerk

Clerk of the Council REC EIVED
Prince George’s County Council

Wayne K. Curry Administration Building FEB i1 2025
1301 McCormick Drive, Second Floor OFFICE OF THE CLERK
Largo, MD 20774 PRINCE GEORGES COLINTY MARYLAND

RE: County’s new Zoning Ordinance Rewrite and CB-015-2024

Dear Ms. Brown:

On Monday, February 3, 2025, the Bowie City Council passed City Ordinance 0-1-25 Repealing in
its Entirety and Re-Enacting with Amendments Chapter 26 “Zoning”, Article Il “Municipal Zoning
Authority” of the Code of the City of Bowie to reflect changes required due to the Prince George’s
County Zoning Ordinance Rewrite and CB-015-2024, the Zoning Ordinance of Prince George’s County-
Omnibus Bill. Enclosed please find a copy of the ordinance for the District Council’s approval.

If upon review of the Ordinance you have any questions, please contact Karen Ruff, Esq., with
the City Attorney’s office, at kruff@levanruff.com or (443)853-9008.

Thank you in advance for your time in placing this item on the District Council’s upcoming
agenda for possible approval.

Sincerely,
Awilda Hernandez,l\ﬂ?
City Clerk

Enclosure

cc: The Honorable Ingrid S. Watson, Prince George’s County Councilmember

City Hall (301) 262-6200 FAX (301) 809-2302 TDD (301) 262-5013 WEB www.cityofbowie.org



0-1-25

AN ORDINANCE
OF THE COUNCIL OF THE CITY OF BOWIE, MARYLAND
REPEALING IN ITS ENTIRETY AND RE-ENACTING WITH AMENDMENTS
CHAPTER 26 “ZONING,” ARTICLE IT “MUNICIPAL ZONING AUTHORITY” OF
THE CODE OF THE CITY OF BOWIE TO REFLECT CHANGES REQUIRED DUE
TO THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE REWRITE AND
CB-015-2024, THE ZONING ORDINANCE OF PRINCE GEORGE’S COUNTY -
OMNIBUS BILL

WHEREAS, pursuant to Md. Code Ann. Land Use Art. (“LU”), § 25-301, the Bowie City
Council, as the governing body of the City of Bowie, may exercise certain powers delegated to it
by the Prince George’s County Council sitting as the District Council regarding design
standards; parking and loading standards; sign design standards; lot size variances and setback
and similar requirements; landscaping requirements; certification, revocation, and revision of
nonconforming uses; minor changes to approved special exceptions; vacation of municipal
rights-of-way; and certain detailed site plans; and

WHEREAS, the Prince George’s County Council has, by virtue of §§ 27-924 and 27-925
of the Prince George’s County Code, delegated certain authority to the City with respect to the
exercise of the aforementioned powers; and

WHEREAS, pursuant to the foregoing authority, the City enacted Chapter 26, “Zoning™;
and

WHEREAS, on October 23, 2018, the Prince George’s County Council adopted a new
Zoning Ordinance and Subdivision Regulations; and

WHEREAS, the Prince George’s County Zoning Ordinance rewrite process culminated
on November 29, 2021, when the Prince George’s County Council unanimousty adopted CR-
136-2021 approving the Countywide Sectional Map Amendment (“SMA”). Under CR-136-
2021, the County’s new Zoning Ordinance, Subdivision Regulations, and Landscape Manual
became effective on April 1, 2022; and

WHEREAS, Prince George’s County Zoning Ordinance, Sec, 27-3308
“Municipalities”, continues to allow for the delegation of authority to municipalities; and

WHEREAS, the Code of the City of Bowie, Chapter 26, Article II contains references
to the prior Prince George’s County Zoning Ordinance that must be updated to reflect the

provisions of the new Zoning Ordinance.
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Section 1: NOW, THEREFORE, BE IT ORDAINED AND ENACTED, by the
Council of the City of Bowie, that Bowie City Code, Chapter 26 “Zoning,” Article II
“Municipal Zoning Authority” is hereby repealed in its entirety and re-enacted with

amendments to read as follows:

ARTICLE II. MUNICIPAL ZONING AUTBORITY.
D1visioN 1. GENERAL.
SEC.26-17. PURPOSE.

A. THE PURPOSE OF THIS ARTICLE IS TO CREATE PROCESSES WHEREBY THE CITY
COUNCIL MAY REVIEW AND DECIDE THE FOLLOWING:
1. DEPARTURES (MINOR AND MAJOR) OF NUMERICAL DESIGN AND LANDSCAPING

STANDARDS IN THE CITY FOR!:

(A) PARKING AND LOADING STANDARDS {SECTION 27-6206(k)"), BLocK
DESIGN; TABLE 27-6206(M)(1): MINIMUM STACKING SPACES FOR
DRIVE-THROUGH FACILITIES AND RELATED USES; SECTION 27-6304(1),
LARGE VEHICULAR USE AREAS (300 OR MORE SPACES); SECTION 27-
6305, OFF-STREET PARKING SPACE STANDARDS; SECTION 27-6306,
DIMENSIONAL STANDARDS FOR PARKING SPACES AND AISLES; AND
SECTION 27-6310, LOADING AREA STANDARDS;

() SIGN DESIGN STANDARDS (SECTION 27-61505, STANDARDS FOR
SPECIFIC SIGN TYPES; SECTION 27-61506, STANDARDS FOR SPECIAL
PURPOSE SIGNS, AND SECTION 27-61507, STANDARDS FOR
TEMPORARY SIGNS); AND

(C) STANDARDS OF THE LANDSCAPE MANUAL (TABLE 27-3614 (B)(2));

2.  ALTERNATIVE COMPLIANCE FROM THE LANDSCAPE MANUAL (TABLE 27

3614(B)(2));

3. CERTIFICATION, REVOCATION, AND REVISION OF NONCONFORMING USES

(SECTION 27-3618 AND PART 27-7);

4. VARIANCES FOR LOT AREA, SETBACK, AND SIMILAR REQUIREMENTS, EXCEPT FOR

THOSE VARIANCES FILED IN CONJUNCTION WITH A SPECIAL EXCEPTION, ZONING

1 All references herein to Section 27- __ or to Table 27-___ are references to the Prince George’s County
Zoning Ordinance,

SMALL CAPS: Indicate language added to the City Code.

Page 2 of 84




0-1-25

CASE, SITE PLAN OR OTHER REQUEST WHERE THE DISTRICT COUNCIL HAS THE SOLE
AUTHORITY TO GRANT VARIANCES FROM THE STRICT APPLICATION OF THE PRINCE
GEORGE’S COUNTY ZONING ORDINANCE SECTION (27-3613);

5. MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS (SECTION 27-3604(D)); AND
6. SECURITY EXEMPTION PLANS FOR FENCES AND WALLS (SECTION 27-6610).
B. IN IMPLEMENTING THIS ARTICLE, IT IS THE INTENT OF THE CiTY COUNCIL TO REMOVE

OBSTACLES THAT HINDER DEVELOPMENT WITHIN THE CITY AND TO PROMOTE COMMUNITY AND
ECONOMIC DEVELOPMENT VITALITY BY ENCOURAGING APPROPRIATE DEVELOPMENT WITHIN THE
CiTYy.

SEC. 26-18. DEFINITIONS.

ADVISORY PLANNING BOARD: THE BOWIE ADVISORY PLANNING BOARD.

COMMISSION: THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION.
COUNCIL OR CITY CoUNCIL: THE COUNCIL OF THE CITY OF BOWIE, MARYLAND.
COUNTY: PRINCE GEORGE’S COUNTY, MARYLAND.

DISTRICT COUNCIL: THE COUNTY COUNCIL OF PRINCE GEORGE’S COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PART OF THE MARYLAND-WASHINGTON REGIONAL
DISTRICT IN PRINCE GEORGE’S COUNTY, MARYLAND.

F. NONCONFORMING USE: THE USE OF ANY BUILDING, STRUCTURE, OR LAND WHICH IS NOT
IN CONFORMANCE WITH A REQUIREMENT OF THE ZONE IN WHICH IT IS LOCATED (AS IT
SPECIFICALLY APPLIES TO THE USE), PROVIDED THAT:

(1) THE REQUIREMENT WAS ADOPTED AFTER THE USE WAS LAWFULLY ESTABLISHED; OR

(2) THE USE WAS ESTABLISHED AFTER THE REQUIREMENT WAS ADOPTED AND THE
DISTRICT COUNCIL HAS VALIDATED A BUILDING, USE AND OCCUPANCY, OR SIGN
PERMIT ISSUED FOR IT IN ERROR.

G. PERSON OF RECORD (PARTY OF RECORD): THE OWNER, APPLICANT, AND
CORRESPONDENT OF A PENDING APPLICATION, A CIVIC ASSOCIATION OR OTHER PERSON WHO, IN
WRITING PRIOR TO THE CLOSE OF THE HEARING RECORD BEFORE THE ADVISORY PLANNING
BOARD OR IN TESTIMONY BEFORE THE ADVISORY PLANNING BOARD REQUESTS TO BE MADE A
PARTY TO THE PROCEEDING.

H. PLANNING DIRECTOR: THE DIRECTOR OF THE DEPARTMENT OF PLANNING AND
SUSTAINABILITY.

I. USEIS EITHER:

(1) THE PURPOSE FOR WHICH A BUILDING, STRUCTURE, OR LAND IS DESIGNED,

ARRANGED, INTENDED, MAINTAINED OR OCCUPIED; OR

MU Nwp

SMALL CAPS: Indicate language added to the City Code.
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(2) ANY ACTIVITY, OCCUPATION, BUSINESS, OR OPERATION CARRIED ON IN, OR ON, A
BUILDING, STRUCTURE OR PARCEL OF LAND.

J. ZONING VARIANCE HEARING BOARD: A HEARING BOARD CONSISTING OF AT LEAST THREE
MEMBERS OF THE ADVISORY PLANNING BOARD ESTABLISHED TO CONDUCT PUBLIC HEARINGS ON
VARIANCE APPLICATIONS AND RENDER DECISIONS ON BEHALF OF THE ADVISORY PLANNING
BOARD.

SEC. 26-19. POWERS AND DUTIES OF THE BOWIE ADVISORY PLANNING BOARD, ZONING
VARIANCE HEARING BOARD AND THE PLANNING DIRECTOR.

A. THE BOWIE ADVISORY PLANNING BOARD (INCLUDING THE ZONING VARIANCE
HEARING BOARD FOR VARIANCES ONLY) SHALL HAVE THE AUTHORITY TO HEAR THE FOLLOWING
CATEGORIES OF REQUESTS WITH RESPECT TO PROPERTY LOCATED WITHIN THE CORPORATE
BOUNDARIES OF THE CITY OF BOWIE AND TO MAKE RECOMMENDATIONS TO THE CITY COUNCIL
REGARDING SAME:

1. DEPARTURES (MINOR AND MAJOR) OF NUMERICAL DESIGN AND LANDSCAPING

STANDARDS IN THE MUNICIPALITY FOR:

(A) PARKING AND LOADING STANDARDS (SECTION 27-6206(K)), BLOCK DESIGN;
TABLE 27-6206(M)(1): MINIMUM STACKING SPACES FOR DRIVE-THROUGH
FACILITIES AND RELATED USES; SECTION 27- 6304(1), LARGE VEHICULAR
USE AREAS (300 OR MORE SPACES); SECTION 27-6305, OFF-STREET
PARKING SPACE STANDARDS; SECTION 27-6306, DIMENSIONAL
STANDARDS FOR PARKING SPACES AND AISLES; AND SECTION 27-6310,
LOADING AREA STANDARDS), AND

(B) SIGN DESIGN STANDARDS (SECTION 27-61505, STANDARDS FOR SPECIFIC
SIGN TYPES; SECTION 27-61506, STANDARDS FOR SPECIAL PURPOSE SIGNS;

AND SECTION 27-61507, STANDARDS FOR TEMPORARY SIGNS);
2. CERTIFICATION, REVOCATION, AND REVISION OF NONCONFORMING USES (SECTION 27-

3618 AND PART 27-7),

3. VARIANCES FOR LOT AREA, SETBACK, AND SIMILAR REQUIREMENTS (27-3613); AND
4. MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS (SECTION 27-3604 (1)).
B. THE PLANNING DIRECTOR SHALL HAVE THE AUTHORITY:
i. TO REVIEW AND DECIDE THE FOLLOWING:
(A) MINOR DEPARTURES (SECTION 27-3614(E));
(B) ALTERNATIVE COMPLIANCE FROM THE LANDSCAPE MANUAL (TABLE 27-3614

(B)(2);

SMALL CAPS: Indicate language added to the City Code.
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(C) CERTIFICATION OF NONCONFORMING USES (SECTION 27-361 8);

(D) VARIANCES FOR MINOR HOMEOWNER IMPROVEMENTS (SECTION
27-3613), AS PERMITTED UNDER THIS SECTION;

(E) MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS (SECTION 27-3 604(1);
AND,

(F) SECURITY EXEMPTION PLANS FOR FENCES AND WALLS (SECTION 27-6610,
SECURITY EXEMPTION PLAN).

2. TO ESTABLISH DEVELOPMENT APPLICATION REQUIREMENTS FOR DEVELOPMENT
APPROVALS AND PERMITS, OTHER THAN FEES.

3. TO ENSURE THAT APPLICATIONS FOR DEVELOPMENT APPROVALS AND PERMITS ARE
PROCESSED AND REVIEWED IN ACCORDANCE WITH THIS ORDINANCE.

4. TO MAKE AVAILABLE AT THE PLANNING DIRECTOR’S OFFICE, UPON REASONABLE
REQUEST AND DURING NORMAL BUSINESS HOURS, COPIES OF ALL DEVELOPMENT
APPLICATIONS, STAFF REPORTS, AND MATERIALS SUBMITTED, AT A REASONABLE COST
WHERE PERMITTED.

DIVISION 2. STANDARD REVIEW PROCEDURES.

SEC. 26-20. PRE-APPLICATION CONFERENCE

A. GENERAL

A PRE-APPLICATION CONFERENCE PROVIDES AN OPPORTUNITY FOR!

(1) THE APPLICANT TO DETERMINE THE SUBMISSION REQUIREMENTS, PROCEDURES, AND
STANDARDS APPLICABLE TO AN ANTICIPATED DEVELOPMENT APPLICATION; AND

(2) STAFF TO BECOME FAMILIAR WITH, AND OFFER THE APPLICANT PRELIMINARY
COMMENTS ABOUT THE SCOPE, FEATURES, AND IMPACTS OF THE
PROPOSED DEVELOPMENT AS IT RELATES TO THE STANDARDS IN THIS ORDINANCE.

B. APPLICABILITY

(1) A PRE-APPLICATION CONFERENCE IS REQUIRED BEFORE ANY OF THE FOLLOWING
DEVELOPMENT APPLICATIONS ARE SUBMITTED, UNLESS WAIVED BY THE PLANNING
DIRECTOR BECAUSE DEVELOPMENT PROPOSED IN THE APPLICATION IS SUFFICIENTLY
STRAIGHTFORWARD THAT THE APPLICANT DOES NOT NEED ADDITIONAL STAFF INPUT
ON THE APPLICATION!

(A) MAJOR DEPARTURES (SECTION 27-3614(E)); AND

SMALL CAPS: Indicate language added to the City Code.
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(B) CERTIFICATION, REVOCATION, AND REVISION OF NONCONFORMING USES (SECTION
27-3618 AND PART 27-7); AND

(C) MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS. (SECTION 27-3604);

(2) A PRE-APPLICATION CONFERENCE IS OPTIONAL FOR ANY OTHER TYPE OF
DEVELOPMENT APPLICATION,

C. PROCEDURE
(1) SUBMISSION OF MATERIALS PRIOR TO CONFERENCE

BEFORE A PRE-APPLICATION CONFERENCE IS HELD, THE APPLICANT SHALL SUBMIT
TO THE PLANNING DIRECTOR A NARRATIVE DESCRIBING THE SCOPE OF THE PROPOSED
DEVELOPMENT, A CONCEPTUAL SITE DRAWING OF THE DEVELOPMENT PROPOSED IN
THE APPLICATION, AND ANY OTHER INFORMATION REASONABLY REQUESTED BY THE
PLANNING DIRECTOR.

(2) SCHEDULING

WITHIN FOURTEEN (14) DAYS AFTER RECEIPT OF A REQUEST FOR A PRE-APPLICATION
CONFERENCE, THE PLANNING DIRECTOR SHALL SCHEDULE THE PRE-APPLICATION
CONFERENCE AND NOTIFY THE APPLICANT OF THE CONFERENCE TIME AND LOCATION.

(3) CONFERENCE PROCEEDINGS

THE PLANNING DIRECTOR SHALL REVIEW THE MATERIALS SUBMITTED BY THE
APPLICANT PRIOR TO THE CONFERENCE. AT THE CONFERENCE, THE PLANNING
DIRECTOR SHALL SEEK ANY NEEDED CLARIFICATION FROM THE APPLICANT
REGARDING THE PROPOSED APPLICATION AND IDENTIFY ANY CONCERNS, PROBLEMS,
OR OTHER FACTORS THE APPLICANT SHOULD CONSIDER REGARDING THE PROPOSED
APPLICATION.
D. EFFECT OF CONFERENCE

(1) THE PRE-APPLICATION CONFERENCE IS INTENDED TO FACILITATE THE APPLICATION
REVIEW PROCESS. DISCUSSIONS AT THE PRE-APPLICATION CONFERENCE ARE NOT
BINDING ON THE CITY, AND CONSEQUENTLY NO FINAL OR BINDING DECISION IS MADE
AT A PRE-APPLICATION CONFERENCE.

(2) APRE-APPLICATION CONFERENCE REQUEST DOES NOT CONSTITUTE THE FILING OF AN
APPLICATION. PROCESSING TIMES FOR APPLICATION REVIEW DO NOT BEGIN UNTIL AN
APPLICATION IS SUBMITTED AND DETERMINED TO BE COMPLETE.

SEC. 26-21. PRE-APPLICATION NEIGHBORHOOD MEETING

SMALL CAPS: Indicate language added to the City Code.
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A. GENERAL

THE PRE-APPLICATION NEIGHBORHOOD MEETING IS INTENDED TO INFORM OWNERS AND
OCCUPANTS OF NEARBY LANDS ABOUT A PROPOSED DEVELOPMENT APPLICATION TO BE
REVIEWED UNDER CITY CODE, CHAPTER 26, ARTICLE II, AND TO PROVIDE THE APPLICANT AN
OPPORTUNITY TO HEAR COMMENTS AND CONCERNS ABOUT THE DEVELOPMENT PROPOSAL IN
ORDER TO RESOLVE CONFLICTS AND OUTSTANDING ISSUES, WHERE POSSIBLE. PRE-APPLICATION
NEIGHBORHOOD MEETINGS ARE OPPORTUNITIES FOR INFORMAL COMMUNICATION BETWEEN
APPLICANTS AND THE LANDOWNERS AND OCCUPANTS OF NEARBY LANDS, AND OTHER RESIDENTS
AFFECTED BY DEVELOPMENT PROPOSALS. PARTICIPATION IN ANY PRELIMINARY, PRE-
APPLICATION NEIGHBORHOOD MEETING IS FOR INFORMATIONAL PURPOSES ONLY. ANY
RESULTANT PARTICIPATION AND/OR WRITTEN SUMMARY OF SAME SHALL NOT BE PART OF THE
ADMINISTRATIVE RECORD FOR ANY DEVELOPMENT APPLICATION THAT MAY BE FILED AND
ACCEPTED.

B. APPLICABILITY

1. A PRE-APPLICATION NEIGHBORHOOD MEETING IS REQUIRED BEFORE ANY OF THE
FOLLOWING DEVELOPMENT APPLICATIONS ARE SUBMITTED:

{A) MAJOR DEPARTURES ; AND
(B) CERTIFICATION, REVOCATION, AND REVISION OF NONCONFORMING USES; AND
(C) MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS.

7. A PRE-APPLICATION NEIGHBORHOOD MEETING MAY ALSO BE HELD AT THE
APPLICANT’S OPTION BEFORE THE SUBMISSION OF ANY DEVELOPMENT APPLICATION
NOT IDENTIFIED ABOVE. PRE-APPLICATION NEIGHBORHOOD MEETINGS ARE
PARTICULARLY ENCOURAGED AS OPPORTUNITIES FOR INFORMAL COMMUNICATION
BEFORE SUBMITTING ANY APPLICATION REQUIRING A PUBLIC HEARING IN
ACCORDANCE WITH DIVISION 3 OF THIS ARTICLE, APPLICATION-SPECIFIC REVIEW
PROCEDURES AND DECISION STANDARDS,

3. THE INFORMATIONAL MAILINGS AND MEETINGS REQUIRED BY THIS SUBSECTION ARE IN
ADDITION TO ALL POSTINGS AND NOTICES REQUIRED BY THIS ARTICLE II OF THIS
CHAPTER AND STATE LAW.

4. IF A DEVELOPMENT APPLICATION IS NOT ACCEPTED FOR REVIEW IN ACCORDANCE WITH
THE REQUIREMENTS OF SECTION 26-22, APPLICATION SUBMITTAL, WITHIN ONE YEAR
OF THE DATE THE PRE-APPLICATION NEIGHBORHOOD MEETING IS CONDUCTED, THE
APPLICANT SHALL CONDUCT A SECOND PRE-APPLICATION NEIGHBORHOOD MEETING
IN ACCORDANCE WITH THIS SECTION.

SMALL CAPS: Indicate language added to the City Code.
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C. PROCEDURE

IF A PRE-APPLICATION NEIGHBORHOOD MEETING IS CONDUCTED, IT SHALL COMPLY
WITH THE FOLLOWING REQUIREMENTS!

1. MEETING LOCATION AND TIME

THE MEETING SHALL BE HELD AT OR AFTER 6:00 P.M. ON A WEEKDAY OR BETWEEN 10
AM. AND 4 P.M. ON A WEEKEND, AT A LOCATION THAT IS CONVENIENT AND
GENERALLY ACCESSIBLE TO NEIGHBORS RESIDING IN PROXIMITY TO THE LAND
SUBJECT TO THE PROPOSED APPLICATION, OR MAY BE HELD VIRTUALLY, AS
NECESSARY.
2. NOTIFICATION
(A) INFORMATIONAL MAILING
(1) THE APPLICANT SHALL MAIL NOTICE OF THE MEETING AT LEAST 30 DAYS
BEFORE THE MEETING.
(11) NOTICE SHALL BE MAILED TO:
(AA) THE PLANNING DIRECTOR;
(BB) ALL PERSONS TO WHOM MAILED NOTICE OF A PUBLIC HEARING ON THE
APPLICATION IS REQUIRED BY SEC. 26-26, SCHEDULING OF HEARINGS
AND PUBLIC NOTICE;
(cC) ALL CIVIC ASSOCIATIONS REGISTERED IN ACCORDANCE WITH
SUBSECTION D “CIVIC ASSOCIATION OR RESIDENT REGISTRATION" OF
THIS SECTION; AND
(DD) ALL ADJACENT LANDOWNERS (INCLUDING OWNERS WHOSE LAND

LIES DIRECTLY ACROSS A STREET, ALLEY, OR STREAM FROM THE LAND
SUBJECT TO THE APPLICATION BEING REVIEWED).

()  AS TO RESIDENTS, AN APPLICANT COMPLIES WITH THIS SECTION BY
PROVIDING THE CITY WITH AN ELECTRONIC VERSION OF THE
INFORMATIONAL MAILING MORE THAN THIRTY (30) DAYS BE- FORE THE
CITY ACCEPTS AN APPLICATION, THE APPLICANT MAY ALSO NOTIFY ANY
PERSON OR ENTITY REGISTERED IN ACCORDANCE WITH SUBSECTION
(D)(2)(B) oF THIS SECTION. THE CITY SHALL BE RESPONSIBLE FOR
EMAILING INFORMATIONAL MAILINGS TO RESIDENTS ON THE EMAIL
REGISTRY.

SMALL CAPS: Indicate language added to the City Code.
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(Iv) A CIVIC ASSOCIATION ENTITLED TO AN INFORMATIONAL MAILING MAY
WAIVE THE REQUIREMENT, AND AN APPLICANT’S FILING OF A SIGNED
WAIVER CONSTITUTES ITS COMPLIANCE WITH THE MAILING REQUIREMENT,
FOR THE ENTITY SIGNING.

(B) POSTED NOTIFICATION

THE APPLICANT SHALL ALSO POST NOTIFICATION OF THE PRE-APPLICATION
NEIGHBORHOOD MEETING ON THE LAND THAT IS THE SUBIJECT OF THE
APPLICATION AT LEAST 30 DAYS BEFORE THE DATE FIXED FOR THE MEETING.

(C) NOTIFICATION CONTENTS

THE MAILED AND POSTED NOTIFICATIONS SHALL STATE THE TIME AND PLACE OF
THE MEETING, THE PURPOSE OF THE MEETING, INCLUDE A CURRENT ZONING
SKETCH MAP CLEARLY IDENTIFYING THE LAND AREA ASSOCIATED WITH THE
DEVELOPMENT, SUMMARIZE THE GENERAL NATURE OF THE DEVELOPMENT
PROPOSAL, AND THE TYPE OF DEVELOPMENT APPROVAL OR PERMIT SOUGHT.
ADDITIONALLY, THE NOTICE SHALL INCLUDE THE APPLICATION NUMBER,
CONTACT INFORMATION FOR THE CITY TO OBTAIN MORE INFORMATION ABOUT
THE APPLICATION AFTER IT IS FILED, AN APPLICANT TELEPHONE NUMBER AND
EMAIL ADDRESS FOR PERSONS WISHING TO MEET, AN EXPLANATION OF THE
PROCEDURES AND THE NECESSITY FOR BECOMING A PERSON OF RECORD FOR THE
PROPOSED APPLICATION, AND A STATEMENT THAT NO GOVERNMENT AGENCY
HAS REVIEWED THE APPLICATION. DEVELOPER OR BUILDER INFORMATION
SHALL BE PROVIDED IF DIFFERENT THAN THE APPLICANT.

3. CONDUCT OF MEETING AND SUMMARY
(A) GENERALLY

THE PRE-APPLICATION NEIGHBORHOOD MEETING SHALL BE OPEN TO THE
PUBLIC. AT THE MEETING, THE APPLICANT SHALL EXPLAIN THE
DEVELOPMENT PROPOSAL AND APPLICATION, INFORM ATTENDEES ABOUT
THE APPLICATION REVIEW PROCESS, RESPOND TO REASONABLE QUESTIONS
OR CONCERNS NEIGHBORS RAISE ABOUT THE PROPOSED APPLICATION, AND
DISCUSS WAYS TO RESOLVE REASONABLE CONFLICTS OR CONCERNS.

(B) PROJECT MATERIALS

SMALL CAPs: Indicate language added to the City Code.
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THE APPLICANT SHALL ENSURE THE FOLLOWING MATERIALS ARE
AVAILABLE FOR REVIEW AND DISCUSSION AT THE PRE-APPLICATION
NEIGHBORHOOD MEETING:
() A MAP OF THE PROPOSED DEVELOPMENT SITE CLEARLY INDICATING
THE SITE LOCATION AND STREETS IN THE VICINITY]

(1) ILLUSTRATIONS DEPICTING THE LAYOUT AND DESIGN OF THE
PROPOSED DEVELOPMENT, EXISTING CONDITIONS, AND THE
NEIGHBORHOOD CONTEXT;

(I} A DEVELOPMENT FACT SHEET OR SUMMARY THAT INCLUDES, BUT IS
NOT LIMITED TO, THE SIZE OF THE PROPOSED PROJECT, PROPOSED
LAND USES, PROPOSED NUMBER OF DWELLING UNITS AND/OR AMOUNT
OF GROSS SQUARE FOOTAGE, PROPOSED DENSITY AND INTENSITY OF
THE PROJECT, PROPOSED BUILDING HEIGHTS, AND ANTICIPATED
PARKING NEED;

(1v) INFORMATION EXPLAINING THE DEVELOPMENT REVIEW PROCESS AND
HOW MEMBERS OF THE PUBLIC MAY PARTICIPATE; AND

(V) SIGN-IN SHEETS INCLUDING THE MEETING DATE AND TIME, MEETING
ADDRESS, PROJECT ADDRESS, PROPERTY OWNER NAME, APPLICANT
NAME AND CONTACT INFORMATION, AND SPACE FOR PARTICIPANTS TO
INCLUDE THEIR NAME, ORGANIZATION, ADDRESS, PHONE NUMBER,
AND EMAIL ADDRESS.

(C) WRITTEN SUMMARY OF MEETING

() THE APPLICANT SHALL PREPARE A WRITTEN SUMMARY OF THE PRE-
APPLICATION NEIGHBORHOOD MEETING THAT INCLUDES A LIST OF THOSE
[NVITED TO THE MEETING, MEETING ATTENDEES AND/OR A COPY OF THE
SIGN-IN SHEET, COPIES OF THE MATERIALS DISTRIBUTED OR MADE
AVAILABLE FOR REVIEW DURING THE MEETING, AND ANY OTHER
INFORMATION THE APPLICANT DEEMS APPROPRIATE.

(1) THE APPLICANT SHALL EMAIL A COPY OF THE WRITTEN SUMMARY OF THE
PRE-APPLICATION NEIGHBORHOOD MEETING TO ALL ATTENDEES THAT
HAVE PROVIDED AN EMAIL ADDRESS.

(1) IF THE APPLICANT COMPLIES WITH ALL THE REQUIREMENTS FOR THE PRE-

APPLICATION NEIGHBORHOOD MEETING ESTABLISHED ABOVE, AND NO
ONE ATTENDS THE MEETING, THE APPLICANT MAY STATE THIS IN THE

SMALL CAPS: Indicate language added to the City Code.
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WRITTEN SUMMARY, AND DEMONSTRATING COMPLIANCE WITH THE
RELEVANT SUBSECTIONS, HAS NO FURTHER OBLIGATIONS UNDER ARTICLE
II oF THIS CHAPTER TO CONDUCT A PRE-APPLICATION NEIGHBORHOOD
MEETING.

(D) CIVIC ASSOCIATION OR RESIDENT REGISTRATION

() ANY CIVIC ASSOCIATION THAT MAINTAINS A REGISTRATION WITH THE
PRINCE GEORGE’S COUNTY PLANNING DIRECTOR IN ACCORDANCE WITH
THIS SUBSECTION IS ENTITLED TO INFORMATIONAL MAILINGS AND E-
MAILS, FOR ALL PRE-APPLICATION NEIGHBORHOQOD MEETINGS WITHIN THE
ASSOCIATION’S DEFINED GEOGRAPHICAL AREA.

(1) (AA) To REGISTER TO OBTAIN NOTICE OF PRE-APPLICATION
NEIGHBORHOOD MEETINGS, A CIVIC ASSOCIATION SHALL PROVIDE THE
FOLLOWING TO THE PRINCE GEORGE’S COUNTY PLANNING DIRECTOR: ITS
NAME; THE NAMES, STREET ADDRESSES, AND E-MAIL ADDRESSES OF ALL
ITS OFFICERS; THE NUMBER OF MEMBERS (INDIVIDUALS OR HOUSE-
HOLDS); THE GEOGRAPHICAL AREA JT REPRESENTS AND IS INTEREST-ED IN,
BY A DESCRIPTION ACCEPTABLE TO THE PLANNING DIRECTOR; THE NAME,
STREET ADDRESS, E-MAIL ADDRESS, AND DAYTIME TELEPHONE NUMBER
OF THE INDIVIDUAL, THE ASSOCIATION DESIGNEE, WHO IS TO RECEIVE
INFORMATIONAL MAILINGS IN THE INITIAL REGISTRATION PERIOD; AND
THE INITIAL REGISTRATION'S EFFECTIVE DATES, WHICH MAY RUN FROM
DATE OF FIRST REGISTRATION TO DECEMBER 31 OF THE FOLLOWING YEAR.
TO CONTINUE TO RECEIVE NOTICE OF APPLICATIONS, AN ASSOCIATION
SHALL RE-REGISTER EVERY TWO YEARS.

(BB) THE CITY SHALL ESTABLISH AND MAINTAIN AN EMAIL REGISTRY SO
THAT ANY RESIDENT MAY RECEIVE THE SAME INFORMATIONAL MAILINGS
AS A CIVIC ASSOCIATION, TO OBTAIN A REGISTRATION, A RESIDENT SHALL
PROVIDE THE FOLLOWING INFORMATION TO THE CITY: NAME; STREET
ADDRESS; EMAIL ADDRESS; AND, DAYTIME TELEPHONE NUMBER. THE
CITY MAY DELETE REGISTRATIONS FOR WHICH AN EMAIL ADDRESS CEASES
TO FUNCTION.

(3) ASSOCIATIONS MAY REPRESENT OVERLAPPING GEOGRAPHICAL AREAS.

(4) THE PLANNING DIRECTOR MAY DECLINE REGISTRATION OF ANY ASSOCIATION
WHICH PURPORTS TO REPRESENT AN AREA OF UNREASONABLE DESCRIPTION OR
OTHERWISE DOES NOT MEET THE REQUIREMENTS OF THIS SUBSECTION.

SMALL CAPS: Indicate language added to the City Code.
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(5) A WATERSHED PROTECTION GROUP THAT IS REGISTERED AS A SECTION 501(c)(3)
ENVIRONMENTAL ORGANIZATION MAY DESIGNATE AN AREA CONSISTING OF THE
WATERSHED WHOSE PROTECTION IS THE PURPOSE OF THE ORGANIZATION IF THE
OFFICERS OF THE ORGANIZATION MAINTAIN THEIR PRIMARY RESIDENCE WITHIN THE
WATERSHED.

SEC. 26-22. APPLICATION SUBMITTAL

DEVELOPMENT APPLICATIONS SHALL BE SUBMITTED IN ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION.

(A) AUTHORITY TO FILE APPLICATIONS
(1) APPLICATIONS FOR DEVELOPMENT APPROVALS AND PERMITS SHALL BE
SUBMITTED BY:
(A) THE LANDOWNER; OR
(B) ANY OTHER PERSON OR ENTITY HAVING A LEGAL INTEREST IN THE
LAND UPON WHICH THE DEVELOPMENT IS PROPOSED, OR THEIR
AUTHORIZED AGENT.

(2) APPLICANT IS NOT THE OWNER

IF THE APPLICANT IS NOT THE OWNER OF THE LAND, OR IS A CONTRACT
PURCHASER OF THE LAND, THE APPLICANT SHALL SUBMIT A LETTER SIGNED
BY THE OWNER CONSENTING TO THE SUBMITTAL OF THE APPLICATION.

(3) APPLICANT 1S NOT THE SOLE OWNER

IF THE APPLICANT IS NOT THE SOLE OWNER OF THE LAND, A LETTER SIGNED
BY ALL THE OTHER OWNERS CONSENTING TO OR JOINING IN THE
APPLICATION FOR DEVELOPMENT APPROVAL OR PERMIT SHALL BE
SUBMITTED, ALONG WITH OWNER NAMES, RESIDENT AND BUSINESS MAILING
ADDRESSES, THEIR PERCENT OF OWNERSHIP, AND SIGNATURES.

(B) APPLICATION CONTENTS AND FORM

THE APPLICATION CONTENTS AND FORM SHALL COMPLY WITH REQUIREMENTS
ESTABLISHED BY DIVISION 3 OF THIS ARTICLE, APPLICATION-SPECIFIC REVIEW
PROCEDURES AND DECISION STANDARDS, AND THE PLANNING DIRECTOR.

(C) FEES

THE CITY COUNCIL SHALL ESTABLISH THE FEES REQUIRED FOR EACH TYPE OF
DEVELOPMENT APPLICATION SUBMITTED UNDER ARTICLE 11 OF THIS CHAPTER, AS
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APPROPRIATE. NO APPLICATION IS COMPLETE UNTIL ALL REQUIRED FEES ARE PAID IN
FULL.,

(D) SUBMISSION SCHEDULE

THE BOWIE ADVISORY PLANNING BOARD SHALL ESTABLISH THE SCHEDULE FOR
APPLICATION SUBMISSION AND REVIEW, BY APPLICATION TYPE AND BY TIME FRAMES
FOR REVIEW CONSISTENT WITH ANY DEADLINES IMPOSED BY STATE OR COUNTY LAW.

(E) SIMULTANEOUS PROCESSING OF APPLICATIONS

(1) CONCURRENT REVIEW OF TWO OR MORE OF THE SAME TYPE APPLICATION THAT
PROPOSE DIFFERENT DEVELOPMENT ALTERNATIVES FOR THE SAME PARCEL OR
DEVELOPMENT SITE IS PROHIBITED.

(2) WHENEVER TWO OR MORE FORMS OR DIFFERENT TYPES OF DEVELOPMENT
APPLICATIONS ARE REQUIRED FOR THE SAME PARCEL OR DEVELOPMENT SITE, THE
APPLICATIONS FOR THOSE DEVELOPMENT APPROVALS OR PERMITS MAY BE
PROCESSED SIMULTANEOQUSLY, SO LONG AS ALL APPLICABLE STATE AND LOCAL
REQUIREMENTS ARE SATISFIED, SIMULTANEOUS PROCESSING OF APPLICATIONS MAY
RESULT IN ADDITIONAL FEES TO THE APPLICANT.

(F) APPLICATION SUBMITTAL AND NOTICE

(1) ALL DEVELOPMENT APPLICATIONS SHALL BE SUBMITTED TO THE PLANNING
DIRECTOR, ALONG WITH THE FEES REQUIRED FOR THE APPLICATION.

(2) THE APPLICANT SHALL OBTAIN AN APPLICATION NUMBER FROM THE PLANNING
DEPARTMENT BEFORE SENDING AN INFORMATIONAL NOTICE OF APPLICATION
SUBMITTAL. THIS INFORMATIONAL NOTICE SHALL CONTAIN AT LEAST THE
FOLLOWING: THE APPLICATION NUMBER; A DESCRIPTION OF THE PROPERTY AND ITS
LOCATION; THE NATURE OF THE APPLICANT’S REQUEST, THE JUSTIFICATION
STATEMENT, IF REQUIRED WITH THE APPLICATION; IDENTIFY THE PLANNING
DEPARTMENT, WITH TELEPHONE NUMBER, TO OBTAIN MORE INFORMATION ABOUT
THE APPLICATION AFTER IT IS FILED; A STATEMENT TO RECIPIENTS THAT THE
' APPLICANT WILL MEET, TO EXPLAIN THE APPLICATION; AN APPLICANT TELEPHONE
NUMBER AND EMAIL ADDRESS, FOR PERSONS WILLING TO MEET; AN EXPLANATION OF
THE PROCEDURES AND THE NECESSITY FOR BECOMING A PERSON OF RECORD IN THE
PENDING APPLICATION; AND A STATEMENT THAT NO GOVERNMENT AGENCY HAS
REVIEWED THE APPLICATION, A CIVIC ASSOCIATION, OR OTHER PARTY ENTITLED TO
AN INFORMATIONAL MAILING MAY REQUEST A COPY OF THE SITE PLAN FROM THE
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APPLICANT. INFORMATION MAILINGS REQUIRED BY THIS SECTION ARE IN ADDITION TO
ALL POSTINGS AND NOTICES REQUIRED BY LAW,

(G) FILING OF AFFIDAVITS
(1) ETHICS AFFIDAVIT
OWNERS, APPLICANTS, AGENTS, AND ANY OTHERS AS APPROPRIATE SHALL FILE

AN AFFIDAVIT OR AFFIDAVITS RELATED TO PAYMENTS OR CONTRIBUTIONS TO A
MEMBER OF THE CITY COUNCIL IN ACCORDANCE WITH STATE LAW.

{2) AFFIDAVIT OF MAILING

THE APPLICANT SHALL FILE AN AFFIDAVIT OF MAILING, WHICH SHALL GIVE THE
NAMES AND ADDRESSES OF ALL PERSONS SENT INFORMATIONAL MAILINGS AND
THE DATES WHEN THEY WERE SENT.

SEC. 26-23. DETERMINATION OF COMPLETENESS
A. GENERALLY
(1) UPON SUBMITTAL OF A DEVELOPMENT APPLICATION, THE PLANNING DIRECTOR
SHALL DETERMINE IF THE APPLICATION IS COMPLETE WITHIN 15 BUSINESS DAYS. A
COMPLETE APPLICATION IS ONE THAT:
(A) CONTAINS ALL APPLICATION CONTENT REQUIREMENTS ESTABLISHED FOR THE
PARTICULAR TYPE OF APPLICATION IN ACCORDANCE WITH SECTION 26-22(B),
APPLICATION CONTENTS AND FORM;
(B) Is IN THE FORM REQUIRED FOR THE PARTICULAR TYPE OF APPLICATION IN
ACCORDANCE WITH SECTION 26-22(B), APPLICATION CONTENTS AND FORM;
(C) INCLUDES ALL REQUIRED AFFIDAVITS, SUCH AS THE APPLICANT’S AFFIDAVIT
OF MAILING OF ANY REQUIRED INFORMATION NOTICES IN ACCORDANCE WITH
SECTION 26-22(F), APPLICATION SUBMITTAL AND NOTICE;
(D) INCLUDES INFORMATION IN SUFFICIENT DETAIL TO EVALUATE THE
APPLICATION TO DETERMINE WHETHER IT COMPLIES WITH THE APPROPRIATE
SUBSTANTIVE STANDARDS OF THIS ORDINANCE; AND
(E) IS ACCOMPANIED BY THE FEES ESTABLISHED FOR THE PARTICULAR TYPE OF
APPLICATION IN ACCORDANCE WITH SECTION 26-22(C) OF THIS CHAPTER.
(2) NO APPLICATION MAY BE DEEMED COMPLETE IF IT FAILS TO COMPLY WITH ANY OF
THE ABOVE REQUIREMENTS.

B. APPLICATION INCOMPLETE
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(1) IF IT IS DETERMINED THE APPLICATION IS INCOMPLETE, THE PLANNING DIRECTOR
SHALL SEND WRITTEN NOTICE TO THE APPLICANT OF THE DEFICIENCIES, AND REVIEW
OF THE APPLICATION SHALL NOT PROCEED. THE APPLICANT MAY CORRECT THE
DEFICIENCIES AND RESUBMIT THE APPLICATION FOR COMPLETENESS DETERMINATION.

(2) NOTWITHSTANDING THE OTHER PROVISIONS OF THIS SUBSECTION, AFTER AN
APPLICATION IS DETERMINED INCOMPLETE THREE TIMES, AN APPLICANT MAY
REQUEST IN WRITING, AND THE PLANNING DIRECTOR SHALL PROCESS THE
APPLICATION IN ACCORDANCE WITH THE REQUIREMENTS OF THIS PART OF ARTICLE II
OF THIS CHAPTER, EVEN THOUGH IT IS NOT CONSIDERED A COMPLETE APPLICATION.

C. NoTICE OF COMPLETENESS

(1) WHEN THE PLANNING DIRECTOR DETERMINES AN APPLICATION HAS BEEN FILED
IN PROPER FORM AND IS READY TO BE DETERMINED COMPLETE, THE PLANNING
DIRECTOR SHALL NOTIFY THE APPLICANT IN WRITING, PREFERABLY BY E-MAIL. WHEN
APPLICABLE, THE NAME AND CONTACT INFORMATION OF THE STAFF MEMBER
ASSIGNED TO THE APPLICATION SHALL BE INCLUDED IN THE NOTICE.

(2) THE APPLICANT SHALL NOTIFY, IN WRITING AND VIA FIRST CLASS MAIL, CIVIC
ASSOCIATIONS, ANY  GOVERNED  SPECIAL  TAXING  DISTRICT, AND
OTHER PERSONS ENTITLED TO RECEIVE INFORMATIONAL MAILINGS THAT THE
APPLICATION IS READY TO BE ACCEPTED. WHEN APPLICABLE, THE NAME AND
CONTACT INFORMATION OF THE STAFF MEMBER ASSIGNED TO THE APPLICATION
SHALL BE INCLUDED IN THE NOTICE.

(3) THE PLANNING DIRECTOR SHALL NOT FORMALLY DETERMINE AN APPLICATION
AS COMPLETE OR BEGIN PROCESSING THE APPLICATION UNTIL AFTER THE APPLICANT
HAS FILED AN AFFIDAVIT IN THE RECORD TO DOCUMENT COMPLETION OF A WRITTEN
NOTICE OF ACCEPTANCE TO CIVIC ASSOCIATIONS, ANY GOVERNED SPECIAL TAXING
DISTRICT, AND OTHER PERSONS ENTITLED TO RECEIVE INFORMATIONAL MAILINGS.

(4) THE APPLICANT SHALL NOTIFY, IN WRITING VIA FIRST CLASS MAIL, CIVIC
ASSOCIATIONS, ANY GOVERNED SPECIAL TAXING DISTRICT, AND OTHER PARTIES
ENTITLED TO RECEIVE INFORMATION MAILINGS THAT THE APPLICATION HAS BEEN
DEEMED COMPLETE. WHEN APPLICABLE, THE NAME AND CONTACT INFORMATION OF
THE STAFF MEMBER ASSIGNED TO THE APPLICATION SHALL BE INCLUDED IN THE
NOTICE.

D. APPLICATION COMPLETE
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(1) IF THE DEVELOPMENT APPLICATION IS DETERMINED COMPLETE OR IF THE
APPLICANT HAS REQUESTED THAT THE APPLICATION BE PROCESSED IN ACCORDANCE
WITH SECTION 26-23(B)(2) ABOVE, IT SHALL BE REVIEWED IN ACCORDANCE WITH THE
PROCEDURES AND STANDARDS OF THIS ARTICLE.

(2) APPLICATIONS REVIEWED AND DECIDED BY THE CITY COUNCIL, ADVISORY
PLANNING BOARD, PLANNING DIRECTOR, OR ZONING VARIANCE HEARING BOARD,
SHALL BE REFERRED TO THE HISTORIC PRESERVATION COMMISSION AT THIS STAGE
FOR COMMENT, IF THE DEVELOPMENT APPLICATION INCLUDES LAND WHICH CONTAINS
OR ABUTS AN HISTORIC SITE, RESOURCE, OR DISTRICT IDENTIFIED ON THE ADOPTED
AND APPROVED HISTORIC SITES AND DISTRICTS PLAN, AS SOON AS FEASIBLE AFTER
THE APPLICATION IS SUBMITTED AND DETERMINED COMPLETE.

(3) ANY ESTABLISHED TIME FRAME FOR REVIEW OF THE APPLICATION STARTS ON THE
DATE IT IS DETERMINED COMPLETE, OR THE DATE IT IS REQUESTED TO BE PROCESSED
IN ACCORDANCE WITH SECTION 26-23(B)(2) ABOVE.

E. RECORD OF COMPLETE APPLICATIONS

(1) WITHIN 10 DAYS AFTER THE END OF EACH MONTH, THE PLANNING DIRECTOR
SHALL PROVIDE A LIST OF ALL APPLICATIONS DETERMINED COMPLETE DURING THAT
MONTH, INCLUDING THOSE APPLICATIONS AUTHORIZED FOR ADMINISTRATIVE REVIEW
AND/OR DISPOSITION PURSUANT TO THIS ARTICLE. THE LIST SHALL SET FORTH THE
NAME OF THE APPLICANT, THE SIZE AND DESCRIPTION OF THE PROPERTY, AND THE
EXISTING ZONING CLASSIFICATIONS OF THE PROPERTY. THE PLANNING DIRECTOR
SHALL PUBLISH THE REPORT ON THE CITY WEBSITE. ANY PERSON MAY REQUEST, IN
WRITING, A COPY OF THE REPORT SENT BY FIRST CLASS MAIL. A REASONABLE FEE MAY
BE CHARGED TO COVER THE COSTS OF POSTAGE AND COPYING.

(2) ONE COPY OF THE LIST DESCRIBED ABOVE SHALL BE MAILED BY THE PLANNING
DIRECTOR ON A SUBSCRIPTION BASIS WITHOUT CHARGE TO ANY HOMEOWNERS,
NEIGHBORHOOD, CIVIC, OR SIMILAR ASSOCIATION THAT HAS REGISTERED WITH THE
PLANNING DIRECTOR.

SEC. 26-24. APPLICATION AMENDMENT OR WITHDRAWAL
AMENDING AN APPLICATION
(1) AN APPLICANT MAY REVISE A DEVELOPMENT APPLICATION AS FOLLOWS:

(A) AMENDMENTS CONCERNING EITHER (1) AN ERROR, OMISSION OF FACT, OR
OTHER FACTUAL CHANGE OR (2) MADE BY THE APPLICANT IN DIRECT RESPONSE
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TO AN ADVISORY OR DECISION-MAKING BODY RECOMMENDATION, IF THE
AMENDMENT IS NOT COVERED BY SUBSECTIONS (B) OR (C), BELOW, ARE
PERMITTED AT ANY TIME AFTER RECEIVING INITIAL STAFF REVIEW COMMENTS ON
THE APPLICATION, OR UPON REQUESTING AND RECEIVING PERMISSION FROM AN
ADVISORY OR DECISION-MAKING BODY AFTER THAT BODY HAS REVIEWED BUT
NOT YET TAKEN ACTION ON THE APPLICATION.
(B) AMENDMENTS WHICH INVOLVE SUBSTANTIAL MODIFICATIONS TO THE
ORIGINAL PROPOSAL SUCH AS CHANGING A SIGNIFICANT AREA OR
CONFIGURATION SHALL CAUSE THE APPLICATION TO BE REVIEWED AGAIN IN
ACCORDANCE WITH THE REQUIREMENTS OF ARTICLE II OF THiS CHAPTER.
(C) AMENDMENTS CONCERNING A CHANGE IN A REQUESTED USE TYPE OR USE
CATEGORY, WHERE APPROPRIATE, SHALL BE ACCOMPANIED BY A NEW (REVISED)
JUSTIFICATION STATEMENT.
B. WITHDRAWAL OF APPLICATION

(1) WITHDRAWAL BY APPLICANT

AFTER AN APPLICATION HAS BEEN ACCEPTED AS COMPLETE FOR REVIEW, THE

APPLICANT MAY WITHDRAW THE APPLICATION AT ANY TIME BY SUBMITTING ALETTER

OF WITHDRAWAL TO THE PLANNING DIRECTOR, OR BY VERBALLY WITHDRAWING THE

APPLICATION AT A PUBLIC HEARING FOR WHICH REVIEW OF THE APPLICATION IS

SCHEDULED.

(2) WITHDRAWAL THROUGH INACTION

IF AN APPLICANT REQUESTS OR CAUSES CONTINUING POSTPONEMENT OF
SUBMISSIONS OR ACTIONS REQUIRED TO COMPLETE THE APPLICATION REVIEW
PROCESS, AND SUCH POSTPONEMENT CAUSES INACTION FOR SIX OR MORE MONTHS IN
THE REVIEW OF THE APPLICATION, THE APPLICATION MAY BE CONSIDERED
WITHDRAWN, AND THE PLANNING DIRECTOR SHALL NOTIFY THE APPLICANT IN
WRITING.

(3) APPLICATION FEES REFUNDED

APPLICATION FEES MAY BE REFUNDED AT THE DISCRETION OF THE DECISION-
MAKING BODY IF THE APPLICATION IS WITHDRAWN PRIOR TO THE FIRST PUBLIC
HEARING ON THE APPLICATION. IN ALL OTHER INSTANCES, APPLICATION FEES WILL
NOT BE REFUNDED.

SEC. 26-25, STAFF REVIEW AND ACTION
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A. STAFF REVIEW AND OPPORTUNITY TO REVISE APPLICATION

(1) WHEN THE DEVELOPMENT APPLICATION IS DETERMINED COMPLETE, OR IS
PROCESSED IN ACCORDANCE WITH SECTION 26-23(B}(2} ABOVE, THE PLANNING
DIRECTOR SHALL DISTRIBUTE IT TO ALL APPROPRIATE PUBLIC AGENCIES FOR REVIEW
AND COMMENT.

(2) THE PLANNING DIRECTOR SHALL THEN REVIEW THE APPLICATION, ALONG WITH THE
RELEVANT SUPPORT MATERIAL, AND ANY COMMENTS, IF DEFICIENCIES IN COMPLYING
WITH APPLICABLE STANDARDS ARE IDENTIFIED, THE PLANNING DIRECTOR SHALL
NOTIFY THE APPLICANT OF THOSE DEFICIENCIES AND PROVIDE THE APPLICANT A
REASONABLE OPPORTUNITY TO DISCUSS THE DEFICIENCIES AND REVISE THE
APPLICATION TO ADDRESS THEM, IN ACCORDANCE WITH SECTION 26-24(A),
AMENDING AN APPLICATION.

B. APPLICATION SUBJECT TO STAFF RECOMMENDATION
(1) STAFF REPORT

THE PLANNING DIRECTOR SHALL, FOLLOWING COMPLETION OF STAFF AND AGENCY
REVIEW, PREPARE A STAFF REPORT THAT:

(A) ANALYZES WHETHER THE APPLICATION COMPLIES WITH APPLICABLE REVIEW
STANDARDS;

(B) DELINEATES THE APPROXIMATE AREA OF THE NEIGHBORHOOD, EITHER ON THE
OFFICIAL ZONING MAP, AN AERIAL PHOTOGRAPH, OR A SKETCH MAP, AS
APPROPRIATE;

(C) DESCRIBES LAND USE AND ZONING IN THE NEIGHBORHOOD;

(D) RECOMMENDS ACTION ON THE APPLICATION, INCLUDING ANY RECOMMENDED
CONDITIONS OF APPROVAL; AND,

(E) FOR DEVELOPMENT APPLICATIONS SUBJECT TO EVIDENTIARY HEARINGS,
SUMMARIZES ANY WRITTEN COMMUNICATIONS RELEVANT TO THE REVIEW
STANDARDS APPLICABLE FOR THE APPLICATION TYPE PROVIDED BY THOSE IN
OPPOSITION AND BY THOSE IN SUPPORT, AND RECEIVED BY THE PLANNING
DIRECTOR AT LEAST ONE (1) WEEK PRIOR TO THE PUBLICATION OF THE
TECHNICAL STAFF REPORT. SUCH SUMMARY SHALL INCLUDE THE PLANNING
DIRECTOR’S RESPONSE TO THE OBJECTIONS AND ARGUMENTS MADE BY THOSE
IN OPPOSITION AND BY THOSE IN SUPPORT, AND SHALL BE MADE PART OF THE
RECORD. IF THERE ARE OBJECTIONS AND ARGUMENTS MADE BY MULTIPLE
PEOPLE OR ORGANIZATIONS IN OPPOSITION, THE PLANNING DIRECTOR SHALL
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SUMMARIZE EACH SEPARATE ISSUE RAISED INSTEAD OF ADDRESSING EACH
INDIVIDUAL PERSON OR ORGANIZATION. THE SUMMARY SHOULD ALSO
COMMENT ON OBJECTIONS AND ARGUMENTS MADE BY THE OPPOSITION AND BY
THOSE IN SUPPORT THAT, WHILE NOT RELEVANT TO THE REVIEW STANDARDS
APPLICABLE TO THE APPLICATION TYPE, WOULD BE PERTINENT TO OTHER
APPROVALS REQUIRED IN THE DEVELOPMENT PROCESS.

(2) DISTRIBUTION AND AVAILABILITY OF APPLICATION AND STAFF REPORT

(A) AFTER COMPLETION OF THE STAFF REPORT, THE PLANNING DIRECTOR SHALL
TRANSMIT THE APPLICATION AND REPORT TO THE DECISION-MAKING BODY.
THE PLANNING DIRECTOR SHALL ALSO PROVIDE THE APPLICANT A COPY OF
THE STAFF REPORT AND MAKE A COPY OF THE REPORT AVAILABLE FOR
EXAMINATION BY THE PUBLIC NO LESS THAN 2 WEEKS PRIOR TO THE
SCHEDULED HEARING.

(B) ANY PERSON MAY REQUEST, IN WRITING, A COPY OF THE STAFF REPORT SENT
BY FIRST CLASS MAIL. A REASONABLE FEE MAY BE CHARGED TO COVER THE
COSTS OF POSTAGE AND COPYING. SUCH PERSONS SHALL BE SENT A COPY OF
THE STAFF REPORT.

(C) APPLICATION SUBJECT TO DECISION BY PLANNING DIRECTOR

IF AN APPLICATION IS SUBJECT TO A FINAL DECISION BY THE PLANNING
DIRECTOR AS SET FORTH IN DIVISION 3 OF THIS ARTICLE, THE PLANNING
DIRECTOR SHALL MAKE A DECISION ON THE APPLICATION, CONSISTING OF ONE
OF THE ALLOWED DECISIONS IN, AND BASED ON THE REVIEW STANDARDS IN
DIVISION 3 OF THIS ARTICLE, APPLICATION-SPECIFIC REVIEW PROCEDURES AND
DECISION STANDARDS, FOR THE SPECIFIC TYPE OF APPLICATION,

SEC. 26-26. SCHEDULING OF HEARINGS AND PUBLIC NOTICE
A. PUBLIC HEARING SCHEDULING
THE SCHEDULING OF PUBLIC HEARINGS FOR APPLICATIONS SUBJECT TO A PUBLIC
HEARING IN ACCORDANCE WITH DIVISION 3 OF THIS ARTICLE, APPLICATION-SPECIFIC
REVIEW PROCEDURES AND DECISION STANDARDS, SHALL BE AS FOLLOWS!
(1) THE PLANNING DIRECTOR SHALL ENSURE THAT THE HEARING ON THE APPLICATION
IS SCHEDULED FOR A REGULARLY SCHEDULED MEETING OF THE BODY CONDUCTING
THE HEARING, OR A MEETING SPECIALLY CALLED FOR THAT PURPOSE BY THAT
BODY.
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(2) PUBLIC HEARINGS SHALL BE SCHEDULED SO THERE IS SUFFICIENT TIME FOR ANY
REQUIRED STAFF REPORT TO BE PREPARED AND DISTRIBUTED IN ACCORDANCE WITH
SECTION 26-25(B)(1), STAFF REPORT, AND FOR PUBLIC NOTIFICATION IN
ACCORDANCE WITH SECTION 26-26(B) BELOW.

B. PuBLIC NOTICE
(1) GENERALLY
NOTIFICATION SHALL BE PROVIDED FOR ALL REQUIRED PUBLIC HEARINGS ON

APPLICATIONS IN ACCORDANCE WITH THE TABLE BELOW: REQUIRED PUBLIC NOTICE,
ALL OTHER PROVISIONS OF THIS CHAPTER, AND THE MARYLAND LAND USE ARTICLE.
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REQUIRED PUBLIC NOTICE, ALL OTHER PROVISIONS OF THIS CHAPTER
AND THE MIARYLAND LAND USE ARTICLE

APPLICATION REQUIRED TIMING AND
TYPE SPECIFIC RECIPIENTS MAIL

14 DAYS FOLLOWING DETERMINATICN OF

MINOR CHANGES A ppj 1cATION DECISION ONLY, TO:

TO APPROVED o PARTIES OF RECORD; AND COMPLETENESS; MAY BE WAIVED
SPECIAL o CITY COUNCIL BY PLANNING DIRECTOR IN
EXCEPTION ’ ACCORDANCE WITH ARTICLE I OF THIS
CHAPTER
MAJOR 14 DAYS PRIOR TO THE ADVISORY

DEPARTURE PLANNING BOARD HEARING, TO:
¢ PARTIES OF RECORD

e (OWNERS OF LAND
ADJOINING, ACROSS THE 30 DAYS PRIOR TO THE HEARING
STREET FROM, ON THE

SAME BLOCK AS, OR EXCEPT: WHEN ASSOCIATED WITH A

COMPANION (PARENT) APPLICATION,

WITHIN SO0 FEET OF THE  \ 1yep spaL 1 BE THE SAME AS THAT
LAND SUBJECT TO THE REQUIRED FOR THE COMPANION
APPLICATION; AND (PARENT) APPLICATION.

e 14 DAYSPRIORTOTHE
ADVISORY PLANNING
BOARD HEARING, TO:

¢ PARTIES OF RECORD;

30 DAYS PRIOR TO THE HEARING,
NONCONFORMING TO: WITHIN 10 DAYS AFTER APPLICATION
USE e THE APPLICANT; AND DETERMINED COMPLETE.
PERSONS OF RECORD

15 DAYS PRIOR TO THE HEARING,

TO:
o  THE APPLICANT
V ARIANCE
ARI e OWNERS OF ALL LANDS 15 DAYS PRIOR TO THE HEARING
HEARING ABUTTING OR OPPOSITE

THE LAND SUBJECT TO THE
APPLICATION; (4) AND
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(2) CONTENT

ALL NOTICES REQUIRED BY THIS SECTION SHALL INCLUDE!
(A) THE DATE, TIME, AND PLACE OF THE PUBLIC HEARING ON THE APPLICATION;

(B) THE APPLICATION NUMBER AND THE TYPE OF APPLICATION BEING
CONSIDERED;

(C) THE DESCRIPTION OF THE LAND TO INCLUDE THE SIZE AND ZONING OF THE
PROPERTY;

(D) A SUMMARY OF THE APPLICANT'S REQUEST;

(E) A PHONE NUMBER AND E-MAIL ADDRESS, PROMINENTLY DISPLAYED, TO
CALL OR E-MAIL FOR ADDITIONAL INFORMATION, ALONG WITH THE WEBSITE
ADDRESS OF THE PLANNING DEPARTMENT, THE ADVISORY PLANNING
BOARD, AND ZONING VARIANCE HEARING BOARD, AS APPROPRIATE;

(F) IF A PUBLIC HEARING IS REQUIRED, THE WORD "HEARING" SHALL BE
PROMINENTLY DISPLAYED; AND

(G) A STATEMENT, CLEARLY DISPLAYED, THAT ANY MEMBER OF THE PUBLIC IS
WELCOME TO ATTEND THE PUBLIC HEARING AND SPEAK EITHER IN SUPPORT
OR OPPOSITION TO THE PUBLIC HEARING.,

(3) REGISTRATION TO RECEIVE NOTICE

(A) ANY CIVIC OR NEIGHBORHOOD ORGANIZATION OR OTHER ORGANIZATION
IN THE COUNTY MAY REGISTER WITH THE COUNTY PLANNING DIRECTOR
TO RECEIVE NOTICE OF APPLICATIONS AND PUBLIC HEARINGS.
REGISTRATION SHALL BE IN ACCORDANCE WITH PRINCE GEORGE’S
COUNTY CODE, SEC. 27-3402(D).

(B) THE NOTICE SHALL BE TRANSMITTED BY ELECTRONIC MAIL, OR IF
REQUESTED BY THE ORGANIZATION, BY MAIL.

(4) MAILED NOTICE

THE PLANNING DIRECTOR SHALL MAIL NOTICE AS REQUIRED IN SECTION 26-
26(B)(1) ABOVE. THE FAILURE OF ANY PARTY TO RECEIVE THE MAILING
SHALL NOT INVALIDATE ANY FINAL ACTION ON THE APPLICATION.

(5) POSTED NOTICE

WHERE REQUIRED BY THE TABLE IN SECTION 26-26(B)(1) ABOVE, THE CITY
SHALL OBTAIN AND ERECT ALL POSTED NOTICE AS FOLLOWS:
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(A) NUMBER, DIMENSIONS, AND ORIENTATION

POSTED NOTICE SIGNS SHALL BE DISPLAYED AS FOLLOWS!

(1) IF THE SITE SUBJECT TO THE APPLICATION HAS FRONTAGE ON ONE OR
MORE IMPROVED STREETS, THERE SHALL BE ONE SIGN POSTED FOR
EACH 500 FEET, OR FRACTION THEREOF, OF FRONTAGE ON EACH
STREET. THE SIGN(S) SHALL BE POSTED ON THE SITE NEAR THE STREET
RIGHT-OF-WAY, AND ORIENTED TO MAXIMIZE THEIR VISIBILITY TO
MOTORISTS. WHEN MORE THAN ONE SIGN IS REQUIRED TO BE POSTED
ALONG A STREET, THE SIGNS SHALL, WHERE PRACTICABLE, BE EVENLY
SPACED ALONG THE STREET.

(1) THE POSTED NOTICE SIGN(S) SHALL BE SINGLED-SIDED IF THE SITE
OCCUPIES FRONTAGE ON A CUL-DE-SAC, AT THE END OF A DEAD-END
STREET, OR ON A ONE-WAY STREET, THE SIGN(S) SHALL BE ORIENTED
TO MAXIMIZE THEIR VISIBILITY TO MOTORISTS.

(1) THE POSTED NOTICE SIGN(S) SHALL BE DOUBLE-SIDED IF THE SITE
OCCUPIES FRONTAGE ON A STREET THAT IS VISIBLE TO TWOQO-WAY
TRAFFIC. THESE SIGN(S) SHALL BE CONFIGURED IN A "V" SHAPE, AT A
45-DEGREE ANGLE, AND ORIENTED TC MAXIMIZE THEIR VISIBILITY TO
MOTORISTS.

(1v) IF THE SITE DOES NOT HAVE FRONTAGE ON AN IMPROVED PUBLIC
STREET, THEN ONE SIGN SHALL BE PLACED ON THE LAND SUBJECT TO
THE APPLICATION. THE SIGN SHALL BE NEAR THE BOUNDARY OF THE
SITE AND VISIBLE FROM ADJOINING LAND. ANOTHER SIGN SHALL BE
PLACED NEAR TO, AND VISIBLE FROM, THE IMPROVED PORTION OF THE
NEAREST, MOST-TRAVELED STREET. THIS SIGN SHALL INDICATE IT IS
NOT ON THE LAND SUBJECT TO THE APPLICATION.

(V) IF THE PLACEMENT OF ANY SIGN ON THE LAND SUBJECT TO THE
APPLICATION 1S NOT VISIBLE TO MOTORISTS FROM ADJOINING
STREETS, THE PLANNING DIRECTOR MAY REQUIRE PLACEMENT OF
ADDITIONAL SIGNS, AS NEEDED, TO ENSURE THAT NOTICE ABOUT THE
APPLICATION AND PUBLIC HEARING IS ACCESSIBLE TO THE GENERAL
PUBLIC.
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(VI) POSTED NOTICE SIGNS SHALL BE A MINIMUM OF 44 INCHES BY 28
INCHES IN SIZE AND SHALL NOT EXCEED 72 INCHES IN WIDTH OR 48
INCHES IN HEIGHT.

(B) DISPLAY AND MAINTENANCE OF POSTED NOTICE

(1) ALL SIGNS SHALL BE POSTED AND DISPLAYED FOR A CONTINUOUS
PERIOD OF TIME AS SET FORTH IN THE TABLE IN SECTION 26-26(B).

(1) THE SIGN(S) SHALL BE DURABLE, CONSPICUOUS, AND LEGIBLE FOR
THE LENGTH OF THE REQUIRED POSTING PERIOD.

(111) THE APPLICANT IS RESPONSIBLE FOR THE REASONABLE MAINTENANCE
OF ALL SIGNS. IF A SIGN IS REMOVED, FALLS DOWN, OR IS OTHERWISE
NOT PROPERLY LOCATED ON THE SITE SUBJECT TO THE APPLICATION,
OR IN THE RIGHT-OF-WAY, FOR ANY PORTION OF THE REQUIRED
POSTING PERIOD, THE APPLICANT SHALL IMMEDIATELY NOTIFY THE
PLANNING DIRECTOR FOR REPOSTING OF THE SIGN.

(1v) THE CITY SHALL REMOVE THE SIGNS FROM THE SITE WITHIN 15 DAYS
AFTER THE PUBLIC HEARING ON THE APPLICATION.

(V) THE PERSON POSTING THE $IGN SHALL FILE A WRITTEN AFFIDAVIT OF
POSTING IN THE RECORD. A CLOSE-UP, LEGIBLE PHOTOGRAPH OF
EACH POSTED SIGN AND ADDITIONAL LONG-DISTANCE PHOTOGRAFHS
DEPICTING THE SIGNS AND UNIQUE, IDENTIFIABLE FEATURES OF THE
LAND SUBJECT TO THE APPLICATION SHALL ALSO BE SUBMITTED AND
INCLUDED IN THE RECORD FOR THE CASE.

(V) THE APPLICANT SHALL INSPECT THE SIGN(S) AT LEAST ONE TIME NO
LLATER THAN THE 15TH DAY OF POSTING TO ENSURE THAT THE SIGNS
ARE MAINTAINED. THE PERSON CONDUCTING THE INSPECTION SHALL
FILE IN THE RECORD A WRITTEN AFFIDAVIT OF THE SIGN’S CONDITION.
AN AFFIDAVIT OF POSTING SHALL BE FILED WITH THE PLANNING
DIRECTOR NO LATER THAN THE DAY OF THE HEARING.

(VII) ANY UNAUTHORIZED PERSON REMOVING, DESTROYING, DEFACING,
OBSTRUCTING, OR OTHERWISE INTERFERING WITH A POSTED SIGN
(DIRECTLY OR INDIRECTLY) IS IN VIOLATION OF ARTICLE Il OF THIS
CHAPTER AND SUBJECT TO ANY PENALTIES PROVIDED BY THE CITY
CODE, THIS CHAPTER AND STATE LLAW. INTERFERENCE WITH A POSTED
SIGN SHALL IN NO WAY DELAY OR INVALIDATE THE APPLICATION.
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(C) DEFERRAL OF APPLICATION
(1) REQUEST FOR DEFERRAL

AN APPLICANT MAY REQUEST IN WRITING THAT THE ADVISORY PLANNING
BOARD’S CONSIDERATION OF AN APPLICATION AT A PUBLIC HEARING BE
DEFERRED AT ANY TIME PRIOR TO THE PUBLIC HEARING.

(2) DECISION ON REQUEST SUBMITTED PRIOR TO PUBLIC NOTIFICATION

(A) IF PUBLIC NOTICE IN ACCORDANCE WITH SECTION 26-26(B) ABOVE, HAS NOT
BEEN PROVIDED, THE PLANNING DIRECTOR MAY GRANT THE REQUEST FOR
GOOD CAUSE.

(B) IF A DEFERRAL IS GRANTED, THE DATE OF THE PUBLIC HEARING AT WHICH THE
APPLICATION WILL BE HEARD SHALL BE SET AT THE TIME THE DEFERRAL IS
GRANTED.

(3) DECISION ON REQUEST SUBMITTED AFTER PUBLIC NOTIFICATION

(A) IF PUBLIC NOTIFICATION IN ACCORDANCE WITH SECTION 26-26(B) ABOVE,
HAS BEEN PROVIDED, THE REQUEST FOR DEFERRAL SHALL BE PLACED ON THE
PUBLIC HEARING AGENDA ON THE DATE THE APPLICATION IS TO BE
CONSIDERED AND ACTED UPON BY THE CITY COUNCIL OR ADVISORY
PLANNING BOARD.

(B) THE CITY COUNCIL OR ADVISORY PLANNING BOARD MAY APPROVE THE
REQUEST FOR DEFERRAL, FOR GOOD CAUSE.

(C) IF ADEFERRAL IS GRANTED, THE DATE OF THE PUBLIC HEARING AT WHICH THE
APPLICATION WILL BE HEARD SHALL BE SET AT THE TIME THE DEFERRAL IS
GRANTED. THE APPLICANT MAY BE SUBJECT TO ADDITIONAL APPLICATION
FEES TO DEFRAY THE ADDITIONAL COSTS OF PROCESSING THE APPLICATION.

SEC. 26-277. REVIEW AND RECOMMENDATION BY ADVISORY BOARD OR OFFICIAL

IF A DEVELOPMENT APPLICATION IS SUBJECT TO A RECOMMENDATION BY THE ADVISORY
PLANNING BOARD OR PLANNING DIRECTOR, UNLESS OTHERWISE PROVIDED IN THIS ARTICLE,
THE ADVISORY PLANNING BOARD, ZONING VARIANCE HEARING BOARD OR PLANNING
DIRECTOR SHALL REVIEW AND ACT ON THE APPLICATION IN ACCORDANCE WITH THE

REQUIREMENTS OF THIS SECTION.

(A) GENERAL
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(1) THE ADVISORY PLANNING BOARD, ZONING VARIANCE HEARING BOARD OR
PLANNING DIRECTOR SHALL HOLD ANY REQUIRED PUBLIC HEARING ON THE
APPLICATION, AS APPROPRIATE., AT THE HEARING, THE ADVISORY PLANNING BOARD
OR PLANNING DIRECTOR SHALL CONSIDER THE APPLICATION, RELEVANT SUPPORTING
MATERIALS, THE STAFF REPORT, AND ANY PUBLIC COMMENTS, AND THEN
RECOMMEND ONE OF THE DECISIONS AUTHORIZED FOR THE PARTICULAR TYPE OF
APPLICATION, BASED ON THE DECISION STANDARDS APPLICABLE FOR THE
APPLICATION TYPE.

(2) WHEN RECOMMENDING A DECISION FOR A DEVELOPMENT APPLICATION SUBJECT TO
AN EVIDENTIARY HEARING IN DIVISION 3, ARTICLE 2 OF THIS CHAPTER, THE
ADVISORY PLANNING BOARD OR OFFICIAL SHALL INCLUDE A SUMMARY OF THE ORAL
AND WRITTEN TESTIMONY SUBMITTED BY THOSE IN OPPOSITION AND BY THOSE IN
SUPPORT THAT IS RELEVANT TO THE REVIEW STANDARDS APPLICABLE FOR THE
APPLICATION TYPE. SUCH SUMMARY SHALL RESPOND TO THE OBJECTIONS AND
ARGUMENTS MADE BY THOSE IN OPPOSITION AND BY THOSE IN SUPPORT, AND SHALL
BE MADE A PART OF THE RECORD. THE SUMMARY SHOULD ALSO COMMENT ON
OBJECTIONS AND ARGUMENTS MADE BY THE OPPOSITION AND BY THOSE IN SUPPORT
THAT, WHILE NOT RELEVANT TO THE REVIEW STANDARDS APPLICABLE TO THE
APPLICATION TYPE, WOULD BE PERTINENT TO OTHER APPROVALS REQUIRED IN THE
DEVELOPMENT PROCESS.

(8) TIMING

THE ADVISORY PLANNING BOARD, ZONING VARIANCE HEARING BOARD OR
PLANNING DIRECTOR SHALL TAKE ACTION WITHIN ANY TIME PERIOD SPECIFIED IN
THIS ARTICLE FOR THE TYPE OF APPLICATION; OTHERWISE, IF TIME PERIODS ARE NOT
SPECIFIED, ACTION SHALL BE TAKEN AS PROMPTLY AS REASONABLY POSSIBLE.

(C) CONDITIONS OF APPROVAL
IF PERMITTED FOR THE PARTICULAR TYPE OF APPLICATION, THE ADVISORY PLANNING

BOARD, ZONING VARIANCE HEARING BOARD OR PLANNING DIRECTOR MAY
RECOMMEND CONDITIONS OF APPROVAL.

SEC. 26-28. REVIEW AND DECISION BY DECISION-MAKING BODY OR OFFICIAL

THE DECISION-MAKING BODY OR OFFICIAL, UNLESS STATED OTHERWISE IN DivISION 3 OF
ARTICLE I] HEREOF, SHALL REVIEW AND MAKE A FINAL DECISION ON THE APPLICATION IN
ACCORDANCE WITH THE REQUIREMENTS IN THIS SECTION.

SMALL CAPS: Indicate language added to the City Code.
Page 26 of 84




0-1-25

(A) GENERAL

(1) THE DECISION-MAKING BODY OR OFFICIAL SHALL HOLD ANY REQUIRED PUBLIC
HEARING ON THE APPLICATION. AT THE HEARING, THE DECISION-MAKING BODY OR
OFFICIAL SHALL CONSIDER THE APPLICATION, RELEVANT SUPPORT MATERIALS, THE
STAFF REPORT, ANY RECOMMENDATIONS BY ADVISORY BOARDS OR OFFICIALS, AND
ANY PUBLIC COMMENTS. THE BODY OR OFFICIAL SHALL THEN MAKE ONE OF THE
DECISIONS AUTHORIZED FOR THE PARTICULAR TYPE OF APPLICATION, BASED ON THE
REVIEW STANDARDS APPLICABLE FOR THE APPLICATION TYPE.

(2) WHEN RECOMMENDING A DECISION FOR A DEVELOPMENT APPLICATION SUBJECT TO
AN EVIDENTIARY HEARING IN SECTION 26-29 OF THE CITY CODE, THE ADVISORY
BOARD OR OFFICIAL SHALL INCLUDE A SUMMARY OF THE ORAL AND WRITTEN
TESTIMONY SUBMITTED BY THOSE IN OPPOSITION AND BY THOSE IN SUPPORT THAT IS
RELEVANT TO THE REVIEW STANDARDS APPLICABLE FOR THE APPLICATION TYPE.
SUCH SUMMARY SHALL RESPOND TC THE OBJECTIONS AND ARGUMENTS MADE BY
THOSE IN OPPOSITION AND BY THOSE IN SUPPORT, AND SHALL BE MADE A PART OF THE
RECORD. THE SUMMARY SHOULD ALSO COMMENT ON OBJECTIONS AND ARGUMENTS
MADE BY THE OPPOSITION AND BY THOSE IN SUPPORT THAT, WHILE NOT RELEVANT TO
THE REVIEW STANDARDS APPLICABLE TO THE APPLICATION TYPE, WOULD BE
PERTINENT TO OTHER APPROVALS REQUIRED IN THE DEVELOPMENT PROCESS,

(8) TIMING

THE DECISION-MAKING BODY OR OFFICIAL SHALL TAKE ACTION WITHIN ANY TIME
SPECIFIED FOR THE TYPE OF APPLICATION; OTHERWISE, IT SHALL TAKE ACTION AS
PROMPTLY AS REASONABLY POSSIBLE IN CONSIDERATION OF THE INTERESTS OF THE
APPLICANT, AFFECTED PARTIES, AND RESIDENTS OF THE City.

(C) CONDITIONS OF APPROVAL

[F PERMITTED FOR THE PARTICULAR TYPE OF APPLICATION, THE DECISION-MAKING
BODY OR OFFICIAL MAY IMPOSE CONDITIONS OF APFROVAL.

(D) REMAND

BEFORE MAKING ITS DECISION, THE DECISION-MAKING BODY OR OFFICIAL MAY
REMAND THE APPLICATION, ONCE, TO AN ADVISORY BOARD OR OFFICIAL, AS
APPLICABLE, FOR FURTHER CONSIDERATION OF THE ISSUES IDENTIFIED IN THE
REMAND ORDER, WHICH SHALL BE BASED ON THE RECORD. WHENEVER THE DISTRICT
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COUNCIL REMANDS AN APPLICATION FOR A NONCONFORMING USE, THE TIME FOR
FILING SHALL RUN ANEW FROM THE DATE OF THE REMAND BY THE DISTRICT COUNCIL.

SEC. 26-29. EVIDENTIARY HEARING
A. GENERALLY

THIS SECTION APPLIES WHERE AN EVIDENTIARY HEARING IS REQUIRED FOR THE
FOLLOWING TYPES OF DEVELOPMENT APPLICATIONS!

1. VARIANCES;
2. MAJOR DEPARTURES,
3. NONCONFORMING USES
B. LIMITATION OF TIME
PARTIES SHALL GENERALLY BE LIMITED TO ONE (1) HOUR FOR EACH SIDE. FOR GOOD
CAUSE, THE ADVISORY PLANNING BOARD MAY GRANT ADDITIONAL TIME.
C. ORDER OF PRESENTATION
1. THE ORDER OF PRESENTING EVIDENTIARY CASES SHALL BE AS FOLLOWS!
(A) STAFF PRESENTATION;
(B) APPLICANT’S CASE;
(C) OPPOSITION’S CASE;
(D) REBUTTAL BY APPLICANT;
(E) SURREBUTTAL BY OPPOSITION;
(F) PUBLIC AGENCY COMMENTS AND EXAMINATION;
(G) SUMMATION BY OPPOSITION;
(H) SUMMATION BY APPLICANT.

2. IN ALL CASES (INCLUDING CASES REMANDED BY THE CITY COUNCIL OR DISTRICT
COUNCIL FOR A NONCONFORMING USE), THE ORDER OR PRESENTATION MAY BE
MODIFIED BY THE ADVISORY PLANNING BOARD AS THE NATURE OF THE CASE
WARRANTS,

D. PARTICIPATION OF ADVISORY PLANNING BOARD
THE ADVISORY PLANNING BOARD SHALL RULE UPON PROCEDURAL MATTERS,

QUESTIONS OF LAW, EVIDENCE, MOTIONS, OR OBJECTIONS, AND MAY LIMIT DEBATE.
THE ADVISORY PLANNING BOARD MAY ASK QUESTIONS OF ANY WITNESS.

E. WITNESSES
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1. ALL PERSONS WHO APPEAR TO TESTIFY IN AN EVIDENTIARY CASE SHALL BE SWORN.
REASONABLE CROSS-EXAMINATION OF WITNESSES SHALL BE PERMITTED.

2. ALL SUBPOENAS SHALL BE SERVED IN THE MANNER PROVIDED BY THE MARYLAND
RULES OF CIVIL PROCEDURE FOR SERVICE IN THE CIRCUIT COURTS OF THIS STATE.
NO PERSON SHALL DISOBEY OR FAIL TO ANSWER A SUBPOENA. A WITNESS MAY BE
EXCUSED FROM ATTENDANCE IF HE CAN SHOW THAT HIS PLACEMENT UNDER
SUBPOENA WAS FRIVOLOUS OR OPPRESSIVE.

F. TRANSCRIPTS

A COMPLETE TRANSCRIPT CONTAINING ALL RECORD TESTIMONY (INCLUDING
EXHIBITS BY REFERENCE) SHALL BE PREPARED IF AN APPEAL OR A REQUEST FOR ORAL
ARGUMENT IS FILED, OR WHERE THE CITY COUNCIL ELECTS TO MAKE THE FINAL
DECISION.

(. REFERRAL TO AGENCIES

CASES MAY BE REFERRED TO ANY DEPARTMENT OR OFFICIAL WHO HAS PROCESSED OR
COMMENTED ON AN APPLICATION, FOR THE PURPOSE OF CLARIFYING, UPDATING, OR
COMPLETING THE RECORD. UNLESS OTHERWISE PROVIDED IN THE REFERRAL, THE
AGENCY OR DEPARTMENT SHALL RESPOND WITHIN 30 CALENDAR DAYS OR IT SHALL
BE PRESUMED TO HAVE NO COMMENT ON THE APPLICATION.
H. CORRESPONDENCE AND COMMUNICATIONS

ALL CORRESPONDENCE RECEIVED AND COPIES OF CORRESPONDENCE SENT BY
DEPARTMENTS OR OFFICIALS PROCESSING APPLICATIONS SHALL BE INCLUDED IN THE
RECORD. THE SUBSTANCE OF ANY RELEVANT ORAL COMMUNICATIONS HELD BY STAFF
WITH A PUBLIC AGENCY PROCESSING APPLICATIONS, REGARDING THE MERITS OF A
PENDING EVIDENTIARY CASE, SHALL BE REDUCED TO WRITING AND INCLUDED IN THE
RECORD OF THAT CASE.

I. PERSONS OF RECORD
THE ADVISORY PLANNING BOARD SHALL PREPARE A LIST OF PERSONS OF RECORD,
WHICH SHALL BE MADE A PART OF THE RECORD.

J. CONTINUED AND RECESSED CASES
1. THE ADVISORY PLANNING BOARD MAY CONTINUE OR RECESS A CASE.

2. A CASE MAY BE CONTINUED FOR GOOD CAUSE AFTER IT HAS BEEN ADVERTISED
FOR HEARING.
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3. AFTER A HEARING HAS BEGUN, A CASE MAY BE RECESSED FOR THE RECEIPT OF
ADDITIONAL EVIDENCE AND UPON SUCH CONDITIONS OR LIMITATIONS OR
SUBJECT TO SUCH ADDITIONAL REQUIREMENTS OR HEARINGS AS DUE PROCESS
MAY REQUIRE.

4. JF NO NEW HEARING DATE IS SET FOR A CONTINUED OR RECESSED CASE AT THE
TIME OF CONTINUANCE OR RECESS, ALL PARTIES OF RECORD SHALL BE SENT
WRITTEN NOTICE OF A NEW DATE AT LEAST TWENTY (2() DAYS PRIOR TO THE
NEW HEARING DATE.

5. ANY PERSON OF RECORD MAY REQUEST THE CONTINUANCE OF A HEARING UNDER
THIS SUBSECTION. FOR MINOR REVISIONS TO SPECIAL EXCEPTIONS ONLY, THE
ADVISORY PLANNING BOARD MAY CONTINUE A HEARING IF A REQUIRED STAFF
REPORT HAS NOT BEEN FILED WITHIN 30 DAYS OF THE SCHEDULED HEARING. IF
A CONTINUANCE IS GRANTED FOR THIS REASON, THE ADVISORY PLANNING
BOARD MAY NOT HEAR THE CASE FOR AT LEAST 30 DAYS AFTER THE STAFF
REPORT IS FILED.

K. CASE TAKEN UNDER ADVISEMENT
ONCE A CASE HAS BEEN FULLY HEARD, THE ADVISORY PLANNING BOARD MAY TAKE

IT UNDER ADVISEMENT TO RENDER A DECISION. THEREAFTER, NO NEW EVIDENCE
MAY BE ENTERED INTO THE RECCRD, EXCEPT:

(1) IF GOOD CAUSE IS SHOWN WHY THE EVIDENCE WAS NOT PREVIOUSLY
PRESENTED INTO THE RECORD; OR

(2) THE EVIDENCE IS PRESENTED PURSUANT TO A REMAND OF THE CITY
COUNCIL; AND

(3} ALL PERSONS OF RECORD ARE AFFORDED THE OPPORTUNITY TO
PRESENT EVIDENCE IN REBUTTAL.

(4) NOTWITHSTANDING THE ABOVE SUBPARAGRAPHS (1) THROUGH (3),
THE ADVISORY PLANNING BOARD MAY DENY ADMISSION OF ADDITIONAL
EVIDENCE UPON A FINDING THAT ITS PROBATIVE VALUE IS OUTWEIGHED BY
ANY CUMULATIVE EFFECT, UNDUE PREJUDICE, OR DELAY IN THE
PROCEEDINGS.

L. RECONSIDERATION

(1) THE ADVISORY PLANNING BOARD’S DECISION MAY BE RECONSIDERED ON
REQUEST FILED BY EITHER THE APPLICANT OR OTHER PERSON OF RECORD WITHIN
30 DAYS AFTER THE DATE OF NOTICE OF THE FINAL DECISION, IF THE ADVISORY
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PLANNING BOARD DOES NOT GRANT THE REQUEST FOR RECONSIDERATION
WITHIN 30 DAYS FOLLOWING RECEIPT OF THE REQUEST, THE REQUEST IS DENIED.

(2) THE ADVISORY PLANNING BOARD MAY ONLY RECONSIDER THE DECISION IF IT
FINDS THAT AN ERROR IN REACHING THE ORIGINAL DECISION WAS CAUSED BY
FRAUD, SURPRISE, MISTAKE, OR INADVERTENCE.

(3) THE ADVISORY PLANNING BOARD’S RULES OF PROCEDURE SHALL GOVERN
RECONSIDERATION OF ITS FINAL DECISIONS, BUT NO SUCH FINAL DECISION SHALL
BE ELIGIBLE FOR RECONSIDERATION, BY WAIVER OF ITS RULES OR OTHERWISE,
MORE THAN ONE YEAR FOLLOWING THE DATE OF THE PLANNING BOARD’S
APPROVAL OF THE RESOLUTION MEMORIALIZING SUCH FINAL DECISION
RECONSIDER THE DECISION IN ACCORDANCE WITH ITS RULES OF PROCEDURE.

(4) THE PARTY FILING THE REQUEST FOR RECONSIDERATION OF THE DECISION SHALL,
UPON FILING THE REQUEST, SEND A COPY TO ALL OTHER PERSONS OF RECORD AND
THE APPLICANT (IF THE APPLICANT IS NOT A PERSON OF RECORD).

(5) IF THE ADVISORY PLANNING BOARD DETERMINES THERE ARE GROUNDS TO
RECONSIDER THEIR FINAL DECISION, IT SHALL SCHEDULE A HEARING ON THE
REQUEST.

(6) AFTER THE CLOSE OF THE HEARING RECORD, THE ADVISORY PLANNING BOARD
SHALL FILE A NEW DECISION OR RECOMMENDATION.

SEC. 26-30. EVIDENTIARY HEARING (ZONING VARIANCE HEARING BOARD)
A. IN GENERAL

BEFORE MAKING ITS DECISION ON ANY VARIANCE APPEAL, THE ZONING VARIANCE
HEARING BOARD SHALL HOLD AN EVIDENTIARY HEARING ON THE MATTER.

B. FILING REQUIREMENTS
1. APPEALS INVOLVING A VARIANCE SHALL BE FILED WITH THE PLANNING
DIRECTOR ONLY AFTER THE DEPARTMENT OF PERMITTING, INSPECTIONS, AND
ENFORCEMENT REFUSES TO ISSUE A BUILDING PERMIT. THE PLANNING DIRECTOR
MAY WAIVE THIS REQUIREMENT AND ALLOW THE FILING OF THE APPEAL PRIOR TO
ANY ACTION ON THE PERMIT.

2. APPEALS AND REQUESTS TO GRANT ADDITIONAL TIME TO CEASE A VIOLATION
SHALL BE PROVIDED BY THE APPLICANT. ALL INFORMATION REQUIRED ON THE
DOCUMENTS SHALL BE FURNISHED BY THE APPELLANT. THE DOCUMENTS SHALL BE
FILED WITH THE PLANNING DIRECTOR. THE PLANNING DIRECTOR SHALL NOT
ACCEPT ANY DOCUMENT OR FORM WHICH IS INCOMPLETE.

C. FEES
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1. AN APPLICATION FEE SHALL ALSO BE PAID TO THE PLANNING DIRECTOR IN
ACCORDANCE WITH THE FEE SCHEDULE ESTABLISHED BY THE CITY COUNCIL. A
SEPARATE FEE FOR THE COST OF PUBLIC NOTICE SIGNS SHALL BE PAID AS WELL. THE
FEES ARE NONREFUNDABLE UNLESS (UPON REQUEST OF THE APPELLANT) THE
ZONING VARIANCE HEARING BOARD FINDS THAT THE FEE WAS PAID BY MISTAKE.
ALL FEES MUST BE PAID AT THE TIME OF FILING, EXCEPT AS PROVIDED.

2. INLIEU OF THE FEE THE APPLICANT MAY SUBMIT AN AFFIDAVIT CLAIMING THAT
PAYMENT OF THE FEE WOULD BE AN EXTREME FINANCIAL HARDSHIP, THE HARDSHIP
MAY ONLY BE CLAIMED BY A NATURAL PERSON. THE AFFIDAVIT SHALL CONTAIN
ANY PERTINENT FACTS WHICH THE APPELLANT FEELS ARE NECESSARY.

3. UPON FILING THE AFFIDAVIT, THE PLANNING DIRECTOR SHALL TRANSMIT IT TO
THE ZONING VARIANCE HEARING BOARD WHO SHALL DETERMINE WHETHER
PAYMENT OF THE FEE IS AN EXTREME FINANCIAL HARDSHIP ON THE APPELLANT.
SHOULD THE ZONING VARIANCE HEARING BOARD FIND THAT HARDSHIP DOES NOT
EXIST, THE APPELLANT SHALL BE REQUIRED TO PAY THE FEES BEFORE THE VARIANCE
APPEAL MAY BE HEARD BY THE ZONING VARIANCE HEARING BOARD.

D. NOTICE OF HEARING
1. AT LEAST FIFTEEN (15) DAYS' NOTICE OF THE DATE, TIME AND PLACE OF THE
HEARING SHALL BE SENT BY CERTIFIED MAIL TO THE APPELLANT, TO THE AGENCY
WHOSE DECISION IS THE SUBJECT OF THE APPEAL, AND TO
THE OWNERS OF ABUTTING PROPERTY (INCLUDING THOSE PROPERTIES DIRECTLY
ACROSS A STREET, ALLEY, OR STREAM).
2. THE ZONING VARIANCE HEARING BOARD MAY SEND NOTICE OF THE HEARING TO
OTHER INTERESTED PERSONS, ORGANIZATIONS, OR AGENCIES.

3. ALL NOTICES SHALL CONTAIN:
(A) THE NAME OF THE APPLICANT;
(B) THE DATE, TIME, AND PLACE OF THE HEARING; AND

(C) A BRIEF STATEMENT DESCRIBING THE SPECIFIC NATURE OF THE
APPEAL.

4. ALL VARIANCES MUST BE POSTED. THE PLANNING DIRECTOR SHALL POST THE
PROPERTY WITH A DURABLE SIGN AT LEAST FIFTEEN (15) DAYS PRIOR TO THE
SCHEDULED HEARING DATE. THE SIGN SHALL BE POSTED IN ACCORDANCE WITH THIS
SECTION.

5. ALL SIGNS POSTED SHALL BE CONSPICUOUS AND LEGIBLE FOR AT LEAST FIFTEEN
(15) DAYS PRIOR TO THE HEARING.

6. THE PLANNING DIRECTOR SHALL FILE AN AFFIDAVIT WITH THE ZONING

V ARIANCE HEARING BOARD STATING THAT THE REQUIRED SIGN(S) WAS POSTED ON
THE PROPERTY IN ACCORDANCE WITH THE PROCEDURES OF THIS SUBSECTION. THE
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APPELLANT SHALL PROVIDE AN AFFIDAVIT CERTIFYING THAT THE SIGN POSTED BY
THE PLANNING DIRECTOR REMAINED ON THE PROPERTY FOR THE FIFTEEN (15)
CONSECUTIVE DAYS PRECEDING THE HEARING.

E. RULES OF PROCEDURE FOR HEARINGS AND OTHER MEETINGS
1. THE ZONING VARIANCE HEARING BOARD MAY ADOPT RULES OF PROCEDURE
CONSISTENT WITH THE PROVISIONS OF THIS SUBTITLE.
2. THE ZONING VARIANCE HEARING BOARD SHALL KEEP MINUTES OF ITS
PROCEEDINGS.

3. HEARINGS MAY BE ADJOURNED AND CONTINUED. IF THE DATE, TIME, AND PLACE
OF THE CONTINUED HEARING IS PUBLICLY ANNOUNCED AT THE TIME OF THE
ADJOURNMENT, NO FURTHER NOTICE OF THE CONTINUATION SHALL BE REQUIRED. IF
THE DATE, TIME, AND PLACE IS NOT PUBLICLY ANNOUNCED AT THE TIME OF THE
ADJOURNMENT, NOTICE SHALL BE GIVEN IN THE SAME MANNER AS WITH THE
ORIGINAL HEARING.

4. ALL ACTIONS OF THE ZONING VARIANCE HEARING BOARD SHALL BE TAKEN BY
RESOLUTION. EACH RESOLUTION SHALL CONTAIN A STATEMENT OF THE GROUNDS
AND FINDINGS FORMING THE BASIS OF THE ACTION. THE TEXT OF THE RESOLUTION
AND RECORD OF MEMBERS' VOTES SHALL BE INCORPORATED INTO THE MINUTES OR
OTHER RECORDS OF THE CITY.

F. REQUEST FOR CONTINUANCE OF A VARIANCE
REQUEST MUST BE SUBMITTED IN WRITING TO THE PLANNING DIRECTOR NO
LATER THAN 3:00 P.M. PRIOR TO THE SCHEDULED HEARING. APPELLANT MAY
INCUR RE-ADVERTISEMENT FEES IF A NEW HEARING DATE IS NOT CONFIRMED AT
THE TIME OF THE REQUEST.

SEC. 26-31. CONDITIONS OF APPROVAL
(A) GENERALLY

IF EXPLICITLY PERMITTED FOR THE PARTICULAR TYPE OF APPLICATION IN DIVISION 3
OF THIS ARTICLE, APPROVAL OF AN APPLICATION MAY BE SUBJECT TO CONDITIONS OF
APPROVAL,

(B) LIMITATIONS ON CONDITIONS

ANY CONDITIONS OF APPROVAL SHALL BE EXPRESSLY SET FORTH IN THE APPROVAL,
SHALL BE LIMITED TO CONDITIONS DEEMED NECESSARY TO ENSURE COMPLIANCE
WITH THE REQUIREMENTS AND PARTICULAR STANDARDS OF THIS ORDINANCE, AND
SHALL RELATE IN BOTH TYPE AND SCOPE TO THE ANTICIPATED IMPACTS OF THE
PROPOSED DEVELOPMENT. WHEN A SPECIAL EXCEPTION IS APPROVED, ANY
REQUIREMENTS FOR CONDITIONS DEEMED NECESSARY TO
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PROTECT ADJACENT PROPERTIES AND THE GENERAL NEIGHBORHOOD MAY BE ADDED,
REQUIREMENTS

(1) CONDITIONS BECOME A PERMANENT PART OF THE DEVELOPMENT APPROVAL
AND ARE BINDING AS LONG AS THE DEVELOPMENT APPROVAL REMAINS VALID.

(2) A CONDITION OF APPROVAL IMPOSED IS MANDATORY. FAILURE TO COMPLY
WITH ANY CONDITION OF APPROVAL CONSTITUTES A VIOLATION OF THE CITY CODE,
AND IS GROUNDS FOR THE CITY TO:

(A) ANNUL THE DEVELOPMENT APPROVAL;
(B} REVOKE A CITY PERMIT;

(C) INSTITUTE APPROPRIATE CIVIL OR CRIMINAL PROCEEDINGS IN
ACCORDANCE WITH THE CITY CODE; OR

(D) INSTITUTE ANY OTHER ACTION NECESSARY TO OBTAIN COMPLIANCE.

SEC, 26-32. NOTIFICATION

UNLESS OTHERWISE PROVIDED IN ARTICLE IT, DIVISION 3 OF THIS CHAPTER, WITHIN THIRTY
(30) DAYS AFTER A FINAL DECISION, THE PLANNING DIRECTOR SHALL NOTIFY THE
APPLICANT AND ALL PERSONS OF RECORD OF THE DECISION, IN WRITING, BY FIRST-CLASS
MAIL, POSTAGE PREPAID. THE DATE OF THE NOTICE SHALL BE STATED IN THE MAILING. THE
PLANNING DIRECTOR SHALL MAKE A COPY OF THE DECISION AVAILABLE TO ALL PERSONS OF
RECORD AND ALL OWNERS OF LAND ADJACENT TO, ACROSS THE STREET FROM, ON THE
SAME BLOCK AS, AND WITHIN 500 FEET OF THE LAND SUBJECT TO THE APPLICATION, AND
MAKE A COPY OF THE DECISION AVAILABLE TO THE PUBLIC ON THE CITY WEBSITE AND IN
THE DEPARTMENT OF PLANNING AND SUSTAINABILITY OFFICE DURING NORMAL BUSINESS
HOURS.

SEC. 26-33. POST-DECISION ACTIONS
(A) EFFECT OF APPROVAL

(1) APPROVAL OF A DEVELOPMENT APPLICATION IN ACCORDANCE WITH THIS
ARTICLE AUTHORIZES ONLY THE PARTICULAR USE, PLAN, OR OTHER SPECIFIC
ACTIVITY APPROVED, AND NOT ANY OTHER DEVELOPMENT REQUIRING
SEPARATE APPLICATION AND APPROVAL.

(2) APPROVAL OF A DEVELOPMENT APPLICATION IN ACCORDANCE WITH THIS
ARTICLE INVALIDATES ANY PREVIOUSLY APPROVED DEVELOPMENT APPLICATION OF
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THE SAME TYPE FOR THE SAME PROPERTY THAT WOULD OTHERWISE ALLOW A
DEVELOPMENT ALTERNATIVE FOR THE SAME PROPERTY.

(3) IN THE EVENT THAT ONE DEVELOPMENT APPROVAL OR PERMIT IS A
PREREQUISITE TO ANOTHER DEVELOPMENT APPROVAL OR PERMIT

(E.G., VARIANCE APPROVAL PRIOR TO A DETAILED SITE PLAN APPROVAL),
DEVELOPMENT MAY NOT TAKE PLACE UNTIL ALL REQUIRED APPROVALS OR PERMITS
ARE OBTAINED. APPROVAL OF ONE DEVELOPMENT APPLICATION DOES NOT
NECESSARILY GUARANTEE APPROVAL OF ANY SUBSEQUENT DEVELOPMENT
APPLICATION.

(B) AMENDMENT

UNLESS OTHERWISE PROVIDED IN THIS ARTICLE, AN AMENDMENT OF A DEVELOPMENT
APPROVAL OR PERMIT MAY ONLY BE REVIEWED IN ACCORDANCE WITH THE
PROCEDURES AND STANDARDS ESTABLISHED FOR ITS ORIGINAL APPROVAL.

(C) LAPSE OF APPROVAL
(1) GENERALLY

DEVELOPMENT APPROVALS AND PERMITS EXPIRE AS PROVIDED IN ARTICLE
I, DIvISION 3, APPLICATION-SPECIFIC REVIEW PROCEDURES AND
DECISION STANDARDS, FOR EACH TYPE OF DEVELOPMENT APPROVAL OR
PERMIT. IF NO EXPIRATION PERIOD IS PROVIDED FOR THE SPECIFIC TYPE OF
DEVELOPMENT APPROVAL OR PERMIT, AND IF NO EXPIRATION PERIOD IS
IMPOSED AS PART OF THE APPROVAL BY THE DECISION-MAKING BODY OR
OFFICIAL, THE DEVELOPMENT APPROVAL OR PERMIT EXPIRES IF A USE AND
OCCUPANCY PERMIT AUTHORIZING THE APPROVED DEVELOPMENT IS NOT
OBTAINED WITHIN TWO YEARS AFTER THE EFFECTIVE DATE OF APPROVAL.

(2) CHANGE IN OWNERSHIP DOES NOT AFFECT RIGHTS

A CHANGE IN OWNERSHIP OF THE LAND THAT IS THE SUBJECT OF A
DEVELOPMENT APPROVAL OR PERMIT DOES NOT AFFECT THE ESTABLISHED
EXPIRATION TIME PERIOD FOR THE DEVELOFMENT APPROVAL OR PERMIT.

(3) EXTENSION

UNLESS OTHERWISE PROHIBITED BY THIS ARTICLE, A ONE-YEAR EXTENSION
OF THE EXPIRATION TIME PERIOD FOR A SPECIFIC DEVELOPMENT APPROVAL
OR PERMIT MAY BE GRANTED BY THE DECISION-MAKING BODY
OR PERSON THAT GRANTED THE DEVELOPMENT APPROVAL OR PERMIT UPON
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THE APPLICANT’S SUBMISSION OF A WRITTEN REQUEST FOR EXTENSION TO
THE DECISION-MAKING BODY BEFORE THE EXPIRATION DATE, AND A
SHOWING OF GOOD CAUSE.
(D) RESUBMITTING APPLICATION
(1} GENERALLY
(A) UNLESS OTHERWISE PROVIDED IN THIS ARTICLE, NO NEW
APPLICATION FOR THE SAME DEVELOPMENT FOR WHICH AN APPLICATION

WAS DENIED MAY BE FILED ON THE SAME LAND UNTIL TWO YEARS HAVE
ELAPSED AFTER FINAL ACTION (INCLUDING APPELLATE REVIEW).

(B) THE OWNER OF LAND THAT IS THE SUBJECT OF A DEVELOPMENT
APPLICATION THAT WAS DENIED, OR THE OWNER’S AUTHORIZED AGENT,
MAY SUBMIT A WRITTEN REQUEST FOR WAIVER OF THE TIME LIMIT
ESTABLISHED IN ABOVE, ALONG WITH A FEE TO DEFRAY THE COST OF
PROCESSING THE REQUEST, TO THE PLANNING DIRECTOR, WHO SHALL
TRANSMIT THE REQUEST TO THE DECISION-MAKING BODY. THE DECISION-
MAKING BODY MAY GRANT A WAIVER OF THE TIME LIMIT ONLY ON A
FINDING BY AT LEAST TWO-THIRDS OF ITS MEMBERSHIP OF ONE OR MORE
OF THE FOLLOWING:

(1) THERE IS A SUBSTANTIAL CHANGE IN CIRCUMSTANCES RELEVANT TO
THE ISSUES OR FACTS CONSIDERED DURING REVIEW OF THE
APPLICATION THAT MIGHT REASONABLY AFFECT THE APPLICATION OF
THE RELEVANT REVIEW STANDARDS TO THE DEVELOPMENT
PROPOSED IN THE APPLICATION,

(11) NEW OR ADDITIONAL INFORMATION IS AVAILABLE THAT WAS NOT
AVAILABLE AT THE TIME OF REVIEW THAT MIGHT REASONABLY
AFFECT THE APPLICATION OF THE RELEVANT REVIEW STANDARDS TO
THE DEVELOPMENT PROPOSED IN THE APPLICATION;

(11) THE NEW APPLICATION PROPOSED TO BE SUBMITTED IS NOT
SUBSTANTIALLY THE SAME AS THE PRIOR APPLICATION; OR

(1v) THE FINAL DECISION ON THE APPLICATION WAS BASED ON A
MATERIAL MISTAKE OF FACT.

SEC. 26-34. EXCEPTIONS TO THE ADVISORY PLANNING BOARD’S OR ZONING VARIANCE
REVIEW BOARD’S RECOMMENDATION.
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A. ANY PERSON OF RECORD MAY FILE WITH THE CITY COUNCIL, WITHIN FIFTEEN (15)
CALENDAR DAYS AFTER WRITTEN NOTICE OF THE ZONING HEARING REVIEW BOARD’S
RECOMMENDATION REGARDING A VARIANCE, OR THIRTY (30) DAYS AFTER RECEIPT OF A
RECOMMENDATION OF THE ADVISORY PLANNING BOARD REGARDING ALL OTHER MATTERS,
EXCEPTIONS TO THE BOARD’S RECOMMENDATION, AND A REQUEST FOR ORAL ARGUMENT
BEFORE THE CITY COUNCIL.

B. THE CiTy CLERK SHALL NOTIFY THE ZONING VARIANCE HEARING BOARD OR
ADVISORY PLANNING BOARD OF ANY EXCEPTIONS AND/OR REQUESTS FOR ORAL ARGUMENT,
AND WITHIN SEVEN (7) DAYS OF RECEIVING SAID NOTICE THE BOARD SHALL TRANSMIT TO
THE CiTY COUNCIL A COPY OF THE RECORD CREATED BY THE BOARD, INCLUDING BUT NOT
LIMITED TO, ALL WRITTEN EVIDENCE AND MATERIALS SUBMITTED FOR CONSIDERATION BY
THE BOARD. A TRANSCRIPT OF THE PUBLIC HEARING ON THE APPLICATION SHALL BE
PREPARED AND TRANSMITTED IMMEDIATELY WHEN AVAILABLE.

C. THE CITY COUNCIL SHALL SCHEDULE ORAL ARGUMENT ON THE APPEAL. THE CITY
CLERK SHALL GIVE AT LEAST SEVEN (7) CALENDAR DAYS’ NOTICE OF THE HEARING TO ALL
PERSONS OF RECORD AND THE ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING
BOARD. ORAL ARGUMENT SHALL BE LIMITED TO THE FACTS AND INFORMATION WITHIN THE
RECORD MADE BY THE HEARING BEFORE THE ZONING VARIANCE HEARING BOARD OR
ADVISORY PLANNING BOARD.

D. AFTER THE CLOSE OF THE COUNCIL’S HEARING, THE MEMBERS OF THE CITY COUNCIL
PRESENT AND VOTING SHALL ACCEPT, REJECT, OR MODIFY THE RECOMMENDATION OF THE
ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING BOARD, OR RETURN THE
APPLICATION TO THE BOARD TO TAKE FURTHER TESTIMONY OR RECONSIDER ITS
RECOMMENDATION.

SEC. 26-35. FINAL DECISION OF THE CITY COUNCIL.

A. NOT LESS THAN FIFTEEN (15) DAYS AFTER RECEIPT OF A RECOMMENDATION OF THE
ZONING VARIANCE HEARING BOARD REGARDING A VARIANCE OR WITHIN THIRTY (30) DAYS
AFTER RECEIPT OF A RECOMMENDATION REGARDING ANY OTHER REQUEST UNDER THIS
ARTICLE, A MAJORITY OF THE CITY COUNCIL MAY ADOPT THE RECOMMENDATION OF THE
ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING BOARD BY CONSENT, UNLESS
WITHIN THAT FIFTEEN (15) DAY PERIOD, A COUNCILMEMBER EITHER FILES WITH THE CITY
CLERK A WRITTEN REQUEST FOR ORAL ARGUMENT ON THE MATTER OR MAKES A VERBAL
REQUEST FOR SAME AT A CITY COUNCIL MEETING, OR EXCEPTIONS AND A REQUEST FOR ORAL
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ARGUMENT ARE FILED. ORAL ARGUMENT MAY ONLY BE REQUESTED BY A COUNCILMEMBER
WHEN AN ACTION OF THE ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING
BOARD IS NOT UNANIMOUS OR WHEN IT I8 ALLEGED THAT THE RECOMMENDATION FAILS TO
COMPLY WITH THE CRITERIA ESTABLISHED HEREIN,

B. THE COUNCIL SHALL GIVE ITS DECISION IN WRITING, STATING THE REASONS FOR ITS
ACTION. THE COUNCIL SHALL MAKE THE SAME FINDINGS THAT ARE REQUIRED TO BE MADE BY
THE ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING BOARD FOR EACH
APPLICATION IT CONSIDERS. COPIES OF THE DECISION SHALL BE SENT TO ALL PERSONS OF
RECORD, THE ZONING VARIANCE HEARING BOARD OR ADVISORY PLANNING BOARD, THE
MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION AND THE DISTRICT
COUNCIL.

SEC.26-36. APPEALS.

A. ANY PERSON AGGRIEVED BY A DECISION OF THE CITY COUNCIL REGARDING VARIANCES,
DEPARTURES, ALTERNATIVE COMPLIANCE OR MINOR REVISIONS TO SPECIAL EXCEPTIONS WHO
WAS A PARTY TO THE PROCEEDING BEFORE IT MAY APPEAL THE DECISION TO THE CIRCUIT
COURT FOR PRINCE GEORGE’S COUNTY, MARYLAND WHICH SHALL HAVE THE POWER TO
AFFIRM THE DECISION OF THE CITY COUNCIL, OR, IF THE DECISION IS NOT IN ACCORDANCE
WITH THE LAW, TO REMAND THE MATTER OR TO MODIFY OR REVERSE THE DECISION.

B. ANY PERSON AGGRIEVED BY A DECISION OF THE CITY COUNCIL REGARDING
CERTIFICATION, REVOCATION OR REVISION OF A NONCONFORMING USE WHO WAS A PERSON
OF RECORD IN THE PROCEEDING BEFORE IT MAY APPEAL THE DECISION TG THE DISTRICT
COUNCIL FOR REVIEW ON THE RECORD. ON REVIEW, THE DISTRICT COUNCIL MAY:

(1) BY MAJORITY VOTE OF ITS MEMBERS, APPROVE THE ACTION OF THE CITY; OR (2)BY
A VOTE OF AT LEAST SIX OF ITS MEMBERS, APPROVE WITH CONDITIONS OR OVERRULE THE
ACTION OF THE CITY.

C. ANY PERSON AGGRIEVED BY A DECISION OF THE DISTRICT COUNCIL WHO WAS A PERSON
OF RECORD IN THE PROCEEDING BEFORE IT MAY APPEAL THE DECISION OF THE DISTRICT
COUNCIL TO THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND. FOR
PURPOSES OF AN APPEAL TO THE CIRCUIT COURT, THE CITY SHALL BE CONSIDERED AN
AGGRIEVED PERSON.

DIVISION 3. APPLICATION-SPECIFIC REVIEW PROCEDURES AND DECISION STANDARDS
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SEC. 26-37. APPLICATION-SPECIFIC REVIEW PROCEDURES AND IDECISION STANDARDS

THIS DIVISION 3 ESTABLISHES, FOR EACH TYPE OF APPLICATION REVIEWED FOR
A DEVELOPMENT APPROVAL UNDER ARTICLE Il OF THIS CHAPTER , THE SPECIFIC REVIEW
PROCEDURE AND DECISION STANDARDS THAT APPLY. THE FOLLOWING SECTIONS IDENTIFY, FOR
EACH TYPE OF DEVELOPMENT APPLICATION:

(1) A GENERAL OVERVIEW OF THE TYPE OF DEVELOPMENT APPROVAL;

(2) IN WHAT SITUATIONS APPLICATION APPROVAL IS NECESSARY;

(3) THE STANDARD PROCEDURES THAT ARE REQUIRED, AND ANY APPLICABLE
MODIFICATIONS OF OR ADDITIONS TO THE STANDARD PROCEDURES; AND

(4) THE STANDARDS FOR MAKING A DECISION ON THE APPLICATION.

SUBDIVISION 1. DEPARTURES (MINOR AND MAJOR).

SEC. 26-38. DEPARTURE (MINOR AND MAJOR)
A, GENERAL

THIS SECTION PROVIDES A UNIFORM MECHANISM TO ALLOW DEPARTURES
FROM CERTAIN DIMENSIONAL OR DEVELOPMENT STANDARDS OF THE PRINCE GEORGE’S
COUNTY ZONING ORDINANCE IN SPECIFIC CIRCUMSTANCES, IN ORDER TO BETTER
ACCOMPLISH THE PURPOSES OF THE ZONING ORDINANCE.

B. APPLICABILITY

THIS SECTION ESTABLISHES TWO TYPES OF DEPARTURES: MINOR DEPARTURES AND
MAJOR DEPARTURES. IT ALSO ADDRESSES MINOR ADMINISTRATIVE CHANGES, WAIVERS,
OR MODIFICATIONS TO SPECIFIC DEVELOPMENT STANDARDS CONTAINED IN PART 27-6
DEVELOPMENT STANDARDS.

(1) MINOR DEPARTURES

MINOR DEPARTURES ARE DECIDED BY THE PLANNING DIRECTOR. MINOR
DEPARTURES MAY BE REQUESTED AND GRANTED FOR THE STANDARDS IDENTIFIED
IN TABLE 26-38(B)(1) MINOR DEPARTURES, WHICH IS INCORPORATED
HEREINBELOW, UP TO THE LIMITS SET FORTH IN THE TABLE. A VARIANCE (SEE
SECTION 26-42 VARIANCE) MAY NOT BE REQUESTED FOR A MINOR CHANGE FOR

SMALL CAPS: Indicate language added to the City Code.

Page 39 of 84




0-1-25

WHICH A MINOR DEPARTURE MAY BE REQUESTED IN ACCORDANCE WITH THIS

SECTION.
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BLOCK DESIGN STANDARDS IN SECTION 27- 40 30

6206(x), BLOCK DESIGN

VEHICLE STACKING SPACES STANDARDS IN
TABLE 27-6206(M)(1)(A): MINIMUM STACKING
SPACES FOR DRIVE-THROUGH FACILITIES AND 40 30
RELATED USES, IN SECTION 27-6206(M), VEHICLE
STACKING SPACE

NUMERICAL STANDARDS IN SECTION 27-6304(1),
LARGE VEHICULAR USE AREAS (300 OR MORE 20 30
SPACES)

OFF-STREET PARKING STANDARDS IN SECTION 27-
6305(A): MINIMUM NUMBER OF OFF-STREET 30 20
PARKING SPACES, IN SECTION 27-6305, OFF-STREET
PARKING SPACE STANDARDS

NUMERICAL STANDARDS IN SECTION 27-6306,
DIMENSIONAL STANDARDS FOR PARKING SPACES 30 (1) 20 (1)
AND AISLES, IN SECTION 27-6306, DIMENSIONAL
STANDARDS FOR PARKING SPACES AND AISLES

Lo
, %i/» e
=:/

NUMERICAL STANDARDS IN SECTION 27-6310, 30 20
LOADING AREA STANDARDS

LOCATION OF OFF-STREET PARKING IN

SECTION 27-6903(B), LOCATION OF OFF-STREET 20 30

PARKING, IN THE MULTIFAMILY, TOWNHOUSE, AND
THREE-FAMILY FORM AND DESIGN STANDARDS

NUMERIC BUILDING LENGTH STANDARDS IN 27- 20 30
6903(D), MAXIMUM BUILDING LENGTH, IN THE

SMALL CAPS: Indicate language added to the City Code.
Page 41 of 84




0-1-25

MULTIFAMILY, TOWNHOUSE, AND THREE-FAMILY
FORM AND DESIGN STANDARDS

NUMERIC BUILDING FAGADE STANDARDS IN
SECTION 27-6903(E), BUILDING FACADES, IN THE
MULTIFAMILY, TOWNHOUSE, AND THREE-FAMILY
FORM AND DESIGN STANDARDS

20

30

NUMERICAL BUILDING FACADE/TRANSPARENCY
STANDARDS IN SECTION 27-6903(G), BUILDING
FACADE FENESTRATION/TRANSPARENCY, IN THE
MULTIFAMILY, TOWNHOUSE, AND THREE-FAMILY
FORM AND DESIGN STANDARDS

20

30

NUMERICAL OFFSETS IN SECTION 27-61002(E),
FACADE ARTICULATION, IN THE NONRESIDENTIAL
AND MIXED-USE FORM AND DESIGN STANDARDS

20

30

NUMERICAL BUILDING FACADE
FENESTRATION/TRANSPARENCY STANDARDS IN
SECTION 27-61002(G), BUILDING FACADE BUILDING
FACADE FENESTRATION/TRANSPARENCY, IN THE
NONRESIDENTIAL AND MIXED-USE FORM AND
DESIGN STANDARDS

20

30

LOCATION OF OFF-STREET PARKING IN

SECTION 27-61003(E), OFF-STREET PARKING
LOCATION STANDARDS, IN THE LARGE RETAIL FORM
AND DESIGN STANDARDS

30

20

NUMERICAL BUFFER WIDTH STANDARDS IN
SECTION 27-61303(A)(2), BUFFER WIDTH, IN THE
AGRICULTURAL COMPATIBILITY STANDARDS

NO DEPARTURE

30

NUMERICAL STANDARDS IN SECTION 27-61504,
GENERAL STANDARDS, IN THE SIGNAGE STANDARDS

20

30

NUMERICAL STANDARDS IN SECTION 27-61505,
STANDARDS FOR SPECIFIC SIGN TYPES, IN THE
SIGNAGE STANDARDS

20

30

NUMERICAL STANDARDS IN SECTION 27-61500,
STANDARDS FOR SPECIAL PURPOSE SIGNS, IN THE
SIGNAGE STANDARDS

20

30

NUMERICAL STANDARDS IN SECTION 27-61507,
STANDARDS FOR TEMPORARY SIGNS, IN THE

SIGNAGE STANDARDS

20

30
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WHERE NOT OTHERWISE SPECIFIED, ANY
DEPARTURE NECESSARY TO ENSURE NEIGHBORHOOD
COMPATIBILITY STANDARDS CONTROL IN THE EVENT
OF CONFLICT WITH OTHER STANDARDS OF THIS
ORDINANCE PER SECTION 27-61202(C), CONFLICT, IN
THE NEIGHBORHOOD COMPATIBILITY STANDARDS

30

30

NOTES:

(1) MINIMUM DIMENSIONAL STANDARDS FOR PARKING SPACES SHALL NOT BE REDUCED
BELOW THE REQUIREMENTS ESTABLISHED FOR COMPACT PARKING SPACES.

(2) MAJOR DEPARTURES

MAJOR DEPARTURES ARE DECIDED BY THE ADVISORY PLANNING BOARD. MAJOR
DEPARTURES MAY BE REQUESTED FOR THE STANDARDS IDENTIFIED IN TABLE 26-
38(B)(2): MAJOR DEPARTURES, WHICH IS INCORPORATED HEREINBELOW, UP TO
THE LIMITS SET FORTH IN THE TABLE. A VARIANCE (SEE SECTION 26-42,
VARJANCE)} MAY NOT BE REQUESTED FOR A DEVIATION FOR WHICH A MAJOR
DEPARTURE MAY BE REQUESTED IN ACCORDANCE WITH THIS SUBSECTION.
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6206(M)(1)(A): MINIMUM STACKING SPACES FOR
DRIVE-THROUGH FACILITIES AND RELATED USES, IN
SECTION 27-6206(M), VEHICLE STACKING SPACE

70

0-1-25

50

OYF-STREET PARKING STANDARDS IN SECTION 27-
6305(A): MINIMUM NUMBER OF OFF-STREET PARKING
SPACES, IN SECTION 27-6305, OFF-STREET PARKING
SPACE STANDARDS

70

50

NUMERICAL STANDARDS IN SECTION 27-6310,
LOADING AREA STANDARDS

70

50

LOCATION OF OFF-STREET PARKING IN SECTION 27-
6903(B), LOCATION OF OFF-STREET PARKING, IN THE
MULTIFAMILY, TOWNHOUSE, AND THREE-FAMILY FORM
AND DESIGN STANDARDS

NO DEPARTURE

50

NUMERIC BUILDING LENGTH STANDARDS IN

SECTION 27-6903(D), MAXIMUM BUILDING LENGTH, IN
THE MULTIFAMILY, TOWNHOUSE, AND THREE-FAMILY
FORM AND DESIGN STANDARDS

NO DEPARTURE

40

NUMERICAL BUILDING FACADE STANDARDS IN
SECTION 27-6903(E), BUILDING FACADES, IN THE
MULTIFAMILY, TOWNHOUSE, AND THREE -FORM AND
DESIGN STANDARDS

NO DEPARTURE

50

NUMERICAL OFFSETS IN SECTION 27-61002(E),
FACADE ARTICULATION, IN THE NONRESIDENTIAL AND
MIXED -FORM AND DESIGN STANDARDS

NO DEPARTURE

50
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61003(E), OFF-STREET PARKING LOCATION
STANDARDS, IN THE LARGE RETAIL FORM AND DESIGN
STANDARDS

NoO DEPARTURE

0-1-25

40

NUMERICAL BUFFER WIDTH STANDARDS IN
SECTION 27-61303(A)(2), BUFFER WIDTH, IN THE
AGRICULTURAL COMPATIBILITY STANDARDS

NO DEPARTURE

50

RELIEF FROM THE STANDARDS OF THE LANDSCAPE
MANUAL WHERE COMPLIANCE IS NOT POSSIBLE AND
THERE IS NO FEASIBLE PROPOSAL FOR ALTERNATIVE
COMPLIANCE THAT CAN BE APPROVED

100

100

ALL STANDARDS IN SECTION 27-4204(B), STANDARDS
APPLICABLE TO ALL TRANSIT-ORIENTED/ACTIVITY
CENTER BASE ZONES

100

Not
APPLICABLE

STANDARDS OR GUIDELINES SPECIFIED IN ANY MIXED-
UsE TowN CENTER DEVELOPMENT PLAN (LMUTC
ZONE ONLY)

NOT APPLICABLE

100

WHERE NOT OTHERWISE SPECIFIED, ANY DEPARTURE
NECESSARY TO ENSURE NEIGHBORHOOD COMPATIBILITY
STANDARDS CONTROL IN THE EVENT OF CONFLICT WITH
OTHER STANDARDS OF THIS ORDINANCE PER

SECTION 27-61202(C), CONFLICT, IN THE
NEIGHBORHCOD COMPATIBILITY STANDARDS

160

100

(C) DEPARTURE (MINOR AND MAJOR) SUBMITTAL REQUIREMENTS
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(1)} AN APPLICATION FORM FILED WITH THE PLANNING BOARD. THE ADVISORY
PLANNING BOARD SHALL DETERMINE THE CONTENTS OF THE APPLICATION AND
SHALL PROVIDE THE APPLICATION FORM,

(2) A SITE PLAN, AND OTHER GRAPHIC ILLUSTRATIONS WHICH ARE CONSIDERED
NECESSARY TO INDICATE WHAT IS BEING PROPOSED;

(3) A JUSTIFICATION STATEMENT TELLING WHY AND HOW THE PROPOSED DESIGN
SERVICES THE PURPOSES OF THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE
BETTER THAN THE PRESCRIBED DESIGN STANDARDS; AND

(D) MINOR DEPARTURE PROCEDURE
THIS SUBSECTION IDENTIFIES ADDITIONS OR MODIFICATIONS TO THE STANDARD
REVIEW PROCEDURES THAT APPLY TO APPLICATIONS FOR A MINOR DEPARTURE.

FIGURE 26-38(D), WHICH IS SET FORTH BELOW, IDENTIFIES KEY STEPS IN THE MINOR
DEPARTURE PROCEDURE

FIGURE 26-38(D): MINOR DEPARTURE
PROCEDURE (ILLUSTRATIVE)

PRE-APPLICATION

CONFERENCE OPTIONAL

PRE-APPLICATION
NEIGHBORHOOD OPTIONAL
MEETING

APPLICATION
SUBMITTAL

TO PLANNING DIRECTOR

OPTIONAL (TC PLANNING

APPEAL BOARD)
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(1) A PRE-APPLICATION CONFERENCE AND NEIGHBORHOOD MEETING
A PRE-APPLICATION AND NEIGHBORHOOD MEETING ARE OPTIONAL.
(2) APPLICATION SUBMITTAL

AT THE DISCRETION OF THE PLANNING DIRECTOR, DEVELOPMENT
APPLICATIONS FOR MINOR DEPARTURES MAY BE PROCESSED AND REVIEWED
CONCURRENTLY WITH PARENT DEVELOPMENT APPLICATIONS REQUIRED BY THE
PRINCE GEORGE’S COUNTY ZONING ORDINANCE FOR DEVELOPMENT OF A
PROJECT (E.G., SPECIAL EXCEPTION OR DETAILED SITE PLAN ).
(A) A DEPARTURE MAY BE REQUESTED IN CONJUNCTION WITH OTHER
APPLICATION(S).
(B) IF A DEPARTURE APPLICATION IS SUBMITTED IN CONJUNCTION WITH
ANOTHER APPLICATION, IT SHALL BE REVIEWED AND DECIDED PRIOR TO
THE OTHER APPLICATION(S). FOR EXAMPLE, IF A DEPARTURE APPLICATION
IS SUBMITTED IN CONJUNCTION WITH A DETAILED SITE PLAN APPLICATION
(BECAUSE THE DEPARTURE IS NEEDED TO ACHIEVE THE PLAN FOR
DEVELOPMENT IN THE DETAILED SITE PLAN), THE DEPARTURE APPLICATION
SHALL BE REVIEWED AND DECIDED UPON PRIOR TO A DECISION ON THE
DETAILED SITE PLAN APPLICATION, ALTHOUGH APPROVAL OF BOTH COULD
OCCUR ON THE SAME DAY.

(3) DETERMINATION OF COMPLETENESS
SECTION 26-23, DETERMINATION OF COMPLETENESS SHALL GOVERN.
(4) STAFF REVIEW AND ACTION

SECTION 26-25, STAFF REVIEW AND ACTION SHALL GOVERN. THE
PLANNING DIRECTOR SHALL REVIEW THE APPLICATION AND MAKE A
DECISION IN ACCORDANCE WITH SECTION 26-38(F), DEPARTURE (MINOR
AND MAJOR) DECISION STANDARDS. THE DECISION SHALL SET FORTH THE
PLANNING DIRECTOR’S FINDINGS OF FACT AND CONCLUSIONS TO SUPPORT
THE DECISION. THE DECISION SHALL BE TO:

(A) APPROVE THE MINOR DEPARTURE;

(B) APPROVE THE MINOR DEPARTURE, SUBJECT TO CONDITIONS; OR

(C) DISAPPROVE THE MINOR DEPARTURE.

(5) SCHEDULING PUBLIC HEARING AND PUBLIC NOTICE
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THE APPLICANT SHALL ENSURE NOTICE I$ POSTED ON THE SITE SUBJECT TO
THE APPLICATION AT LEAST 15 DAYS PRIOR TO THE PLANNING DIRECTOR’S
DECISION, IN ACCORDANCE WITH THE POSTED NOTICE REQUIREMENTS.

(6) CONDITIONS OF APPROVAL

SECTION 26-31, CONDITIONS OF APPROVAL SHALL GOVERN.
(7) NOTIFICATION

SECTION 26-32, NOTIFICATION, SHALL GOVERN.

(8) APPEAL

(A) THE ONLY RELIEF AVAILABLE TO THE APPLICANT IS AN APPEAL OF THE
PLANNING DIRECTOR'S DECISION ON A MINOR DEPARTURE TO THE
ADVISORY PLANNING BOARD BY FILING A NOTICE OF APPEAL WITH THE
PLANNING BOARD WITHIN TEN DAYS OF THE DIRECTOR’S DECISION.

(B) THE PLANNING DIRECTOR SHALL TRANSMIT TO THE ADVISORY
PLANNING BOARD AFTER THE APPEAL IS FILED, THE MINOR DEPARTURE
APPLICATION AND ALL WRITTEN MATERIALS AND OTHER EVIDENCE
RELATED TO ITS REVIEW, AND ANY ADDITIONAL INFORMATION OR
EXPLANATORY MATERIAL DEEMED APPROPRIATE. THIS SHALL CONSTITUTE
THE RECORD ON APPEAL.

(C) THE ADVISORY PLANNING BOARD SHALL SCHEDULE AND PROVIDE
NOTICE OF A PUBLIC HEARING ON THE APPEAL AND CONDUCT A PUBLIC
HEARING AFTER THE CLOSE OF THE HEARING, THE ADVISORY PLANNING
BOARD SHALL RENDER A FINAL DECISION. THE ADVISORY PLANNING
BOARD’S DECISION SHALL BE BASED ON THE STANDARDS IN SUBSECTION
(F) BELOW.

(D) THE ADVISORY PLANNING BOARD MAY MODIFY OR REVERSE A
DECISION OF THE PLANNING DIRECTOR ON FINDING, BASED ON CLEAR AND
SUBSTANTIAL EVIDENCE IN THE RECORD, THAT:

(1) THE RECORD DEMONSTRATES THAT AN ERROR IN JUDGMENT
OCCURRED OR FACTS OR PROVISIONS OF ARTICLE II OF THIS
CHAPTER WERE MISREAD IN DETERMINING WHETHER THE
PARTICULAR STANDARD WAS OR WAS NOT MET;
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(11) THE DECISION IS NOT BASED ON STANDARDS CONTAINED IN
SUBSECTION(F) BELOW, OR OTHER APPLICABLE COUNTY
ORDINANCES OR REGULATIONS; OR

(1) THE DECISION VIOLATES COUNTY, STATE, OR FEDERAL LAW.

(E) THE DECISION OF THE ADVISORY PLANNING BOARD SHALL BE BY
RESOLUTION AND SHALL INCLUDE A STATEMENT OF THE FINDINGS OF FACT
AND CONCLUSIONS THAT SUPPORT THE DECISION. THE RESOLUTION, OR A
COPY OF IT, SHALL FORM PART OF THE MINUTES OR OTHER RECORDS OF THE
ADVISORY PLANNING BOARD.

(F) THE ADVISORY PLANNING BOARD’S DECISION ON AN APPEAL IS FINAL
30 DAYS AFTER FILING THE WRITTEN DECISION.

(G) THE ADVISORY PLANNING BOARD SHALL PROVIDE ITS DECISION IN
WRITING, STATING THE REASONS FOR ITS ACTION, COPIES OF THE DECISION
SHALL BE SENT TO ALL PERSONS OF RECORD, AND ANY MUNICIPALITY
WITHIN ONE MILE OF THE SUBJECT PROPERTY (IF APPLICABLE), AND THE
PLANNING DIRECTOR.

(9) POST-DECISION ACTIONS
(A) EFFECT OF APPROVAL

A MINOR DEPARTURE AUTHORIZES ONLY THE PARTICULAR
REGULATORY RELIEF APPROVED. IT DOES NOT EXEMPT THE APPLICANT
FROM THE RESPONSIBILITY TO OBTAIN ALL OTHER DEVELOPMENT
APPROVALS AND PERMITS REQUIRED AND DOES NOT INDICATE THAT
THE DEVELOPMENT FOR WHICH THE DEPARTURE IS GRANTED SHOULD
RECEIVE OTHER DEVELOPMENT APPROVALS OR PERMITS UNLESS THE
RELEVANT AND APPLICABLE PORTIONS ARTICLE II OF THIS CHAPTER
OR ANY OTHER APPLICABLE LAWS ARE MET.

(B) LAPSE OF APPROVAL
A MINOR DEPARTURE ALLOWING THE CONSTRUCTION OF A BUILDING
OR STRUCTURE SHALL NOT BE VALID FOR MORE THAN THE VALIDITY

PERIOD OF THE DEVELOPMENT APPROVAL OR PERMIT WITH WHICH IT
WAS CONSIDERED AND APPROVED.

(C) AMENDMENT
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A MINOR DEPARTURE MAY BE AMENDED ONLY IN ACCORDANCE WITH
THE PROCEDURES AND STANDARDS ESTABLISHED FOR ITS ORIGINAL
APPROVAL.
(E) MAJOR DEPARTURE PROCEDURE
Tuis SUBSECTION IDENTIFIES ADDITIONS OR MODIFICATIONS TO THE STANDARD
REVIEW PROCEDURES IN DIVISION 2 OF THIS ARTICLE THAT APPLY TO APPLICATIONS

FOR A MAJOR DEPARTURE. FIGURE 26-38(E), SET FORTH HEREINBELOW, IDENTIFIES
KEY STEPS IN THE MAJOR DEPARTURE PROCEDURE.

FIGURE 26-38(£): MAJOR DEPARTURE
PROCEDURE (ILLUSTRATIVE)

PRE-APPLICATION

REQUIRED
CONFERENCE QUIRE

PRE~APPLICATION
NEIGHBORHOOD REQUIRED :

To PLANNING DIRECTOR

mv
s e

S 7

EXCEPTIONS To Crry COUNCIL
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(1) PRE-APPLICATION CONFERENCE

SECTION 26-20, PRE-APPLICATION CONFERENCE, SHALL GOVERN.
(2) PRE-APPLICATION NEIGHBORHOOD MEETING

SECTION 26-21, PRE-APPLICATION NEIGHBORHOOD MEETING, SHALL APPLY.
(3) APPLICATION SUBMITTAL

SECTION 26-22, APPLICATION SUBMITTAL, SHALL GOVERN. AT THE DISCRETION
OF THE PLANNING DIRECTOR, DEVELOPMENT APPLICATIONS FOR MAJOR
DEPARTURES MAY BE PROCESSED AND REVIEWED CONCURRENTLY WITH PARENT
DEVELOPMENT APPLICATIONS REQUIRED BY THIS ORDINANCE FOR
DEVELOPMENT OF A PROJECT (E.G., SPECIAL EXCEPTION OR DETAILED SITE PLAN).

(4) DETERMINATION OF COMPLETENESS

SECTION 26-23, DETERMINATION OF COMPLETENESS, SHALL GOVERN.
(5) STAFF REVIEW AND ACTION

SECTION 26-25, STAFF REVIEW AND ACTION, SHALL GOVERN. AFTER STAFF
REVIEW AND EVALUATION OF THE APPLICATION, THE PLANNING DIRECTOR
SHALL PREPARE A STAFF REPORT, WHICH SHALL INCLUDE A RECOMMENDATION,
ON THE APPLICATION.

(6) SCHEDULING PUBLIC HEARING AND PUBLIC NOTICE

SCHEDULING OF HEARINGS AND PUBLIC NOTICE SHALL BE CONDUCTED AS
PROVIDED FOR IN ARTICLE I1 OF THIS CHAPTER

(7) REVIEW AND DECISION BY DECISION-MAKING BODY OR OFFICIAL

SECTION 26-27, REVIEW AND DECISION BY DECISION-MAKING BODY OR
OFFICIAL, SHALL GOVERN. THE ADVISORY PLANNING BOARD SHALL CONDUCT
A PUBLIC HEARING ON THE APPLICATION IN ACCORDANCE WITH THE
REQUIREMENTS IN THIS ARTICLE FOR AN EVIDENTIARY HEARING, AND MAKE A
DECISION IN ACCORDANCE WITH THE DEPARTURE (MINOR AND MAJOR)
DECISION STANDARDS. THE ADVISORY PLANNING BOARD'S DECISION SHALL BE
BY RESOLUTION AND SHALL SET FORTH THE ADVISORY PLANNING BOARD'S
FINDINGS OF FACT AND CONCLUSIONS TO SUPPORT THE DECISION, THE DECISION
SHALL BE TO:

(A) APPROVE THE MAJOR DEPARTURE;
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(B) APPROVE THE MAJOR DEPARTURE, SUBJECT TO CONDITIONS OF
APPROVAL; OR

(C) DISAPPROVE THE MAJOR DEPARTURE.
(8) CONDITIONS OF APPROVAL

SECTION 26-31, CONDITIONS OF APPROVAL, SHALL GOVERN.
(9) NOTIFICATION

SECTION 26-32, NOTIFICATION, SHALL GOVERN.
(10) APPEAL

THE RELIEF AVAILABLE TO AN APPLICANT FROM THE DECISION OF THE
ADVISORY PLANNING BOARD ON AN APPLICATION FOR A MAJOR
DEPARTURE IS TO THE CITY COUNCIL PER SECTION 26-34.

(11) POST-DECISION ACTIONS
(A) EFFECT OF APPROVAL

A MAJOR DEPARTURE AUTHORIZES ONLY THE PARTICULAR
REGULATORY RELIEF APPROVED. IT DOES NOT EXEMPT THE APPLICANT
FROM THE RESPONSIBILITY TO OBTAIN ALL OTHER DEVELOPMENT
APPROVALS AND PERMITS REQUIRED BY THIS ORDINANCE, AND ANY
OTHER APPLICABLE LAWS, AND DOES NOT INDICATE THAT THE
DEVELOPMENT FOR WHICH THE DEPARTURE IS GRANTED SHOULD
RECEIVE OTHER DEVELOPMENT APPROVALS OR PERMITS UNLESS THE
RELEVANT AND APPLICABLE PORTIONS ARTICLE II OF THIS CHAPTER
OR ANY OTHER APPLICABLE LAWS ARE MET.

(B) LAPSE OF APPROVAL
A MAJOR DEPARTURE ALLOWING THE CONSTRUCTION OF A BUILDING
OR STRUCTURE SHALL NOT BE VALID FOR LONGER THAN THE

EXPIRATION PERIOD OF THE DEVELOPMENT APPROVAL OR PERMIT
WITH WHICH IT WAS CONSIDERED AND APPROVED.

(C) AMENDMENT
A MAJOR DEPARTURE MAY BE AMENDED ONLY IN ACCORDANCE WITH

THE PROCEDURES AND STANDARDS ESTABLISHED FOR ITS ORIGINAL
APPROVAL.

(F) DEPARTURE (MINOR AND MAJOR) DECISION STANDARDS
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THE PLANNING DIRECTOR OR ADVISORY PLANNING BOARD, AS APPROPRIATE, MAY
APPROVE A DEPARTURE (MINOR OR MAJOR) UPON A FINDING THAT THE APPLICANT
DEMONSTRATES THE PROPOSED DEPARTURE COMPLIES WITH THE FOLLOWING:

(1) THE DEPARTURE FALLS WITHIN THE THRESHOLDS PROVIDED IN SECTION 26-38
ABOVE, FOR THE APPLICABLE TYPE OF DEPARTURE;

(2) THE DEPARTURE IS CONSISTENT WITH THE CHARACTER OF DEVELOPMENT ON
SURROUNDING LAND, AND IS COMPATIBLE WITH SURROUNDING LAND USES;

(3) THE DEPARTURE:
(A) COMPENSATES FOR SOME UNUSUAL ASPECT OF THE SITE OR THE
PROPOSED DEVELOPMENT THAT IS NOT SHARED BY LANDOWNERS IN
GENERAL, AND

(B) SUPPORTS AN OBJECTIVE OR GOAL FROM THE PURPOSE AND INTENT
STATEMENTS OF THE ZONE WHERE IT 1S LOCATED, OR

(C) SAVES HEALTHY EXISTING TREES.
(4) THE DEPARTURE WILL NOT POSE A DANGER TO THE PUBLIC HEALTH OR SAFETY;

(5) ANY ADVERSE IMPACTS ARE MITIGATED, TO THE MAXIMUM EXTENT
PRACTICABLE;

(6) THE SITE IS NOT SUBJECT TO A SERIES OF MULTIPLE, INCREMENTAL DEPARTURES
THAT RESULT IN A REDUCTION IN EACH DEVELOPMENT STANDARD BY THE MAXIMUM
ALLOWED OVER THE PREVIOUS TWENTY (20} YEARS. (RELEVANT DEVELOPMENT
STANDARDS CANNOT BE REDUCED BEYOND THE MAXIMUM THRESHOLDS ALLOWED
IN THIS SUBSECTION, THROUGH MORE THAN ONE DEPARTURE, OVER THE PREVIOUS
TWENTY (20) YEARS); AND

(7) FOR A DEPARTURE FROM A STANDARD CONTAINED IN THE LANDSCAPE MANUAL,
THE PLANNING BOARD SHALL FIND, IN ADDITION TO THE REQUIREMENTS ABOVE,
THAT THERE IS NO FEASIBLE PROPOSAL FOR ALTERNATIVE COMPLIANCE, AS DEFINED
IN THE LANDSCAPE MANUAL, WHICH WOULD EXHIBIT EQUALLY EFFECTIVE DESIGN
CHARACTERISTICS.

SUBDIVISION 2. ALTERNATIVE COMPLIANCE FROM THE LANDSCAPE MANUAL.

SEC. 26-39. ALTERNATIVE COMPLIANCE FROM THE LANDSCAPE MANUAL.

SMALL CAPS: Indicate language added to the City Code.

Page 53 of 84




0-1-25

A. THE STANDARDS CONTAINED IN THIS MANUAL ARE INTENDED TO ENCOURAGE

DEVELOPMENT THAT IS ECONOMICALLY VIABLE AND ENVIRONMENTALLY SOUND. THE
S$TANDARDS ARE NOT INTENDED TO BE ARBITRARY OR TO INHIBIT CREATIVE SOLUTIONS.
PROIECT CONDITIONS MAY JUSTIFY APPROVAL OF ALTERNATIVE METHODS OF COMPLIANCE
WITH THE STANDARDS. CONDITIONS MAY ARISE WHERE NORMAL COMPLIANCE IS IMPRACTICAL
OR IMPOSSIBLE OR WHERE MAXIMUM ACHIEVEMENT OF THE PURPOSES CAN ONLY BE OBTAINED
THROUGH ALTERNATIVE COMPLIANCE. REQUESTS FOR ALTERNATIVE COMPLIANCE MAY BE
APPROVED FOR ANY APPLICATION WHEN ONE OR MORE OF THE FOLLOWING CONDITIONS ARE
PRESENT!

(1) TOPOGRAPHY, SOIL, VEGETATION, OR OTHER SITE CONDITIONS ARE SUCH THAT
FULL COMPLIANCE WITH THE REQUIREMENTS IS IMPOSSIBLE OR IMPRACTICAL AND
IMPROVED ENVIRONMENTAL QUALITY WOULD RESULT FROM THE ALTERNATIVE
COMPLIANCE.

(2) SPACE LIMITATIONS, UNUSUALLY SHAPED LOTS, PREVAILING PRACTICES IN THE
SURROUNDING NEIGHBORHOOD, IN-FILL SITES, OR IMPROVEMENTS AND
REDEVELOPMENT IN OLDER COMMUNITIES SUPPORT ALTERNATIVE COMPLIANCE.(3)
CHANGE OF USE ON AN EXISTING SITE INCREASES THE BUFFER REQUIRED BY
SECTION 4.7, BUFFERING INCOMPATIBLE USES, MORE THAN IT IS FEASIBLE TO
PROVIDE.

(4) SAFETY CONSIDERATIONS MAKE ALTERNATIVE COMPLIANCE NECESSARY.

B. A PROPOSED ALTERNATIVE COMPLIANCE MEASURE MUST BE EQUALLY EFFECTIVE AS
NORMAL COMPLIANCE IN TERMS OF QUALITY, DURABILITY, HARDINESS, AND ABILITY TO
FULFILL THE DESIGN CRITERIA IN SECTION 3, LANDSCAPE ELEMENTS AND DESIGN
CRITERIA.

C. ALTERNATIVE COMPLIANCE SHALL BE LIMITED TO THE SPECIFIC PROJECT UNDER
CONSIDERATION AND SHALL NOT ESTABLISH PRECEDENTS FOR APPROVAL IN OTHER CASES.

D. A REQUEST FOR ALTERNATIVE COMPLIANCE SHALL BE SUBMITTED TO THE PLANNING
DIRECTOR. THE DECISION OF THE PLANNING DIRECTOR WILL BE FINAL,

E. REQUESTS FOR ALTERNATIVE COMPLIANCE SHALL BE ACCOMPANIED BY SUFFICIENT
WRITTEN, GRAPHIC, AND/OR PHOTOGRAPHIC EXPLANATION AND JUSTIFICATION TO ENABLE
APPROPRIATE EVALUATION AND DECISION.

F. WHERE COMPLIANCE WITH THIS MANUAL IS NOT POSSIBLE AND THERE IS NO FEASIBLE

PROPOSAL FOR ALTERNATIVE COMPLIANCE THAT IS, IN THE JUDGMENT OF THE PLANNING
DIRECTOR OR APPROPRIATE DECISION-MAKING BODY OR OFFICIAL, EQUALLY EFFECTIVE AS
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NORMAL COMPLIANCE, THEN THE APPLICANT MAY, IF APPROPRIATE, SEEK RELIEF BY
APPLYING FOR A DEPARTURE.

SUBDIVISION 3. CERTIFICATION, REVOCATION AND REVISION OF NONCONFORMING USES.

SEC. 26-40. CERTIFICATION OF NONCONFORMING USE
(A) GENERAL

THIS SECTION PROVIDES A UNIFORM MECHANISM FOR THE REVIEW AND
CERTIFICATION OF ALL NONCONFORMING USES UNDER THIS ORDINANCE.
(B) APPLICABILITY

(1) A NONCONFORMING USE MAY ONLY CONTINUE IF A USE AND OCCUPANCY
PERMIT IDENTIFYING THE USE AS NONCONFORMING 1S ISSUED AFTER THE PLANNING
DIRECTOR OR THE DISTRICT COUNCIL CERTIFIES THE USE IS NONCONFORMING AND
IS NOT ILLEGAL .

(2) CERTIFICATION OF A NONCONFORMING USE MAY ONLY BE APPROVED IN
ACCORDANCE WITH THE PROCEDURES AND STANDARDS OF THIS SECTION, PRIOR TO
ITS DEVELOPMENT OR REDEVELOPMENT.

(3) THE FOLLOWING DEVELOPMENT IS EXEMPTED FROM THE REQUIREMENTS OF THIS
SECTION:

(A) NONCONFORMING BUILDINGS, STRUCTURES AND SITE ELEMENTS;

(B) NONCONFORMING SIGNS, EXCEPT THAT OUTDOOR
ADVERTISING SIGNS SHALL BE SUBJECT TO THIS SECTION; AND

(C) NONCONFORMING LOTS OF RECORD (SEE SECTION 27-7400).
() CERTIFICATION OF NONCONFORMING USE PROCEDURE
THIS SUBSECTION IDENTIFIES ADDITIONS OR MODIFICATIONS TO THE STANDARD

REVIEW PROCEDURES , THAT APPLY TO APPLICATIONS TO CERTIFY A
NONCONFORMING USE.

(1) APPLICATION SUBMITTAL

(A) THE APPLICANT SHALL FIRST FILE FOR A USE AND OCCUPANCY PERMIT
AND SHALL SUBMIT THIS APPLICATION TO THE PLANNING DIRECTOR.

(B) ALONG WITH THE APPLICATION AND ACCOMPANYING PLANS, THE
APPLICANT SHALL PROVIDE THE FOLLOWING!
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(1) DOCUMENTARY EVIDENCE, SUCH AS TAX RECORDS, BUSINESS
RECORDS, PUBLIC UTILITY INSTALLATION OR PAYMENT RECORDS,
AND SWORN AFFIDAVITS, SHOWING THE COMMENCING DATE AND
CONTINUOUS EXISTENCE OF THE NONCONFORMING USE;

(11) EVIDENCE THAT THE NONCONFORMING USE HAS NOT CEASED TO
OPERATE FOR MORE THAN 180 CONSECUTIVE CALENDAR DAYS
BETWEEN THE TIME THE USE BECAME NONCONFORMING AND THE
DATE WHEN THE APPLICATION IS SUBMITTED, OR THAT CONDITIONS
OF NONOPERATION FOR MORE THAN 180 CONSECUTIVE CALENDAR
DAYS WERE BEYOND THE APPLICANT'S AND/OR OWNER'S CONTROL,
WERE FOR THE PURPOSE OF CORRECTING CODE VIOLATIONS, OR
WERE DUE TO THE SEASONAL NATURE OF THE USE;

(111} SPECIFIC DATA SHOWING:

(AA) THE EXACT NATURE, SIZE, AND LOCATION OF
THE BUILDING, STRUCTURE, AND USE;

(BB) A LEGAL DESCRIPTION OF THE PROPERTY; AND

(cC) THE PRECISE LOCATION AND LIMITS OF THE USE ON THE
PROPERTY AND WITHIN ANY BUILDING IT OCCUPIES.

(1v) A COPY OF A VALID USE AND OCCUPANCY PERMIT ISSUED FOR
THE USE PRIOR TO THE DATE UPON WHICH IT BECAME A
NONCONFORMING USE, IF THE APPLICANT POSSESSES ONE.

(V) IN THE CASE OF OUTDOOR ADVERTISING SIGNS, THE
REQUIREMENTS OF SUBSECTION (C){(1)(B)(11), ABOVE, ARE NOT
APPLICABLE. DOCUMENTARY EVIDENCE, INCLUDING BUT NOT
LIMITED TO DEEDS, TAX RECORDS, BUSINESS RECORDS, APPROVED
PLATS OR DEVELOPMENT PLANS, PERMITS, PUBLIC UTILITY
INSTALLATION OR PAYMENT RECORDS, PHOTOGRAPHS, AND SWORN
AFFIDAVITS, SHOWING THAT THE OUTDOOR ADVERTISING SIGN WAS
CONSTRUCTED PRIOR TO AND HAS OPERATED CONTINUQUSLY SINCE
JANUARY 1, 2002.

(2) DETERMINATION OF COMPLETENESS
THE PLANNING DIRECTOR DETERMINES WHETHER THE APPLICATION IS
COMPLETE.

(3) STAFF REVIEW AND ACTION
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(A) IN ADDITION, AND BEFORE THE PLANNING DIRECTOR MAKES A
DECISION ON THE APPLICATION, THE APPLICANT SHALL POST THE
PROPERTY SUBJECT TO THE APPLICATION WITH A DURABLE SIGN(S) THAT
CAN BE READILY SEEN FROM ANY EXISTING PUBLIC RIGHT-OF-

WAY(S) ADJOINING THE PROPERTY, WITHIN TEN DAYS OF ACCEPTANCE.
THE SIGN(S) SHALL PROVIDE NOTICE OF THE APPLICATION, THE NATURE OF
THE NONCONFORMING USE FOR WHICH THE CERTIFICATION IS SOUGHT, A
DATE, AT LEAST 20 DAYS AFTER POSTING, BY WHICH WRITTEN COMMENTS
AND/OR SUPPORTING DOCUMENTARY EVIDENCE RELATING TO THE
COMMENCING DATE AND CONTINUITY OF SUCH NONCONFORMING USE WILL
BE RECEIVED AND ACCEPTED FROM THE PUBLIC BY THE PLANNING
DIRECTOR, AND INSTRUCTIONS FOR OBTAINING ADDITIONAL INFORMATION
ABOUT THE APPLICATION, THIS POSTING REQUIREMENT SHALL NOT APPLY
TO USES THAT, WITH THE EXCEPTION OF PARKING IN ACCORDANCE WITH
SECTION 27-6300, OFF-STREET PARKING AND LOADING, OCCUR SOLELY
WITHIN AN ENCLOSED BUILDING.

(B) EXCEPT FOR OUTDOOR ADVERTISING SIGNS, AFTER STAFF REVIEW AND
EVALUATION OF THE APPLICATION, NOTICE OF THE APPLICATION IS POSTED
IN ACCORDANCE WITH SUBSECTION (A) ABOVE, AND SUFFICIENT TIME HAS
LAPSED FOR RECEIPT OF COMMENTS FROM THE PUBLIC ON THE
APPLICATION, THE PLANNING DIRECTOR SHALL MAKE A DECISION ON AN
APPLICATION IN ACCORDANCE WITH THE CERTIFICATION OF
NONCONFORMING USE DECISION STANDARDS. THE DECISION SHALL BE
ONE OF THE FOLLOWING:

(1) APPROVE THE APPLICATION AS SUBMITTED; OR
(11} DISAPPROVE THE APPLICATION.

(C) THE PLANNING DIRECTOR SHALL NOT MAKE A DECISION FOR
APPROVAL OF THE APPLICATION PRIOR TO THE SPECIFIED DATE ON WHICH
WRITTEN COMMENTS AND/OR REQUESTS FOR PUBLIC HEARING ARE
ACCEPTED.

(D) FOR OUTDOOR ADVERTISING SIGNS, IF SATISFACTORY DOCUMENTARY
EVIDENCE IS RECEIVED, THE PLANNING DIRECTOR SHALL APPROVE
CERTIFICATION OF THE USE AS NONCONFORMING FOR THE PURPOSE OF
ISSUING APPLICABLE PERMITS AND CERTIFYING THE USE AS
NONCONFORMING. THIS APPROVAL SHALL NOT BE MADE PRIOR TO THE
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SPECIFIED DATE ON WHICH WRITTEN COMMENTS AND/OR REQUESTS FOR
PUBLIC HEARING ARE ACCEPTED.

(E) IF THE APPLICATION IS DISAPPROVED, A WRITTEN STATEMENT SHALL
BE INCLUDED WITH THE APPLICATION STATING THE REASONS WHY THE
APPLICATION DOES NOT COMPLY WITH THE DECISION STANDARDS.

(F) FOLLOWING A DECISION, THE PLANNING DIRECTOR SHALL NOTIFY THE
C1TY COUNCIL AND THE APPLICANT OF THE DECISION. ELECTRONIC NOTICE
OF THE DECISION SHALL ALSO BE MADE BY THE PLANNING DIRECTOR NOT
LATER THAN 7 CALENDAR DAYS AFTER THE DATE OF THE DECISION.

(G) IF NO APPEAL OF THE PLANNING DIRECTOR’S DECISION HAS BEEN
FILED; OR IF THE CITY COUNCIL DOES NOT ELECT TO REVIEW THE DECISION
AS AUTHORIZED BELOW; WITHIN THIRTY (30) DAYS OF RECEIPT OF THE
DECISION BY THE PLANNING DIRECTOR, THE PLANNING DIRECTOR SHALL
CERTIFY THE USE AS NONCONFORMING IF THE DECISION HAD BEEN FOR
APPROVAL, AND SHALL DISAPPROVE THE APPLICATION IF THE DECISION
HAD BEEN FOR DISAPPROVAL.

(H) SUBSECTIONS (F) AND (G), ABOVE, AND SUBSECTION (c)(5) BELOW,
SHALL NOT APPLY TO USES THAT, WITH THE EXCEPTION OF PARKING IN
ACCORDANCE WITH OFF-STREET PARKING AND LOADING, OCCUR SOLELY
WITHIN AN ENCLOSED BUILDING.

(4) NOTIFICATION

SEE SECTION 26-32 NOTIFICATION, FOR PUBLIC HEARING NOTIFICATION, IF
ANY PUBLIC HEARINGS ARE REQUIRED. SEE SUBSUBSECTION (C)(3), ABOVE,
FOR NOTIFICATION PERTAINING TO ADMINISTRATIVE PROCEDURES
INVOLVING PLANNING DIRECTOR DECISIONS.

(5) APPEAL, ELECTION, AND PUBLIC HEARINGS
(A) THE APPLICANT OR ANY AGGRIEVED PERSON MAY APPEAL THE
PLANNING DIRECTOR’S DECISION ON AN APPLICATION FOR A
CERTIFICATION OF NONCONFORMING USE, BY FILING A NOTICE OF APPEAL
WITH THE CITY COUNCIL WITHIN 30 DAYS OF THE PLANNING DIRECTOR’S
MAILING OF THE DECISION.
(B) IN ADDITION, THE CITY COUNCIL MAY, ON ITS OWN MOTION, ELECT TO
REVIEW THE PLANNING DIRECTOR 'S DECISION ON THE CERTIFICATE OF
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NONCONFORMING USE, WITHIN 30 DAYS OF RECEIVING NOTICE OF THE
PLANNING DIRECTOR’S DECISION.

(C) IF AN APPEAL IS FILED OR THE CITY COUNCIL DECIDES TO REVIEW THE
PLANNING DIRECTOR’S DECISION, THE CITY CLERK SHALL NOTIFY THE
PLANNING DIRECTOR OF THE COUNCIL’S DECISION. WITHIN SEVEN (7)
CALENDAR DAYS AFTER RECEIVING THIS NOTICE, THE PLANNING DIRECTOR
SHALL TRANSMIT TO THE CITY COUNCIL THE APPLICATION AND ALL
WRITTEN MATERIALS AND OTHER EVIDENCE RELATED TO ITS REVIEW, AND
ANY ADDITIONAL INFORMATION OR EXPLANATORY MATERIAL DEEMED
APPROPRIATE. THIS SHALL CONSTITUTE THE RECORD ON APPEAL OR
ELECTION REVIEW.

(D) THE CiTY COUNCIL SHALL MAKE ITS DECISION WITHIN FORTY-FIVE
(45) DAYS FROM THE FILING OF THE PLANNING DIRECTOR’S
RECOMMENDATION. THE CITY COUNCIL SHALL RENDER A FINAL DECISION
BASED ON THE APPLICABLE DECISION STANDARDS. THE CITY COUNCIL
SHALL PROVIDE ITS DECISION IN WRITING, STATING THE REASONS FOR IT§
ACTION, FAILURE OF THE COUNCIL TO TAKE ACTION WITHIN THIS TIME
SHALL CONSTITUTE A DECISION TO CERTIFY THE USE.

(E) THE CITY COUNCIL MAY MODIFY OR REVERSE THE DECISION OF THE
PLANNING DIRECTOR ON APPEAL OR ELECTION TO REVIEW IF THE DECISION
IS NOT SUPPORTED BY SUBSTANTIAL EVIDENCE, IS ARBITRARY AND
CAPRICIOUS, OR IS PREDICATED ON AN ERROR OF LAW.

(F) THE CITY CLERK SHALL MAIL COPIES OF THE DISTRICT COUNCIL’S
DECISION TO ALL PERSONS OF RECORD AND THE PLANNING DIRECTOR,
WITHIN A REASONABLE PERIOD OF TIME AFTER THE DECISION.

(6) POST-DECISION ACTIONS

(A) DEVELOPMENT OF THE LAND SUBJECT TO A CERTIFICATION OF
NONCONFORMING USE SHALL COMPLY WITH THE APPROVED CERTIFICATION
OF NONCONFORMING USE, AND ALL RELEVANT PROVISIONS OF THIS
ARTICLE AND THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE.

(B) FOLLOWING CERTIFICATION OF NONCONFORMING USE, THE
CONCURRENT APPLICATION FOR A USE AND OCCUPANCY PERMIT THAT WAS
SUBMITTED WITH THE APPLICATION FOR CERTIFICATION OF
NONCONFORMING USE SHALL BE FORWARDED TO THE DPIE DIRECTOR FOR
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APPROVAL AND ISSUANCE. THE USE AND OCCUPANCY PERMIT SHALL
IDENTIFY THE USE AS NONCONFORMING. ANY PERSON MAKING USE OF OR
RELYING UPON THE CERTIFICATION THAT IS VIOLATING OR HAS VIOLATED
ANY CONDITIONS THEREOF, OR THAT THE USE FOR WHICH THE
CERTIFICATION WAS GRANTED IS BEING, OR HAS BEEN EXERCISED
CONTRARY TO THE TERMS OR CONDITIONS OF SUCH APPROVAL SHALL BE
GROUNDS FOR REVOCATION PROCEEDINGS IN ACCORDANCE WITH THIS
SECTION.
(7) REVOCATION OF CERTIFICATION
(A) UPON ITS OWN MOTION, THE ADVISORY PLANNING BOARD MAY
CONDUCT A PUBLIC HEARING TO DETERMINE WHETHER AN APPROVED
CERTIFICATION OF A NONCONFORMING USE $HOULD BE REVOKED. THE
LANDOWNERS SUBJECT TO THE POTENTIAL REVOCATION AND ALL PERSONS
OF RECORD SHALL BE GIVEN NOTICE OF THE HEARING WITHIN A
REASONABLE PERIOD OF TIME PRIOR TO THE HEARING.
(B) THE ADVISORY PLANNING BOARD SHALL REVOKE THE CERTIFICATION
IF IT FINDS THAT EITHER:
(1) THERE WAS FRAUD OR MISREPRESENTATION IN OBTAINING THE
CERTIFICATION; OR
(1) A CERTIFIED NONCONFORMING USE HAS BEEN DISCONTINUED
FOR A PERIOD OF 180 OR MORE CONSECUTIVE DAYS, UNLESS THE
CONDITIONS OF NON-OPERATION WERE BEYOND THE CONTROL OF
THE OWNER OR HOLDER OF THE USE AND OCCUPANCY PERMIT; OR
(1) ANY APPLICABLE REQUIREMENTS OF SECTION 26-40
CERTIFICATION OF NONCONFORMING USE, HAVE NOT BEEN MET.
(C) THE PLANNING BOARD SHALL NOTIFY THE PLANNING DIRECTOR OF A
REVOCATION.
(D) THE DECISION OF THE ADVISORY PLANNING BOARD MAY BE
APPEALED TO THE CITY COUNCIL IN THE SAME MANNER AS AN ORIGINAL
CERTIFICATION.

(D) CERTIFICATION OF NONCONFORMING USE DECISION STANDARDS

AN APPLICATION FOR A CERTIFICATION OF NONCONFORMING USE SHALL BE
APPROVED UPON FINDING THAT:
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(1) THE APPLICANT DEMONSTRATES THE DEVELOPMENT IS A NONCONFORMING USE
AND HAS SUBMITTED SUFFICIENT EVIDENCE AS TO THE COMMENCING DATE AND
CONTINUITY OF THE NONCONFORMING USE; AND

(2) THE USE TO BE CERTIFIED AS NONCONFORMING HAS NO OUTSTANDING CITY OR
COUNTY CODE VIOLATIONS WITH THE PRINCE GEORGE’S COUNTY DEPARTMENT OF
PERMITTING, INSPECTIONS AND ENFORCEMENT REGARDING THE PROPERTY OTHER
THAN FAILURE TO HAVE A USE AND OCCUPANCY PERMIT.

SEC. 26-41. RESERVED.
SUBDIVISION 4. VARIANCES

SEC. 26-42. VARIANCE
(A) GENERAL

THIS SECTION ESTABLISHES A UNIFORM MECHANISM TO ALLOW CERTAIN VARIANCES FROM
DIMENSIONAL STANDARDS {SUCH AS HEIGHT, YARD SETBACK, AND LOT AREA) AND CERTAIN
DEVELOPMENT STANDARDS OF THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE WHEN
THEIR STRICT APPLICATION WOULD RESULT IN UNNECESSARY HARDSHIP.

(B) APPLICABILITY
(1) THE PROCEDURES AND STANDARDS IN THIS SECTION APPLY TO THE REVIEW OF AND
DECISION ON APPLICATIONS FOR A VARIANCE FROM THE INTENSITY AND
DIMENSIONAL STANDARDS IN PART 27-4: ZONES AND ZONE REGULATIONS OF THE
PRINCE GEORGE’S COUNTY ZONING ORDINANCE.
(2) VARIANCES ARE NOT ALLOWED FOR REQUESTS TO:
(A) AMEND THE TEXT OF THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE OR
THE OFFICIAL ZONING MAP;
(B) PERMIT A USE IN A ZONE WHERE IT IS PROHIBITED;
(C) ELIMINATE THE REQUIREMENT THAT A SPECIAL EXCEPTION BE GRANTED FOR A
USE;
(D) WAIVE OR MODIFY ANY PROCEDURAL REQUIREMENTS OR APPLICATION
SUBMISSION FEES;
(E) WAIVE OR MODIFY ANY CONDITION(S) OF APPROVAL SPECIFICALLY IMPOSED A8
PART OF THE APPROVAL FOR A DEVELOPMENT APPROVAL OR PERMIT;

(F) WAIVE A SPECIFIC FINDING REQUIRED TO BE MADE IN TAKING ACTION ON ANY
DEVELOPMENT APPROVAL OR PERMIT IN ACCORDANCE WITH THIS ORDINANCE;
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(G) SEEK ANY CHANGE TO THE STANDARDS OF THE PRINCE GEORGE’S ZONING
ORDINANCE WHICH MAY BE REQUESTED AND GRANTED IN ACCORDANCE WITH A
MINOR DEPARTURE OR MAJOR DEPARTURE, OR MINOR ADMINISTRATIVE WAIVER
OR MODIFICATION, IN ACCORDANCE WITH SECTION 27-3614, DEPARTURE
(MINOR AND MAJOR), NOR ANY CHANGE TO THE STANDARDS SPECIFIED IN THAT
SECTION THAT MAY EXCEED THE MAXIMUM DEPARTURE (MINOR OR MAJOR)
PERCENTAGE FROM STANDARD WHICH MAY BE GRANTED BY THE PLANNING
DIRECTOR OR PLANNING BOARD;
(H) GRANT A VARIANCE DENIED BY THE DISTRICT COUNCIL OR THE ZHE;
(1) GRANT ADDITIONAL TIME FOR A USE FOR WHICH A USE AND OCCUPANCY PERMIT
HAS NOT BEEN ISSUED,
(J) WAIVE OR MODIFY ANY REQUIREMENTS OF THE CBCA (EXCEPT WHERE
PERMITTED TN SUBTITLE 5B OF THE PRINCE GEORGE’S COUNTY CODE), APA
OR MIA OVERLAY ZONES,;
(K) GRANT A VARIANCE FROM ANY OF THE REQUIREMENTS OF SUBTITLE 5B OF THE
CounTty CODE;
(L) GRANT A VARIANCE FROM ANY PROVISION OF THIS SUBTITLE APPLICABLE TO,
REQUIRED BY, OR CONCERNING AN ADULT ENTERTAINMENT USE;
(M) GRANT A VARIANCE CONCERNING RESIDENTIAL DENSITY WHICH WOULD
RESULT IN AN INCREASE IN THE MAXIMUM ALLOWABLE NUMBER OF DWELLING
UNITS IN A ZONE;
(N) HEAR AND DECIDE UPON AN APPEAL FROM A DECISION OF THE PLANNING
BOARD IN CONNECTION WITH THE APPROVAIL OF A DETAILED SITE PLAN;
(O) GRANT A VARIANCE WHICH IS OF A GREATER DEGREE THAN A VARIANCE
GRANTED BY THE DISTRICT COUNCIL, WHERE THE VARIANCE GRANTED BY THE
COUNCIL IS OF LESS DEGREE THAN REQUESTED FROM THE COUNCIL, PROVIDED:
(I) THERE HAS BEEN NO INTERVENING ZONING ORDINANCE TEXT AMENDMENT
WHICH CHANGES THE NATURE OF THE VARIANCE REQUEST;

(11) THE COUNCIL HAS NOT ERRED IN CONSIDERING THE ORIGINAL VARIANCE
REQUEST; OR

(11) THE PROPOSED USE HAS NOT CHANGED FROM THE ONE CONSIDERED BY THE
CoOuNCIL;
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(P) GRANT A VARIANCE TO ANY MINIMUM NET LOT AREA REQUIREMENT WHICH
WOULD ALLOW THE RECORDING OF A SUBDIVISION PLAT FOR TWO (2) OR MORE
LOTS THAT HAVE LESS THAN THE MINIMUM NET LOT AREA FOR THE ZONE IN
WHICH THE PROPERTY 1$ LOCATED, UNLESS THE PLANNING BOARD APPROVES A
SUBDIVISION PLAT SUBJECT TO THE GRANTING OF THE VARIANCE;

(Q) GRANT A VARIANCE TO ANY MINIMUM NET LOT AREA REQUIREMENT WHICH
WOULD ALLOW DEVELOPMENT ON EACH OF TWO (2) OR MORE ABUTTING LOTS
IN THE SAME OWNERSHIP THAT COULD BE COMBINED OR RE-SUBDIVIDED TO
CONFORM TO THE MINIMUM NET LOT AREA REQUIREMENTS OF THE ZONE IN
WHICH THE PROPERTY IS LOCATED, UNLESS THE PLANNING BOARD APPROVES A
SUBDIVISION PLAT SUBJECT TO THE GRANTING OF THE VARIANCE;

(R) GRANT A VARIANCE FROM REQUIREMENTS SET FORTH IN THE LANDSCAPE
MANUAL OR ANY QTHER PROVISION OF THIS SUBTITLE CONCERNING
LANDSCAPING, BUFFERING, OR SCREENING;

(S} CONSIDER ANY APPLICATION REQUESTING ADDITIONAL TIME TO CEASE A
VIOLATION INVOLVING A SOLID WASTE TRANSFER STATION; AND

(T) GRANT A VARIANCE TO ANY REQUIREMENT CONCERNING THE KEEPING OF
ANIMALS OR POULTRY (OTHER THAN CUSTOMARY HOUSEHOLD PETS);

(U} GRANT A VARIANCE TO THE MAXIMUM LOT COVERAGE OR MINIMUM GREEN
AREA IN THE IE 1 ZONE AS OTHERWISE LIMITED BY SECTION 27-
4203(E)(2)NOTE 6; AND

(V) NOTWITHSTANDING SECTION 27-3613(B)(1)A), VARIANCES ARE NOT ALLOWED
FOR REQUESTS TO GRANT A VARIANCE FROM THE INTENSITY AND DIMENSIONAL
STANDARDS IN PART 27-4: ZONES AND ZONE REGULATIONS FOR
DEVELOPMENT APPLICATIONS PURSUANT TO SECTION 27-7403(A), USE OF
NONCONFORMING LOTS, IF SUCH VARIANCE PETITIONS ARE BASED SOLELY ON
THE PHYSICAL UNIQUENESS OR UNUSUALNESS, OR PARTICULAR UNIQUENESS OR
UNUSUALNESS, OF A LOT SMALLER THAN THE MINIMUM LOT SIZE OF THE ZONE.

(3) APPLICATIONS FOR A VARIANCE SHALL BE REVIEWED AND DECIDED IN ONE OF THE
FOLLOWING WAYS:
(A) IF A VARIANCE APPLICATION IS NOT REQUIRED TO BE SUBMITTED WITH A PARENT
APPLICATION, THE VARIANCE APPLICATION SHALL BE REVIEWED AND DECIDED BY
THE ZONING VARIANCE HEARING BOARD OR THE PLANNING DIRECTOR UNDER
THE CIRCUMSTANCES IDENTIFIED IN (B) AND (C) BELOW.
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(B) ZONING VARIANCE HEARING BOARD.

(1) THERE I$ HEREBY ESTABLISHED A ZONING VARIANCE HEARING BOARD TO
REVIEW AND RENDER DECISIONS ON APPLICATIONS FOR VARIANCES FROM
THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE.

(11) COMPOSITION AND MEMBERSHIP. THE ZONING VARIANCE HEARING BOARD
SHALL BE COMPOSED OF THREE MEMBERS OF THE BOWIE ADVISORY
PLANNING BOARD WHO SHALL SERVE ON AN AD HOC BASIS. A QUORUM OF
THE ZONING VARIANCE HEARING BOARD SHALL BE TWO MEMBERS.

(1) POWERS. THE ZONING VARIANCE HEARING BOARD SHALL HAVE THE
AUTHORITY TO HEAR AND TO MAKE RECOMMENDATIONS TO THE CITY
COUNCIL REGARDING APPLICATIONS FOR VARIANCES FROM THE STRICT
APPLICATION OF THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE WITH
RESPECT TO LOT SIZE, SETBACK AND SIMILAR REQUIREMENTS OF THE PRINCE
GEORGE’S COUNTY ZONING ORDINANCE FOR LAND WITHIN THE CORPORATE
BOUNDARIES OF THE CITY, EXCEPT THAT THE BOARD SHALL NOT HAVE THE
POWER TO HEAR AND DECIDE VARIANCE REQUESTS OVER WHICH THE
DISTRICT COUNCIL HAS RETAINED JURISDICTION.

(1v) PROCEDURES. THE ZONING VARIANCE HEARING BOARD MAY GRANT A
VARIANCE ONLY PURSUANT TO THE STANDARDS AND PROCEDURES SET FORTH IN
SECTION 26-19A AND ARTICLE 11, SUBDIVISION 4 OF THIS CHAPTER.

(C) THE PLANNING DIRECTOR MAY ISSUE A VARIANCE UNCONTESTED CASES AND IN CASES
WHERE THE VARIANCE REQUESTED IS OF A MINIMAL NATURE, WHERE IN THE
JUDGMENT OF THE PLANNING DIRECTOR THE APPLICANT OTHERWISE SATISFIES THE
CRITERIA FOR THE GRANT OF A VARIANCE.

(C) PROCEDURES:

1.UPON A RESIDENT CONTACTING CITY STAFF REGARDING A POTENTIAL ZONING
VARIANCE, CITY STAFF SHALL ARRANGE FOR A PRE-APPLICATION CONFERENCE TO
REVIEW APPLICATION REQUIREMENTS AND DISCUSS THE POSSIBILITY FOR A PLANNING
DIRECTOR LEVEL REVIEW.
2.UPON THE FILING OF A VARIANCE APPLICATION, THE PLANNING DIRECTOR MAY
PROCESS THE APPLICATION ADMINISTRATIVELY, WITHOUT A PUBLIC HEARING, UNDER
THE FOLLOWING CIRCUMSTANCES:
(A) THE PLANNING DIRECTOR HAS DETERMINED THAT THE AMOUNT OF THE
PROSPECTIVE REQUEST IS DE MINIMIS {INSIGNIFICANT); OR
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(B) AN INFORMATIONAL MAILING AND SIGN POSTING OF THE PROPERTY HAVE BEEN
COMPLETED BY THE CITY, AND 14 CALENDAR DAYS HAVE ELAPSED FROM THE
DATE OF MAILING/POSTING, WITH NO OPPOSITION TO THE APPLICATION HAVING
BEEN RECEIVED BY THE CITY. IF ANYONE CONTACTS THE PLANNING
DEPARTMENT IN OPPOSITION TO THE VARIANCE APPLICATION, THE PLANNING
DIRECTOR SHALL ISSUE A WRITTEN COMMUNICATION TO THE APPLICANT
STATING THAT THE REQUEST IS NOT ELIGIBLE FOR PLANNING DIRECTOR LEVEL
REVIEW.

3.ALL INFORMATIONAL MAILING NOTICES SHALL CONTAIN:

(A) THE NAME OF THE APPLICANT AND ADDRESS OF THE SUBJECT PROPERTY;

(B) A BRIEF STATEMENT DESCRIBING THE SPECIFIC NATURE OF THE VARIANCE
APPLICATION;
(C) A DEADLINE FOR SUBMITTING COMMENTS TO THE PLANNING DIRECTOR; AND,

(D) A STATEMENT THAT THE VARIANCE APPLICATION WILL BE REVIEWED AS A
PLANNING DIRECTOR LEVEL REVIEW APPLICATION, IF NO ONE OBJECTS BY THE
DEADLINE.

4, AN APPLICATION FOR A VARIANCE SHALL BE MADE ON THE FORMS PROVIDED BY THE
CITY. ALL INFORMATION REQUIRED ON THE FORMS SHALL BE FURNISHED BY THE
APPLICANT AND ANY INCOMPLETE APPLICATIONS SHALL NOT BE ACCEPTED.

5. VARIANCE APPLICATIONS UNDERGOING PLANNING DIRECTOR LEVEL REVIEW SHALL BE
NUMBERED SEQUENTIALLY. ALL SUCH CASES SHALL BE GIVEN THE PREFIX PDVAR,
FOLLOWED BY A NUMBER/YEAR SIGNIFYING A UNIQUE APPLICATION. FOR EXAMPLE:
PDVAR-1-2024, PDVAR-2-2024, ETC.

6. THE PLANNING DIRECTOR SHALL ANALYZE EACH APPLICATION AND ISSUE A
MEMORANDUM OF FINDINGS AND CONCLUSIONS, ADDRESSING THE CRITERIA FOR
GRANTING VARIANCES SPECIFIED IN SECTION 26-42(F) OF THE CITY CODE, ALONG
WITH A DISPOSITION OF THE CASE. THE PROJECT CASE FILE EXISTING ON THE DATE OF
ISSUANCE OF THE DECISION SHALL CONSTITUTE THE RECORD.

7. EACH DECISION OF THE PLANNING DIRECTOR SHALL BE NOTED IN THE WEEKLY CITY
COUNCIL STATUS REPORT, TYPICALLY WITHIN ONE TO TWO WEEKS OF THE DATE OF
DECISION.

8. A DECISION OF THE PLANNING DIRECTOR PERMITTING THE ERECTION OF A BUILDING OR
STRUCTURE SHALL NOT BE VALID FOR MORE THAN TWO YEARS, UNLESS A BUILDING
PERMIT FOR THE ERECTION OF THE BUILDING OR STRUCTURE IS OBTAINED WITHIN THIS
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ACCORDANCE WITH THE TERMS OF THE DECISION AND THE PERMIT.

(D) ADDITIONAL VARIANCE PROCEDURE

0-1-23

THIS SUBSECTION IDENTIFIES ADDITIONS OR MODIFICATIONS TO THE STANDARD REVIEW

PROCEDURES THAT APPLY TO APPLICATIONS FOR A VARIANCE.

1. AN APPLICATION TQO APPEAL FOR A VARIANCE SHALL BE SUBMITTED TO THE PLANNING

DIRECTOR.
2. DETERMINATION OF COMPLETENESS

THE PLANNING DIRECTOR SHALL DETERMINE IF THE APPLICATION IS COMPLETE.

3. STAFF REVIEW AND ACTION

AFTER STAFF REVIEW AND EVALUATION OF THE APPLICATION, THE PLANNING
DIRECTOR SHALL PREPARE A STAFF REPORT. THE REPORT SHALL INCLUDE A

RECOMMENDATION ON THE APPLICATION.
4, SCHEDULING PUBLIC HEARING AND PUBLIC NOTICE

THE PLANNING DIRECTOR OR ZONING VARIANCE HEARING BOARD SHALL BE

RESPONSIBLE FOR SCHEDULING AND PUBLIC NOTICE OF THE HEARING.
5. REVIEW AND DECISION BY DECISION-MAKING BODY OR OFFICIAL

THE ZONING VARIANCE HEARING BOARD OR PLANNING DIRECTOR SHALL REVIEW
AND MAKE A DECISION ON THE VARIANCE APPLICATION. THE ZONING VARIANCE
HEARING BOARD SHALL CONDUCT A PUBLIC HEARING ON THE APPLICATION IN
ACCORDANCE WITH SECTION 26-29 EVIDENTIARY HEARING, AND THE ZONING
VARIANCE HEARING BOARD OF PLANNING DIRECTOR SHALL MAKE A DECISION IN
ACCORDANCE WITH SECTION 26-42(F), VARIANCE DECISION STANDARDS. THE
DECISION SHALL BE BY RESOLUTION AND SHALL INCLUDE FINDINGS OF FACT AND
CONCLUSIONS THAT SUPPORT THE DECISION. THE DECISION SHALL BE ONE OF THE

FOLLOWING:
(A) APPROVE THE APPLICATION AS SUBMITTED;

(B) APPROVE THE APPLICATION SUBJECT TO CONDITIONS OF APPROVAL; OR

(C) DISAPPROVE THE APPLICATION.

6. THE ZONING VARIANCE REVIEW BOARD’S DECISION IS FINAL 30 DAYS AFTER FILING

THE WRITTEN DECISION,
7. CONDITIONS OF APPROVAL
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AS A CONDITION OF APPROVAL, THE ZONING VARIANCE HEARING BOARD OR
PLANNING DIRECTOR MAY ESTABLISH A TIME FRAME WITHIN WHICH THE
DEVELOPMENT FOR WHICH THE VARIANCE IS REQUESTED SHALL BEGIN AND/OR
BE COMPLETED. THE VARIANCE SHALL AUTOMATICALLY EXPIRE AND BE VOID
UPON THE LAPSE OF THE ESTABLISHED TIME FRAME IF THE DEVELOPMENT FOR
WHICH THE VARIANCE IS GRANTED IS NOT BEGUN AND/OR COMPLETED. ANY
ESTABLISHED TIME FRAME SHALL NOT EXCEED TWO YEARS,

8. NOTIFICATION

THE PLANNING DIRECTOR SHALL PROVIDE NOTICE AS REQUIRED BY THIS
ARTICLE.

9. POST-DECISION ACTIONS
(A) EFFECT OF APPROVAL

APPROVAL OF A VARIANCE AUTHORIZES ONLY THE PARTICULAR
REGULATORY RELIEF APPROVED. IT DOES NOT EXEMPT THE APPLICANT
FROM THE RESPONSIBILITY TO OBTAIN ALL OTHER DEVELOPMENT
APPROVALS AND PERMITS REQUIRED, AND DOES NOT INDICATE THAT
THE DEVELOPMENT FOR WHICH THE VARIANCE IS GRANTED SHOULD
RECEIVE OTHER DEVELOPMENT APPROVALS OR PERMITS, UNLESS THE
RELEVANT AND APPLICABLE PORTIONS OF THIS CHAPTER OR ANY
OTHER APPLICABLE LAWS ARE MET

(B) LAPSE OF APPROVAL

A VARIANCE ALLOWING THE CONSTRUCTION OF A BUILDING OR
STRUCTURE SHALL NOT BE VALID FOR MORE THAN THE VALIDITY
PERIOD OF THE PARENT APPLICATION OR TWO YEARS, WHICHEVER IS
LONGER, UNLESS A BUILDING PERMIT FOR THE CONSTRUCTION OF THE
BUILDING OR STRUCTURE IS OBTAINED WITHIN THIS PERIOD, AND THE
CONSTRUCTION IS STARTED AND PROCEEDS TO COMPLETION IN
ACCORDANCE WITH THE TERMS OF THE DECISION AND THE BUILDING
PERMIT.

(E) REFILING

IF THE CiTY COUNCIL DENIES AN APPEAL INVOLVING A VARIANCE, NO FURTHER
APPEAL COVERING THE SAME SPECIFIC SUBJECT ON THE SAME PROPERTY SHALL BE
FILED WITHIN THE FOLLOWING TWELVE (12) MONTH PERIOD. IF THE SECOND APPEAL

SMALL CAPS: Indicate language added to the City Code.

Page 67 of 84




0-1-25

IS ALSO DENIED, NO OTHER SUBSEQUENT APPEALS COVERING THE SAME SPECIFIC
SUBJECT ON THE SAME PROPERTY SHALL BE FILED WITHIN EACH EIGHTEEN (18)
MONTH PERIOD FOLLOWING THE RESPECTIVE DENJAL

(F) VARIANCE DECISION STANDARDS

A VARIANCE MAY ONLY BE GRANTED WHEN THE BOARD OR PLANNING DIRECTOR, AS
APPROPRIATE, FINDS THAT:

(1) A SPECIFIC PARCEL OF LAND IS PHYSICALLY UNIQUE AND UNUSUAL IN A MANNER
DIFFERENT FROM THE NATURE OF SURROUNDING PROPERTIES WITH RESPECT TO
EXCEPTIONAL NARRQOWNESS, SHALLOWNESS, SHAPE, EXCEPTIONAL TOPOGRAPHIC
CONDITIONS, OR OTHER EXTRAORDINARY CONDITIONS PECULIAR TO THE SPECIFIC
PARCEL (SUCH AS HISTORICAL SIGNIFICANCE OR ENVIRONMENTALLY SENSITIVE
FEATURES);

(2) THE PARTICULAR UNIQUENESS AND PECULIARITY OF THE SPECIFIC PROPERTY
CAUSES A ZONING PROVISION TO IMPACT DISPROPORTIONATELY UPON THAT
PROPERTY, SUCH THAT STRICT APPLICATION OF THE PROVISION WILL RESULT IN
PECULIAR AND UNUSUAL PRACTICAL DIFFICULTIES TO THE OWNER OF THE
PROPERTY;

(3) SUCH VARIANCE IS THE MINIMUM REASONABLY NECESSARY TO OVERCOME THE
EXCEPTIONAL PHYSICAL CONDITIONS;

(4) SUCH VARIANCE CAN BE GRANTED WITHOUT SUBSTANTIAL IMPAIRMENT TO THE
INTENT, PURPOSE AND INTEGRITY OF THE GENERAL PLAN OR ANY FUNCTIONAL
MASTER PLAN, AREA MASTER PLAN, OR SECTOR PLAN AFFECTING THE SUBJECT
PROPERTY;

(5) SUCH VARIANCE WILL NOT SUBSTANTIALLY IMPAIR THE USE AND ENJOYMENT OF
ADJACENT PROPERTIES; AND

(6) A VARIANCE MAY NOT BE GRANTED IF THE PRACTICAL DIFFICULTY IS SELF-
INFLICTED BY THE OWNER OF THE PROPERTY.

SUBDIVISION 5. MINOR REVISIONS TO SPECIAL EXCEPTIONS

SEC. 26-43. MINOR REVISIONS TO SPECIAL EXCEPTIONS
{A) GENERAL
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A USE DESIGNATED AS A SPECIAL EXCEPTION IN A PARTICULAR ZONE IS A USE THAT
MAY BE APPROPRIATE IN THE ZONE, BUT BECAUSE OF ITS NATURE, EXTENT, AND
EXTERNAL EFFECTS, REQUIRES SPECIAL CONSIDERATION OF ITS LOCATION, DESIGN,
AND METHODS OF OPERATION BEFORE IT CAN BE DEEMED APPROPRIATE IN THE ZONE
AND COMPATIBLE WITH ITS SURROUNDINGS. THIS SECTION ESTABLISHES A UNIFORM
MECHANISM TO REVIEW SPECIAL EXCEPTIONS TO ENSURE THEY ARE APPROPRIATE FOR
THE LOCATION AND ZONE WHERE THEY ARE PROPOSED.

(B) APPLICABILITY
THE PROCEDURES AND STANDARDS OF THIS SUBSECTION APPLY TO:

(1) ANY USE THAT IS DESIGNATED AS A SPECIAL EXCEPTION IN A ZONE IN
SECTION 27-5101, PRINCIPAL USE TABLES; OR

(2) ANY OTHER DEVELOPMENT ACTIVITY THAT REQUIRES SPECIAL EXCEPTION
REVIEW BY THE PRINCE GEORGE’S COUNTY ZONING ORDINANCE.

() CHANGES TO APPROVED SPECIAL EXCEPTIONS: MINOR CHANGES

THE ADVISORY PLANNING BOARD OR PLANNING DIRECTOR MAY APPROVE MINOR
CHANGES TO AN APPROVED SPECIAL EXCEPTION, IN ACCORDANCE WITH THE
FOLLOWING:

(1) POSTED NOTICE

THE LAND SUBJECT TO THE MINOR CHANGE SHALL BE POSTED WITH NOTICE
WITHIN FOURTEEN (14) DAYS OF THE DATE THE APPLICATION IS
DETERMINED COMPLETE. THE PLANNING DIRECTOR MAY WAIVE POSTING
AFTER DETERMINING, IN WRITING, THAT THE PROPOSED MINOR CHANGE I8
SO LIMITED IN SCOPE AND NATURE THAT IT HAS NO APPRECIABLE IMPACT ON
ADJACENT LANDS. ON AND AFTER THE FIRST DAY OF POSTING, THE
APPLICATION MAY NOT BE AMENDED.

(2) CHANGES APPROVED BY ADVISORY PLANNING BOARD
(A) THE ADVISORY PLANNING BOARD MAY REVIEW AND APPROVE,
APPROVE WITH CONDITIONS, OR DISAPPROVE THE FOLLOWING MINOR

CHANGES:
(1) AN INCREASE OF NO MORE THAN FIFTEEN (15) PERCENT IN
THE GROSS FLOOR AREA OF A BUILDING; OR
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(1) AN INCREASE OF NO MORE THAN FIFTEEN (15) PERCENT IN THE
LAND AREA COVERED BY A STRUCTURE OTHER THAN A
BUILDING.
(B) THE ADVISORY PLANNING BOARD SHALL REVIEW AND MAKE A
DECISION ON THE APPLICATION FOR MINOR CHANGE IN ACCORDANCE WITH
THE REQUIRED FINDINGS.
(C) A COPY OF THE ADVISORY PLANNING BOARD’S DECISION SHALL BE
SENT TO ALL PERSONS OF RECORD AND THE CiTY CLERK.

(3) CHANGES APPROVED BY PLANNING DIRECTOR

(A) THE PLANNING DIRECTOR MAY REVIEW AND APPROVE, APPROVE WITH
CONDITIONS, OR DISAPPROVE A MINOR CHANGE THAT INVOLVES!:

(1) AN INCREASE IN GROSS FLOOR AREA OR LAND COVERED BY A
STRUCTURE (OTHER THAN A BUILDING) UP TO TEN (10) PERCENT, IF
THE CHANGE DOES NOT HAVE A SIGNIFICANT IMPACT ON ADJACENT
LANDS;

(I1) A MINOR CHANGE REQUIRED TO ALLOW FOR AN APPROVED
SPECIAL EXCEPTION TO COMPLY WITH THE REQUIREMENTS OF
SUBTITLE 32, DIVISION 2: GRADING, DRAINAGE AND EROSION AND
SEDIMENT CONTROL, OF THE PRINCE GEORGE’S COUNTY CODE;

(1) NEW OR ALTERNATIVE ARCHITECTURAL PLANS THAT ARE EQUAL

OR SUPERIOR TO THOSE ORIGINALLY APPROVED, IN TERMS OF

OVERALL SIZE AND QUALITY;

(1v) CHANGES REQUIRED BY ENGINEERING NECESSITY TO GRADING,

UTILITIES, STORMWATER MANAGEMENT, OR RELATED PLAN

ELEMENTS;

(V) THE REDESIGN OF PARKING OR LOADING AREAS;

(v1) THE REDESIGN OF A LANDSCAPE PLAN; OR

(vi) CHANGES TO ANY OTHER PLAN ELEMENT DETERMINED BY THE

PLANNING DIRECTOR TO HAVE MINIMAL EFFECT ON THE OVERALL

DESIGN, LAYOUT, QUALITY, OR INTENT OF THE APPROVED SITE PLAN.
(B) THE PLANNING DIRECTOR SHALL REVIEW AND MAKE A DECISION ON
THE APPLICATION FOR MINOR CHANGE IN ACCORDANCE WITH THE
REQUIRED FINDINGS, AND SECTION 26-43(C)(3)(E) BELOW.
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(C) WITH RESPECT TO THE MINOR CHANGE IDENTIFIED IN SECTION 26-
43(C)(3)(11) ABOVE, THE PLANNING DIRECTOR SHALL REVIEW AND MAKE A
DECISION ON THE APPLICATION FOR MINOR CHANGE IN ACCORDANCE WITH
THE FOLLOWING STANDARDS:
(1) THE CHANGES ARE THE MINIMUM NECESSARY TO CONFORM TO
THE APPROVED PLANS FOR THE REQUIRED EROSION/SEDIMENT
CONTROL OR STORMWATER MANAGEMENT FACILITIES;
(11) THE CHANGES DO NOT INCLUDE THE RELOCATION OF
STORMWATER MANAGEMENT FACILITIES ONTO LAND NOT PROPOSED
FOR DEVELOPMENT; AND
(111) THE AGENCY OR MUNICIPALITY HAVING JURISDICTION OVER
APPROVAL OF THE EROSION/SEDIMENT CONTROL OR STORMWATER
MANAGEMENT PLANS HAVE ADVISED, IN WRITING, THAT
DEVELOPMENT IN ACCORDANCE WITH THE APPROVED SPECIAL
EXCEPTION WOULD RESULT IN A VIOLATION OF EROSION/SEDIMENT
CONTROL OR STORMWATER MANAGEMENT REGULATIONS.
(D) A COPY OF THE PLANNING DIRECTOR’S DECISION SHALL BE SENT TO
ALL PERSONS OF RECORD AND THE CITY CLERK.

(D) SPECIAL EXCEPTION SUBMITTAL REQUIREMENTS

(1) THE MINOR REVISION TO SPECIAL EXCEPTION APPLICATION SHALL BE
SUBMITTED TO THE PLANNING DIRECTOR BY THE OWNER OF THE PROPERTY OR HIS
AUTHORIZED REPRESENTATIVE.

(2) THE SPECIAL EXCEPTION SITE PLANS SHALL BE PREPARED BY A LICENSED
PROFESSIONAL ENGINEER, ARCHITECT, LANDSCAPE ARCHITECT, OR LAND USE
PLANNER.

(3) UPON FILING THE APPLICATION, THE APPLICANT SHALL PAY TO THE PLANNING
BOARD A FEE TO HELP DEFRAY THE COSTS RELATED TO PROCESSING THE
APPLICATION.

(4) IF MORE THAN 1 DRAWING IS USED, ALL DRAWINGS SHALL BE AT THE SAME
SCALE (WHERE FEASIBLE).

(5) A SPECIAL EXCEPTION APPLICATION SHALL INCLUDE THE FOLLOWING:

{(A) A SIGNED APPLICATION FORM, WHICH SHALL INCLUDE:
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(1) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
APPLICANT, AND AN INDICATION OF THE APPLICANT'S STATUS AS
CONTRACT PURCHASER, AGENT, OR OWNER;

(11) THE REQUESTED USE OF THE PROPERTY;

(111) THE STREET ADDRESS OF THE PROPERTY; NAME OF
ANY MUNICIPALITY THE PROPERTY IS IN; NAME AND NUMBER OF THE
ELECTION DISTRICT THE PROPERTY IS IN;

(1v) THE TOTAL AREA OF THE PROPERTY (IN EITHER ACRES OR
SQUARE FEET);

(V) THE PROPERTY’S LOT AND BLOCK NUMBER, SUBDIVISION NAME,
AND PLAT BOOK AND PAGE NUMBER, IF ANY; OR A DESCRIPTION OF
ITS ACREAGE, WITH REFERENCE TO LIBER AND FOLIO NUMBERS;

(Vi) THE NAME, ADDRESS, AND SIGNATURE OF EACH OWNER OF
RECORD OF THE PROPERTY. APPLICATIONS FOR PROPERTY OWNED BY
A CORPORATION MUST BE SIGNED BY THOSE OFFICERS EMPOWERED
TO ACT FOR THE CORPORATION;

(vil) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
CORRESPONDENT;

(Vi) A STATEMENT LISTING THE NAME, AND THE BUSINESS AND
RESIDENTIAL ADDRESSES, OF ALL INDIVIDUALS HAVING AT LEAST A 5
PERCENT FINANCIAL INTEREST IN THE PROPERTY OR THE CONTRACT
PURCHASER(S);

(1X) IF ANY OWNER OR CONTRACT PURCHASER(S) IS A CORPORATION,
A STATEMENT LISTING THE OFFICERS OF THE CORPORATION, THEIR
BUSINESS AND RESIDENTIAL ADDRESSES, AND THE DATE ON WHICH
THEY ASSUMED THEIR RESPECTIVE OFFICES. THIS STATEMENT SHALL
ALSO LIST THE CURRENT BOARD OF DIRECTORS, THEIR BUSINESS AND
RESIDENTIAL ADDRESSES, AND THE DATES OF EACH DIRECTOR’S
TERM. AN OWNER THAT IS A CORPORATION LISTED ON A NATIONAL
STOCK EXCHANGE SHALL BE EXEMPT FROM THE REQUIREMENT TO
PROVIDE RESIDENTIAL ADDRESSES OF ITS OFFICERS AND DIRECTORS;
AND

(X) IF THE OWNER OR CONTRACT PURCHASER(S) IS A CORPORATION
(EXCEPT ONE LISTED ON A NATIONAL STOCK EXCHANGE), A
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STATEMENT CONTAINING THE NAMES AND RESIDENTIAL ADDRESSES
OF THOSE INDIVIDUALS OWNING AT LEAST FIVE PERCENT (5%) OF
THE SHARES OF ANY CLASS OF CORPORATE SECURITY (INCLUDING
STOCKS AND SERIAL MATURITY BONDS).

(B) A VICINITY MAP; A ZONING SKETCH MAP WITH THE SUBJECT PROPERTY
OUTLINED IN RED;

(C) A COPY OF THE APPLICANT’S INFORMATIONAL MAILING LETTER, LIST
OF ADDRESSES, AND SIGNED AFFIDAVIT OF MAILING;

ANY REQUIRED STATE ETHICS COMMISSION AFFIDAVITS;
(D) ONE COPY OF A SITE PLAN, WHICH SHALL INCLUDE THE FOLLOWING:

(1) LOCATION MAP, NORTH ARROW, AND SCALE;

(1) A PROPERTY BOUNDARY SURVEY, USING BEARINGS AND
DISTANCES (IN FEET); AND EITHER THE SUBDIVISION LOT AND BLOCK,
OR LIBER AND FOLIO NUMBERS, QUTLINED IN RED;

(111) ZONING CATEGORIES OF THE SUBJECT PROPERTY AND

ALL ADJACENT PROPERTIES;

(1v) LOCATIONS AND TYPES OF MAJOR IMPROVEMENTS THAT ARE
WITHIN 50 FEET OF THE SUBJECT PROPERTY AND ALL LAND USES ON
ADJACENT PROPERTIES;

(V) AN APPROVED NATURAL RESOURCE INVENTORY;

(VI) STREET NAMES, RIGHTS-OF-WAY, AND PAVEMENT WIDTHS OF
EXISTING STREETS AND INTERCHANGES WITHIN AND ADJACENT TO
THE SITE;

(Vi) EXISTING RIGHTS-OF-WAY AND EASEMENTS (SUCH AS
RAILROAD, UTILITY, WATER, SEWER, ACCESS, AND STORM DRAINAGE)
WITHIN AND ADJACENT TO THE SITE,

(vin) A TyPE 2 TREE CONSERVATION PLAN PREPARED IN
CONFORMANCE WITH DIVISION 2 OF SUBTITLE 25 AND THE
WOODLAND AND WILDLIFE HABITAT CONSERVATION TECHNICAL
MANUAL, OR A STANDARD LETTER OF EXEMPTION;

(IX) A STATEMENT OF JUSTIFICATION DETAILING:

(AA) HOW THE PROPERTY CONFORMS TO THE REQUIREMENTS
OF THE ZONING ORDINANCE AND SUBDIVISION
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REGULATIONS, AS APPLICABLE, INCLUDING ALL CONDITIONS
OF APPROVAL IN ANY DEVELOPMENT APPROVALS AND
PERMITS TO WHICH THE SPECIAL EXCEPTION IS SUBJECT;,

(BB) HOW THE PROPOSED DESIGN PRESERVES AND RESTORES
THE REGULATED ENVIRONMENTAL FEATURES IN A NATURAL
STATE TO THE FULLEST EXTENT POSSIBLE, IN ACCORDANCE
WITH THE REQUIREMENTS OF SUBTITLE 24: SUBDIVISION
REGULATIONS OF THE PRINCE GEORGE’S COUNTY CODE,

(cC) HOW ANY LAND INTENDED FOR PUBLIC USE, BUT NOT
PROPOSED TO BE IN PUBLIC OWNERSHIP, WILL BE HELD,
OWNED, AND MAINTAINED FOR THE INDICATED PURPOSE
(INCLUDING ANY PROPOSED COVENANTS OR OTHER
DOCUMENTS); AND

(DD) HOW THE DEVELOPMENT PROPOSED IN THE SPECIAL
EXCEPTION CAN EXIST AS A UNIT CAPABLE OF SUSTAINING AN
ENVIRONMENT OF CONTINUING QUALITY AND STABILITY.

(X) AN APPROVED STORMWATER MANAGEMENT CONCEPT PLAN AND
APPROVAL LETTER, AND ANY OTHER DOCUMENTATION RELATING TO
ANY STORMWATER MANAGEMENT FACILITIES LOCATED OFF-SITE OF
THE PROPOSED DEVELOPMENT BUT WHICH WILL SERVE THE
PROPOSED DEVELOPMENT;

(x1) PROPOSED SYSTEM OF INTERNAL STREETS INCLUDING RIGHTS-
OF-WAY AND PAVEMENT WIDTHS;

(X11) PROPOSED LOT LINES AND THE DIMENSIONS (INCLUDING
BEARINGS AND DISTANCES, IN FEET) AND THE AREA OF EACH LOT;

(x111) EXACT LOCATION AND SIZE OF ALL

BUILDINGS, STRUCTURES, SIDEWALKS, PAVED AREAS, PARKING LOTS
(INCLUDING STRIPING), AND DESIGNATION OF WASTE COLLECTION
STORAGE AREAS; AND THE USE OF ALL BUILDINGS, STRUCTURES, AND
LAND;

(X1v) PROPOSED GRADING, USING ONE- (1) OR TWO- (2) FOOT
CONTOUR INTERVALS, AND ANY SPOT ELEVATIONS THAT ARE
NECESSARY TO DESCRIBE HIGH AND LOW POINTS, STEPS, RETAINING
WALL HEIGHTS, AND SWALES;

(XV) A LANDSCAPE PLAN PREPARED IN ACCORDANCE WITH THE
PROVISIONS OF THE LANDSCAPE MANUAL SHOWING THE EXACT
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LOCATION AND DESCRIPTION OF ALL PLANTS AND OTHER
LANDSCAPING MATERIALS, INCLUDING SIZE (AT TIME OF PLANTING),
SPACING, BOTANICAL AND COMMON NAMES (INCLUDING
DESCRIPTION OF ANY PLANTS THAT ARE NOT TYPICAL OF THE
SPECIES), AND PLANTING METHOD;

(xvi) EXACT LOCATION, SIZE, TYPE, AND LAYOUT OF ALL
PROPOSED RECREATION FACILITIES;

(xvi) EXACT LOCATION AND TYPE OF SUCH ACCESSORY FACILITIES
AS PATHS, WALKS, WALLS, FENCES (INCLUDING WIDTHS OR HEIGHT,
AS APPROPRIATE), ENTRANCE FEATURES, AND GATEWAY SIGNS,

(xviil) ARCHITECTURAL ELEVATIONS OF FACADES FOR ALL SIDES OF
ALL PROPOSED BUILDINGS, PRELIMINARY FLOOR PLANS, AND OTHER
ILLUSTRATIVE DRAWINGS, PHOTOGRAPHS, OR RENDERINGS DEEMED
APPROPRIATE BY THE PLANNING DIRECTOR,;

(X1X) A CIRCULATION PLAN IN ACCORDANCE WITH SECTION 27-
6204, CIRCULATION PLAN OR SITE PLAN REQUIRED;

(XX) A PARKING PLAN IN ACCORDANCE WITH SECTION 27-6303,
PARKING PLAN OR SITE PLAN REQUIRED;

(XXI) A LIGHTING PLAN, INCLUDING A PHOTOMETRIC PLAN, IN
ACCORDANCE WITH SECTION 27-6703, LIGHTING PLAN;

(XxX1) ANY REQUESTED SECURITY EXEMPTION PLANS IN
ACCORDANCE WITH SECTION 27-6610, SECURITY EXEMPTION PLAN
AND SECTION 27-6709, SECURITY EXEMPTION PLAN;

(XXIII} A NOISE STUDY PREPARED BY A QUALIFIED PROFESSIONAL TO
DEMONSTRATE COMPLIANCE WITH SECTION 27-6810, NOISE
CONTROL;

(XX1V)} A SIGNAGE PLAN;

(xXV) IDENTIFICATION OF ALL PROPOSED GREEN BUILDING
REQUIREMENTS IN ACCORDANCE WITH SECTION 27-61603, GREEN
BUILDING STANDARDS; AND

(XXVI) ANY OTHER PERTINENT INFORMATION.
(E) SPECIAL EXCEPTION PROCEDURE
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THIS SUBSECTION IDENTIFIES ADDITIONS OR MODIFICATIONS TO THE STANDARD
REVIEW PROCEDURES THAT APPLY TO DEVELOPMENT APPLICATIONS FOR A SPECIAL
EXCEPTION. FIGURE 26-43 IDENTIFIES KEY STEPS IN THE MINOR REVISION TQ SPECIAL
EXCEPTIONS PROCEDURE.

FIGURE 26-43: SPECIAL EXCEPTION
PROCEDURE (ILLUSTRATIVE)

PRE-APPLICATION

REQUIRED
CONFERENCE Q

PRE-APPLICATION
NEIGHBORHOOD REQUIRED
MEETING

APPLICATION TO PLANNING DIRECTOR,
CONCEPT PLAN REQUIRED

APPEAL

OPTIONAL (TO CITY COUN

(1) PRE-APPLICATION CONFERENCE

SEE SECTION 26-20 PRE-APPLICATION CONFERENCE.
(2) PRE-APPLICATION NEIGHBORHOOD MEETING
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SEE SECTION 26-21, PRE-APPLICATION NEIGHBORHOOD MEETING.
(3) APPLICATION SUBMITTAL

SEE SECTION 26-22, APPLICATION SUBMITTAL AND SECTION 26-43.D,
SPECIAL EXCEPTION SUBMITTAL REQUIREMENTS. IN ADDITION, THE
APPLICATION SHALL INCLUDE A SITE PLAN OF THE PROPOSED SPECIAL
EXCEPTION.

(4) DETERMINATION OF COMPLETENESS

SEE SECTION 26-23, DETERMINATION OF COMPLETENESS.
(5) STAFF REVIEW AND ACTION

(A) AT LEAST THIRTY (30) DAYS PRIOR TO THE PUBLIC HEARING, THE
ORIGINAL COPY OF THE APPLICATION, PLANS, MAPS, SPECIFICATIONS,
STAFF REPORT, AND ALL OTHER DATA, MATERIALS, OR RECORD EVIDENCE
(TO DATE) PERTAINING TO THE REQUESTED SPECIAL EXCEPTION SHALL BE
SENT BY THE PLANNING DIRECTOR TO THE ADVISORY PLANNING BOARD.

(B) THE ORIGINAL APPLICATION FOR SPECIAL EXCEPTION, ALONG WITH
ANY SUPPORT MATERIALS AND THE STAFF REPORT, SHALL BE MADE
AVAILABLE FOR PUBLIC REVIEW AND COPYING AT LEAST 30 DAYS PRICR TO
THE PUBLIC HEARING.

(6) SCHEDULING PUBLIC HEARING AND PUBLIC NOTICE

(A) THE PLANNING DIRECTOR SHALL ESTABLISH THE DATE OF THE PUBLIC
HEARING AND SEND THE REQUIRED PUBLIC NOTICE.

(B) REQUEST TO DELAY HEARING

(1) SHOULD THE ADVISORY PLANNING BOARD DETERMINE THAT IT IS
IN THE PUBLIC INTEREST TO DELAY THE HEARING DATE ESTABLISHED
BY THE PLANNING DIRECTOR, THE ADVISORY PLANNING BOARD
MAY APPROVE THE DELAY AND NOTIFY THE APPLICANT AND PERSONS
OF RECORD OF THE RE-DESIGNATED HEARING DATE.

(11) THE APPLICANT OR ANY PERSON OF RECORD MAY REQUEST THE
CONTINUANCE OF A HEARING UNDER THIS SECTION, THE ADVISORY
PLANNING BOARD SHALL GRANT A CONTINUANCE IF A REQUIRED
STAFF REPORT HAS NOT BEEN FILED AT LEAST THIRTY (30) DAYS
BEFORE THE SCHEDULED HEARING. IF A CONTINUANCE IS GRANTED
FOR THIS REASON, THE ADVISORY PLANNING BOARD MAY NOT HEAR
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THE CASE UNTIL AT LEAST THIRTY (30) DAYS AFTER THE STAFF
REPORT HAS BEEN FILED.
(7) REVIEW AND DECISION BY ADVISORY PLANNING BOARD OR PLANNING
DIRECTOR

AFTER THE RECEIPT OF THE STAFF REPORT, THE ADVISORY PLANNING
BOARD OR PLANNING DIRECTOR SHALL PROVIDE NOTICE, SCHEDULE, AND
CONDUCT AN EVIDENTIARY HEARING ON THE APPLICATION AND MAKE A
DECISION IN ACCORDANCE WITH THE REQUIRED FINDINGS. THE DECISION
SHALL BE IN WRITING AND SHALL INCLUDE WRITTEN FINDINGS OF MATERIAL
FACTS AND CONCLUSIONS THAT SUPPORT ONE OF THE FOLLOWING
DECISIONS:

(A) APPROVE THE APPLICATION AS SUBMITTED;

(B) APPROVE THE APPLICATION SUBJECT TO CONDITIONS OF APPROVAL;
OR

(C) DISAPPROVE THE APPLICATION.

(8) CONDITIONS OF APPROVAL

ALLOWED (SEE SECTION 26-31, CONDITIONS OF APPROVAL).
(9) NOTIFICATION

SEE SECTION 26-32, NOTIFICATION,

(10) APPEAL AND ELECTION
(A) THE CiTY COUNCIL SHALL HOLD A PUBLIC HEARING IN ACCORDANCE
WITH SECTION 27-3414, ORAL ARGUMENT HEARING, WITHIN 70 DAYS
AFTER THE ADVISORY PLANNING BOARD TRANSMITS THE HEARING
RECORD. THE CITY COUNCIL MAY EXTEND THE TIME TO HOLD A HEARING
FOR UP TO 45 ADDITIONAL DAYS, ON ITS OWN MOTION, OR ON REQUEST OF
THE APPELLANT OR A PARTY OF RECORD.

(B) WITHIN 60 DAYS AFTER THE CLOSE OF THE HEARING, THE CITY
COUNCIL SHALL RENDER A FINAL DECISION.

(C) IF THE CITY COUNCIL FAILS TO ACT WITHIN THE SPECIFIED TIME, THE
ADVISORY PLANNING BOARD’S DECISION IS AUTOMATICALLY AFFIRMED.
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(D) IF THE DECISION IS REVIEWED IN ACCORDANCE WITH SUBSECTION 26-
43(E)(10)(B), ABOVE, APPROVAL OF THE SPECIAL EXCEPTION SHALL
REQUIRE A TWO-THIRDS MAJORITY VOTE OF THE FULL COUNCIL.

(E) THE CITY COUNCIL MAY REMAND THE MATTER TO THE ADVISORY
PLANNING BOARD, ONCE, IN ACCORDANCE WITH STATE LAW.

(F) THE CITY COUNCIL SHALL PROVIDE ITS DECISION IN WRITING, STATING
THE REASONS FOR ITS ACTION. COPIES OF THE DECISION SHALL BE SENT TO
ALL PERSONS OF RECORD AND THE ADVISORY PLANNING BOARD.

(11) PosST-DECISION ACTIONS
(A) EFFECT

NO USE APPROVED AS A SPECIAL EXCEPTION IN ACCORDANCE WITH
THIS SUBSECTION, AND NO BUILDING OR STRUCTURE USED IN
CONNECTION WITH AN APPROVED SPECIAL EXCEPTION USE, SHALL BE
ERECTED, ENLARGED, ALTERED, OR EXTENDED BEYOND THE TERMS
AND CONDITIONS AUTHORIZED IN THE SPECIAL EXCEPTION APPROVAL,
UNLESS PROVIDED FOR IN THIS SECTION.

(B) RECONSIDERATION OF FINAL DECISION

(1) ONCE A FINAL DECISION ON A MINOR REVISION TO A SPECIAL
EXCEPTION APPLICATION HAS BEEN MADE, THE DECISION MAY BE
RECONSIDERED UPON REQUEST FILED BY EITHER THE APPLICANT OR
OTHER PERSON OF RECORD WITHIN THIRTY {30) DAYS OF THE FINAL
DECISION, IF, BASED ON THE WRITTEN REQUEST, WHOMEVER MADE
THE FINAL DECISION (THE ADVISORY PLANNING BOARD OR CITY
COUNCIL) FINDS THAT THERE MAY HAVE BEEN AN ERROR IN
REACHING THE FINAL DECISION THAT WAS CAUSED BY FRAUD,
SURPRISE, MISTAKE, OR INADVERTENCE. THE PERSON OF RECORD
FILING THE REQUEST FOR RECONSIDERATION OF A SPECIAL
EXCEPTION DECISION SHALL, UPON FILING THE REQUEST, SEND A
COPY TO ALL OTHER PERSONS OF RECORD.

(1) PRIOR TO RECONSIDERING A DECISION, A PUBLIC HEARING SHALL
BE HELD ON THE MATTER BY WHOMEVER MADE THE FINAL DECISION.

(aA) IF THE CiTY COUNCIL DETERMINES THERE MAY BE
GROUNDS FOR RECONSIDERATION OF THEIR FINAL DECISION,
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THE CITY CLERK SHALL SCHEDULE AN EVIDENTIARY
HEARING ON THE REQUEST.

(I) AFTER HEARING, THE CITY COUNCIL SHALL
FIRST VOTE TO RECONSIDER THEIR FINAL DECISION
AND, IF AN AFFIRMATIVE MOTION IS ADOPTED, VOTE
ON A NEW DECISION.

(BB) IF THE ADVISORY PLANNING BOARD DETERMINES
THERE MAY BE GROUNDS FOR RECONSIDERATION OF A
DECISION, THE ADVISORY PLANNING BOARD SHALL
CONDUCT A PUBLIC HEARING IN ACCORDANCE WITH SECTION
26-43(E)(6), SCHEDULING PUBLIC HEARING AND PUBLIC
NOTICE.

(II) AFTER THE CLOSE OF THE HEARING RECORD,
THE ADVISORY PLANNING BOARD SHALL FILE A
WRITTEN RECOMMENDATION WITH THE CITY
COUNCIL.

(IIT) ANY PERSON OF RECORD MAY APPEAL THE
RECOMMENDATION OF THE ADVISORY PLANNING
BOARD WITHIN FIFTEEN (15) DAYS OF THE FILING OF
THE ADVISORY PLANNING BOARD’S DECISION WITH
THE CITY COUNCIL. JF APPEALED, ALL PERSONS OF
RECORD MAY TESTIFY BEFORE THE CITY COUNCIL.
PERSONS ARGUING SHALL ADHERE TO THE CITY
COUNCIL’S RULES OF PROCEDURE, AND ARGUMENT
SHALL BE LIMITED TO THIRTY (30) MINUTES FOR
EACH SIDE, AND TO THE RECORD OF THE HEARING.

(F) REQUIRED FINDINGS
(1) A MINOR REVISION TO A SPECIAL EXCEPTION MAY ONLY BE APPROVED IF:

(A) THE PROPOSED USE AND SITE PLAN ARE IN HARMONY WITH THE
PURPOSE OF THE COUNTY ZONING ORDINANCE;

(B) THE PROPOSED USE IS IN CONFORMANCE WITH ALL THE APPLICABLE
REQUIREMENTS AND REGULATIONS OF THE PRINCE GEORGE’S COUNTY
ZONING ORDINANCE;
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(C) THE PROPOSED USE SHALL BE CONSISTENT WITH OF THE
APPLICABLE AREA MASTER PLAN, SECTOR PLAN, OR FUNCTIONAL
MASTER PLAN FOR THE SUBJECT PROPERTY AND ITS SURROUNDING AREA;

{D) THE PROPOSED USE WILL NOT ADVERSELY AFFECT THE HEALTH,
SAFETY, OR WELFARE OF RESIDENTS OR WORKERS IN THE AREA;

(E) THE PROPOSED USE WILL NOT BE DETRIMENTAL TO THE USE OR
DEVELOPMENT OF ADJACENT PROPERTIES OR THE GENERAL
NEIGHBORHOOD; AND

(F) THE PROPOSED SITE PLAN IS IN CONFORMANCE WITH AN APPROVED
TypE 2 TREE CONSERVATION PLAN; AND

(G) THE PROPOSED SITE PLAN DEMONSTRATES THE PRESERVATION AND/OR
RESTORATION OF THE REGULATED ENVIRONMENTAL FEATURES IN A
NATURAL STATE TO THE FULLEST EXTENT POSSIBLE IN ACCORDANCE WITH
THE REQUIREMENTS OF THE COUNTY SUBDIVISION REGULATIONS.

(G) CHANGES TO APPROVED SPECIAL EXCEPTIONS: IN GENERAL

(A) NO USE ALLOWED AS A SPECIAL EXCEPTION, AND NO BUILDING OR STRUCTURE
USED IN CONNECTION WITH THAT USE, SHALL BE ERECTED, ENLARGED, ALTERED, OR
EXTENDED BEYOND THE LIMITS AUTHORIZED IN THE APPROVAL OF THE SPECIAL
EXCEPTION, UNLESS PROVIDED FOR IN THIS SECTION.

(B) IF A USE OTHER THAN ONE ALLOWED BY SPECIAL EXCEPTION IS PROPOSED FOR
PROPERTY ON WHICH THERE IS AN EXISTING APPROVED SPECIAL EXCEPTION USE,
AND IF THE OTHER USE INVOLVES ANY CHANGES TO IMPROVEMENTS SHOWN ON THE
APPROVED SITE PLAN FOR THE SPECIAL EXCEPTION USE, THE SITE PLAN MUST STILL
BE REVISED IN ACCORDANCE WITH THIS SECTION IN ORDER FOR THE SPECIAL
EXCEPTION USE TO CONTINUE.

(C) CHANGES TO APPROVED SPECIAL EXCEPTIONS SOLELY TO ADD ONE OR MORE
ELECTRIC VEHICLE CHARGING STATIONS SHALL NOT REQUIRE THE FILING AND
APPROVAL OF NEW APPLICATIONS AND MAY BE REVIEWED AND APPROVED BY THE
PLANNING DIRECTOR. FOLLOWING APPROVAL BY THE PLANNING DIRECTOR, THE
APPLICANT SHALL SUBMIT A COPY OF THE REVISED SPECIAL EXCEPTION SITE PLAN TO
THE DEPARTMENT OF PLANNING AND SUSTAINABILITY FOR INCLUSION IN THE
RECORD.

(H) CHANGES TO APPROVED SPECIAL EXCEPTIONS: ALTERATIONS, ENLARGEMENTS,
EXTENSIONS, AND REVISIONS
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(A) ALL ALTERATIONS, ENLARGEMENTS, EXTENSIONS OR REVISIONS OF SPECIAL
EXCEPTION USES (INCLUDING ENLARGEMENTS IN LAND AREA AND AREA OF
IMPROVEMENTS, REVISIONS OF A SITE PLAN AND IN THE CONFIGURATION OF LAND
AREA, AND EXTENSIONS OF TIME) SHALL REQUIRE THE FILING AND APPROVAL OF A
NEW APPLICATION FOR THE APPLICABLE SPECIAL EXCEPTION USE, EXCEPT AS
SPECIFICALLY PROVIDED FOR IN THIS SECTION.

(B) THE NEW APPLICATION SHALL INCLUDE THE ENTIRE LAND AREA COVERED BY
THE ORIGINAL APPLICATION, UNLESS THE NEW APPLICATION IS ONLY FOR THE
PURPOSE OF ADDING LAND NOT COVERED BY THE ORIGINAL APPLICATION. IN THIS
CASE, THE NEW APPLICATION MAY INCLUDE ONLY THE LAND AREA BEING ADDED,
PROVIDED THAT THE APPLICATION FULLY DEMONSTRATES THE RELATIONSHIP OF
DEVELOPMENT SHOWN ON BOTH THE NEW AND ORIGINALLY APPROVED SITE PLANS.

SUBDIVISION 6. SECURITY EXEMPTION PLANS FOR FENCES AND WALLS

SEC. 26-44. 6610. SECURITY EXEMPTION PLANS FOR FENCES AND WALLS.

(A) A LANDOWNER IN NEED OF HEIGHTENED SECURITY MAY SUBMIT TO THE PLANNING
DIRECTOR A SECURITY EXEMPTION PLAN PROPOSING A FENCE OR WALL TALLER THAN THOSE
PERMITTED BY THIS SECTION, AN ELECTRIC FENCE, OR PROPOSING THE USE OF BARBED
AND/OR RAZOR WIRE ATOP A FENCE OR WALL FOR SECURITY REASONS.

(B) THE PLANNING DIRECTOR MAY APPROVE OR APPROVE WITH CONDITIONS, THE SECURITY
EXEMPTION PLAN, UPON FINDING ALL OF THE FOLLOWING:

(1) NEED FOR SAFETY OR SECURITY REASONS
THE CONDITION, LOCATION, OR USE OF THE LAND, OR THE HISTORY OF
ACTIVITY IN THE AREA, INDICATES THE LAND OR ANY MATERIALS STORED
OR USED ON IT ARE IN SIGNIFICANTLY GREATER DANGER OF THEFT OR
DAMAGE THAN SURROUNDING LAND, OR REPRESENT A SIGNIFICANT HAZARD
TO PUBLIC SAFETY WITHOUT:

(A) A TALLER FENCE OR WALL;

(B) AN ELECTRIC FENCE; OR

(C) USE OF BARBED AND/OR RAZOR WIRE ATOP A FENCE OR WALL.
(2) NO ADVERSE EFFECT
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THE PROPOSED FENCE OR WALL WILL NOT HAVE A SIGNIFICANT ADVERSE
EFFECT ON THE SECURITY, FUNCTIONING, APPEARANCE, OR VALUE
OF ADJACENT LANDS OR THE SURROUNDING AREA AS A WHOLE.

(C) IF THE PLANNING DIRECTOR FINDS THE APPLICANT FAILS TO DEMONSTRATE
COMPLIANCE WITH SECTIONS 26-44(B)(1) AND (B){2) ABOVE, THE SECURITY PLAN SHALL BE
DISAPPROVED.

(D) A PERSON AGGRIEVED BY THE DECISION OF THE PLANNING DIRECTOR MAY APPEAL THE
PLANNING DIRECTOR’S DETERMINATION TO THE BOWIE ADVISORY PLANNING BOARD.

Section 2: BE IT FURTHER ORDAINED that prior to the adoption of this Ordinance,
the Bowie City Council conducted a duly advertised public hearing on the j_ day of
}:}ab{u (¢, 2025, as required by Sec. 27-3308(b)(3) of the Prince George’s County Zoning
Ordinarice; and

Section 3: BE IT FURTHER ORDAINED that after the enactment of this Ordinance,
the Ordinance shall be forwarded to the Prince George’s County Council Sitting as the District
Council (“District Council”) for approval in accordance with Prince George’s County Code,
Subtitle 27 Zoning Ordinance, Part 27-3 Administration, Sec. 27-3308 Municipalities.

Section 4: BE IT FURTHER ORDAINED that, this Ordinance shall become effective
upon its approval by the District Council, which shall be at least thirty (30) days after its
enactment by the Council of the City of Bowie, Maryland, provided that a fair summary of this
Ordinance is published at least once prior to the date of passage and at least once within ten

(10) days after the date of passage in the newspaper having general circulation in the City.

INTRODUCED by the Council of the City of Bowie, Maryland, at a Regular Meeting on

doavaru  al,202s.

PASSED by the Council of the City of Bowie, Maryland, at a Regular Meeting on

Cghgga_rf 3, 2005,
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Awilda Hernandez// Timothy J. AdelmsyMayor
City Clerk

Approved as to Form and Legal Sufficiency: %\—_—_—»

Elissa D. Levan, City Attorney
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Memorandum

TO: City Council
FROM: Alfred Lott, City Manager

SUBJECT: Chapter 26 "Zoning", Article Il Municipal Zoning Authority
Ordinance O-1-25

DATE: 01/30/2025

Ordinance O-1-25 is a substantive amendment to the City Code, revising the Code to reflect the
current, updated County zoning regulations related to the existing delegated authority granted to the
City. Although the Prince George's County Council approved a new County Zoning Ordinance
(known as the Zoning Ordinance Rewrite) in 2018, the Ordinance did not take effect until the effective
date of the Countywide Map Amendment in 2022. The approved County Zoning Ordinance includes
grandfathering provisions that allow applicants to choose to use the regulations of the old Zoning
Ordinance or the new Zoning Ordinance until April 1, 2025. Ordinance O-1-25 was drafted to address
the new standards and procedural requirements of the new County Zoning Ordinance. It will
modernize Article 1l of Section 26 of the City Code. Staff elected to wait until final approval of the
Omnibus Bill (CB-15-2024), which made additional revisions and clarifications to the new County
Zoning Ordinance, before bringing forth a City Code amendment. [f approved by City Council, the
City Code revision will be submitted to the Prince George's County Council for their approval. County
approval will be needed before O-1-25 can take effect.

Recommendation: It is recommended that Council ADOPT City Ordinance O-1-25.

ATTACHMENTS: 1. 20250203 - Ordinance O-1-25



