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This legislation amends Section 13-113.02 of the Code authorizing the Director to condemn open, 

hazardous residential buildings and to provide for a lien on the property for the costs of such work.  

This legislation is based upon a City of Chicago statute that was upheld in McKenzie v. City of 

Chicago. 
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CB-71-1998 provides the Department of Environmental Resources additional enforcement 

mechanism in handling problem housing cases.  This legislation allows the Director to determine that 

a residential building three stories or less in height is open and vacant.  Afterwhich, notices are 

posted and timeframes are adhered to, steps can be taken without Court proceedings to demolish, 

repair, or enclose a building or remove any garbage, debris, or other hazardous noxious or unhealthy 

substance and to bill the property owner via a lien.  If however, before the Director proceed with any 

of the actions, the homeowner can initiate action in a court, then the County shall not proceed with 

the demolition, repair and enclosure. 

 

The Department of Housing & Community Development (DHCD) supports the legislation and 

suggests that Department of Environmental Resources continue using the statement on the notice of 

violation which informs the owner that assistance is available through DHCD for rehabilitation 

programs.   

 

Discussion centered on the fact that the legislation targeted residential building and not commercial 

and buildings three stories or less. 

 

The Department of Environmental Resources recommends that "immediate and continuing hazard" 

be defined as a condition which, if not immediately corrected, would constitute a threat to the public 

health and/or safety of the citizens.  If the house in question is boarded and secured, this legislation 

would not be enforceable.  Further, the court has required a judge's order prior to the demolition of a 

house and imposition of a lien in order to recover cost. 

 

BACKGROUND INFORMATION/FISCAL IMPACT 

(Includes reason for proposal, as well as any unique statutory requirements) 

 

Open and hazardous residential structures adversely impact adjacent property and the neighborhood 

in which it is located.  The proposed legislation provides an expedited process for the Director of the 

Department of Environmental Resources to order the elimination of open and hazardous residential 

structures and to take prompt remedial action to abate the hazard.  This legislation is based upon a 

City of Chicago statute that was upheld in McKenzie v. City of Chicago, 118 F. 3rd. 552 (7th Cir. 

1997). 
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