
OFFICE OF ZONING HEARING EXAMINER 
FOR PRINCE GEORGE’S COUNTY, MARYLAND 

January 20, 2026 

SE-4848 

       ERRATA 

TO DECISION FILED January 07, 2026. 

The Zoning Hearing Examiner’s Decision of January 7, 2026, inadvertently omitted the SE 
Site Plan, which is Exhibit Number 45 at the conclusion of the decision on Page 29. (The 
revised page 29 is attached hereto). This Errata is issued solely to include the correct exhibit 
number in the record. 

This Errata is a technical amendment only and does not modify the substance of the decision, 
the conditions of approval, or the appeal deadline. 

Maurene Epps McNeil 
Chief Zoning Hearing Examiner 

cc: Russell Shipley, Esq. 
Persons of Record(28) 
Rajesh A. Kumar, 
Stan D. Brown 

January 20, 2026



NOTEDC1

OFFICE OF THE ZONING HEARING EXAMINER 

FOR PRINCE GEORGE'S COUNTY, MARYLAND 

NOTICE OF DECISION 

Councilmanic District:  1 

SE-4848  Donald V. Borgwardt Funeral Home 

      Case Number     

On the 07th   day of    January    , 2026, the attached Decision of the Zoning Hearing Examiner 
in Case No. SE-4848 was filed with the District Council. 

The Zoning Hearing Examiner's decision shall become final 30 calendar days after the above 
filing date unless: 

(1) Written appeal within 30 days of the above date is filed* with the District Council by any
person of record or by the People's Zoning Counsel; or

(2) The District Council directs the case be transmitted to the Council for final disposition by
the Council.

Zoning Hearing Examiner 
County Administration Building 

Largo, MD 20774 
301-952-3644

*Instructions regarding appeals and oral argument are found on the reverse side of this notice.

Your failure to note an appeal may result in a waiver of your rights to an appeal. 

Notice and Decision sent via Mail to Persons of Record: 

cc: Russell Shipley, Esq. 
Persons of Record (28) 
Stan D. Brown, People’s Zoning Counsel 

January 8, 2026



 
NOTEDC1 

INSTRUCTIONS FOR FILING 
 

  I. Appeal of the Examiner's Decision Shall Be: 
 

a)  In writing; 
b) In a format in which each ground for appeal is numbered in sequence; 
c) Specific as to the error(s) which are claimed to have been committed by the Examiner; 

 
(The page and paragraph numbers of the Examiner's Decision should be identified.) 

 
d) Specific as to those portions of the record, including the Hearing Examiner's Decision, 

relied upon to support your allegation of error(s) committed by the Examiner. 
 

(The Exhibit number, transcript page number, and/or the page and paragraph numbers of 
the Examiner's Decision should be identified.) 

 
 II. Requests for Oral Argument: 
 

If you desire oral argument before the District Council, request must be made, in writing, at 
the time of filing your appeal. 

 
III. Notification to All Persons of Record: 
 

Your appeal and any accompanying request for oral argument must contain a certificate of 
service to the effect that a copy thereof was sent by you to all persons of record by regular 
mail. 

 
(A list of these persons and their addresses is included in this notice of Examiner's decision 
sent to you herewith or is available from the Clerk to the Council.) 

 
 IV. When to File: 
 

Your appeal and any request for oral argument must be filed within 30 calendar days after the 
Examiner's Decision has been filed with the District Council. 

 
  V. Where to File: Clerk of the County Council 

County Administration Building  
Largo, Maryland  20774 
Phone:  301-952-3600 

 
INSTRUCTIONS FOR REPLY TO A REQUEST 

FOR ORAL ARGUMENT 
 

If you are notified that another person of record has requested oral argument, you may: 
 

1) Participate in the hearing if there is oral argument, and/or 
2) Reply, in writing, to the District Council, opposition.  Copies of any written material to be 

submitted in support of this opposition position shall be filed with the Clerk and all 
persons of record no later than five (5) business days before the date of oral argument. 



DISTRICT COUNCIL FOR PRINCE GEORGE’S COUNTY, MARYLAND 
OFFICE OF THE ZONING HEARING EXAMINER 

SPECIAL EXCEPTION 
4848 

DECISION 

Application: Crematory added to existing Funeral Parlor 
Applicant:  Donald V. Borgwardt Funeral Home, P.A. 
Opposition:  Deborah Baggett and Steven Smith 
Hearing Date: October 8, 2025 
Decision Date: January 07, 2026 
Hearing Examiner: Maurene Epps McNeil 
Disposition: Approval with Conditions 

NATURE OF PROCEEDINGS 

(1) Special Exception 4848 is a request for permission to expand an existing 8,101-
square-foot Funeral Home1, accessory structure and associated parking by adding a
1,664-square-foot crematory on 1.74 acres of RR (Rural Residential) zoned land ,
identified as 4400 Powder Mill Road, Beltsville, Maryland.   All of the Subject Property
was included in the prior Special Exceptions approved for the Crematory (SE-3267 and
SE-3988).

(2) Ms. Deborah Baggett and her husband, Steven Smith, appeared in opposition to
the request.

(3) The Technical Staff recommended approval with conditions.  (Exhibit 33)

(4) The record, consisting of 55 Exhibits and one hearing transcript, closed on October
8, 2025.

FINDINGS OF FACT 

Subject Property 

(1) The subject property is a 1.74-acre that is in the R-R (now RR) Zone and has been
since the inception of zoning in 1949.  (Exhibit 38, p. 2) The Funeral Home has been in
operation since the early 1980s.  Applicant provided a complete recitation of the site’s

1    Applicant has opted to have the request reviewed under the regulations for the R-R (Rural Residential) Zone in the prior Edition of the Zoning Ordinance, as 

permitted by Section 27-1900, et. seq., of the current Edition. The correct term in both the current and prior Editions of the Zoning Ordinance is “Funeral Parlor or 

Undertaking Establishment”. The record also often refers to it as “Funeral Home”.
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zoning history and prior approvals in its Statement of Justification. (Exhibit 6) Copies of 
the prior approvals were also included in the record.  (Exhibits 28, 29, 33 (Backup), 38, 
and 39) 
 
(2) The subject property is improved with the 8,101-square-foot Funeral Home and 
associated parking, fencing, and landscaping.  (Exhibit 33, PowerPoint Slides 1 and 7) 
 
 
Surrounding Area and Neighborhood 
 
 
(3) The immediate uses surrounding the subject property are as follows: 
 

North  - The terminus of Caverly Place and the side yard of single-family 
detached dwellings in the RSF-95  (Residential, Single-Family-95) 
Zone, and formerly in the R-80 (One-Family Detached Residential) 
Zone 

 
East    - The rear yards of single-family detached dwellings in the RMF-20 

(Residential, Multifamily-20) Zone, and formerly in the R-18 
(Multifamily Medium Density Residential) Zone 

 
 South  - Single-family detached dwellings in the RR, and formerly in the 
                                 R-R Zone 

 
West    - Single-family detached dwellings in the RSF-95 (Residential, Single-

Family-95) Zone, and formerly in the R-80 (One-Family Detached 
Residential) Zone 

 
 
(4) The Technical Staff defines the neighborhood as follows:2 

 
North   - Ammendale Road 

 
 East  - Lincoln Avenue North and Emack Road 

 
 South  - Greenwood Road and Kenny Street 

 
 West  - 34th Place and Old Gunpowder Road 
 
 
 
Master Plan/General Plan/ 
 

 
2 This is the same neighborhood accepted in prior approvals, and the Applicant’s witness, accepted as an 
expert in land use planning, agrees with these boundaries.  (Exhibit 44) 
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(5) The Subject Property lies within Planning Area 61, discussed within the 2010 
Approved Subregion 1 Master Plan (“Master Plan”) and Sectional Map Amendment 
(“SMA”). The Master Plan‘s Land Use Map designated the site for “Low Density” future 
land use.  (Master Plan, p. 160; Exhibit 44, p. 3) The Master Plan included goals to 
preserve and maintain residential areas, to achieve efficient access to residential, 
commercial, and employment areas by improvements to roadways, and to minimize 
dislocation and disruption.  (Master Plan pp. 13 and 45) 
 
(6) The 2014 General Plan places the property within the Established Communities 
category, and its Generalized Future Land Use Map designates it for Residential-Low 
land use. The Established Communities are the “existing residential neighborhoods and 
commercial areas served by public water and sewer outside of the Regional Transit 
Districts and Local Centers.” (2014 General Plan, p. 20) The General Plan notes that 
“Established Communities are most appropriate for context-sensitive infill and low-to 
medium-density development.” (2014 General Plan, p. 20)  
 
 
Applicant’s Proposal 
 
(7) Applicant Donald V. Borgwardt Funeral Home, P.A., is a professional association 
certified to conduct business within the State of Maryland. (Exhibit 35) Mr. Donald 
Borgwardt is the President of the Association and has been authorized to speak on its 
behalf. (Exhibit 50) 
 
(8) The subject property consists of one unsubdivided tax parcel, which is developed 
with the existing Borgwardt Funeral Home and its associated landscaping, fencing, and 
off-street parking facilities. The instant request is to add 1,664 square feet to 
accommodate the addition of a Crematory.  There will be no intensification of the existing 
Funeral Home or alteration of the site beyond the footprint of the Crematory and some 
minor landscape planting.  
 
(9) Mr. Donald Borgwardt, sole owner of Borgwardt Funeral Home, is licensed by the 
State of Maryland and Washington, D.C. as a funeral director. He has operated a funeral 
home on the subject property for approximately 41 years, in accordance with SE-3267 
and SE-3988, and the variance and alternative compliance granted by the Board of 
Appeals and Planning Board/Staff, respectively. Mr. Borgwardt agreed to have the 
conditions attached to the prior approvals apply to the renewed Special Exception if 
approved. (T.15) The witness testified that there have been no complaints by the 
neighbors concerning the existing funeral home over the years. He also noted there have 
been fewer on-site funerals over time, and he believes this is because the visitation and 
service are often held on the same day, and because more people are being cremated. 
(T.17) 
 
(10) Ms. Donna Mabry, Mr. Borgwardt’s daughter and a licensed funeral director and 
mortician, testified that they currently use a third-party provider located in Virginia to 
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perform cremations, and they’ve experienced an increase in cremation requests over the 
years. (T.19–21) 
 
(11) Mr. Borgwardt explained that the funeral home has been able to provide 100–165 
cremations annually, using a third-party service located in Virginia. If approved, he does 
not intend to provide the service to persons from Virginia or D.C. unless one of his funeral 
directors requires help with cremation duties due to a malfunction with their own 
cremation equipment. (T.26) Upon cross-examination, Mr. Borgwardt admitted that they 
would be using the crematory during weekend hours, but Ms. Mabry explained that it 
would still occur within their business hours, although the business hours of operation 
were not provided. (T.22–23)  Cremations take “anywhere from 45 minutes to a couple of 
hours” to perform, and Mr. Borgwardt testified this would limit the number done daily and 
he “does not see where the business is going to climb to [performing cremations] every 
day.” (T. 31) 
 
(12) Mr. Mike Novy, a civil engineer with Atwell, was accepted as an expert in the area 
of civil engineering. He oversaw the preparation of all the site plans submitted for the 
review of the Application. (T.34) He provided the following testimony in support of the 
request: 
 

The site plan is in conformance with the County Code and … also the landscape plan. We 
meet all the setbacks, parking requirements, lot coverage,[and] tree canopy coverage …. 
So, everything is in conformance with the … Code…. 
 
The existing structure is …in two parts. [T]he first one was 5,000 square feet, [and] was 
built prior to 1990. An addition was added of 3,101 square feet. And then we’re 
proposing the addition of 1,664 square feet for this [Crematory].So since 1990, the 
square footage is less than 5,000 square feet in addition.  So, it is exempt from the 
subdivision regulations…. 

 
(T. 37-38) Upon cross-examination, Mr. Novy admitted that his opinion that the addition 
and the funeral home satisfy all required provisions of the Zoning Ordinance is limited to 
the civil engineering outside of the footprint of the building. (T.43) 
 
(13) Mr. Ronald Lipford, accepted as an expert in the area of architecture, explained 
the changes to the site using the architectural elevations. (Exhibit 5) The front view 
shows the addition and the crematory chimney. The south elevation has the addition on 
the right-hand side and the two chimney stacks. (T.46–47) The north elevation shows 
the profile of the existing funeral home with the addition to the left. The east elevation 
shows the side of the addition. Again, both elevations match the existing profile and 
material of the funeral home in terms of height and character, even to the point where 
the metal gutters and downspouts, as well as the brick color, will match the character of 
the elevations. (T. 48-49) The witness noted that the height of the chimney stacks may 
change if required by the Maryland Department of the Environment. (T.50) 
 
(14) Mr. Michael Lenhart, accepted as an expert in transportation planning, testified in 
support of the Application and prepared a Traffic Memorandum. (Exhibit 31)  Mr. Lenhart 



SE-4848  Page 5 
 

explained that he relied upon the Maryland-National Capital Park and Planning 
Commission’s Transportation Guidelines and the Institute for Transportation Engineers 
(“ITE”) Trip Generation Manual in his assessment of the traffic impact that would occur if 
the 1,664 square foot Crematory is approved.  Neither document has a specific trip 
generation for a Crematory, so he looked at the most similar use, a Funeral Home.  This  
“is [a] common [practice] when you don’t have technical materials for backup.” (T. 61)  He 
then offered the following justification for his opinion that the use would not have an 
adverse impact on traffic in the area: 
 

The existing … funeral home has a floor area of 8,101 square feet on 1.7 acres of land.  
The proposed crematorium will add an additional 1,664 square feet of developed space 
to a site with no change to the acreage of the site.  The ITE Trip Generation Manual, 11th 
Edition, does not include a land use that accurately matches the description of a 
crematorium; however, the crematorium would provide an additional service for [the] 
existing funeral home. More specifically, a funeral home is a business that provides 
services for the deceased and their families, including preparation of the body, planning 
the funeral, and offering support.  The preparation and support include burial or cremation 
services. When a body is processed for burial services, this often includes a procession 
of vehicles from the funeral home to the cemetery.  However, when a body is processed 
for cremation, there would be no procession of vehicles from the funeral home to the 
cemetery.  Given this, it can be reasonably assumed that the proposed crematory may 
actually result in a decrease in traffic generated by the site due to the reduction in cemetery 
services…. 
 
[Section 27-357(a)(5) of the Zoning Ordinance] reads that “The use shall not create undue 
traffic congestion.” As discussed above, the proposed crematorium will not have an 
adverse impact on trips to/from the site and may actually reduce the traffic generated by 
the funeral home.  Therefore, this requirement is met…. 
 

(Exhibit 31)  
 
 
(14) Mr. Lenhart further expounded upon his opinion that the addition of a Crematory 
would not cause undue traffic congestion in his testimony at the hearing: 
 

[If there was no decrease in the number of funerals] you could assume that there would 
be a slight increase [in traffic]…. [However] there’s … several hours or so for one 
cremation. You may have a few people come in to identify the body or whatever is needed 
to get through the services. It would still be a de minimis increase over and above what 
was occurring if the funeral services were occurring at the same time. And… the use shall 
not create undue traffic congestion.  There … could be a de minimis increase, but nothing 
that would cause any traffic concerns…. 

(T. 64-65) 
 
(15) Mr. Lenhart admitted that he did not know the number of employees at the funeral 
Home and, therefore, did not consider them in his analysis. (T.65) Upon redirect, Mr. 
Burghardt noted that the Funeral Home currently employs eight people, and the number 
is likely to remain unchanged if the request is approved, as they plan to have one of the 
existing employees licensed to perform cremations, and eventually all will be licensed. (T. 
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67) He further stated that no more than one cremation at a time may be performed 
pursuant to State law. (T. 68) 
 
(16) Mr. Barry Burczyk is an equipment consultant for Matthews Environmental 
Solutions, a part of Matthews International (“Matthews”).  He also holds a business 
degree in marketing and economics. (T.100) The company manufactures cremation 
equipment.  Mr. Burczyk provided testimony relying on Exhibit 46 (the Maryland 
Department of Environment’s (“MDE”) final determination on an Air Quality Permit for a 
Crematory to be operated in conjunction with Evans Funeral Home, one of his clients), 
Exhibit 47 (the manufacturer’s statement on emissions from cremation equipment), and 
Exhibit 26 (a partial list of Maryland funeral homes that use Matthews’ services).  (T. 99) 
One of his responsibilities is to supply information about crematory services to the 
permitting authorities, in this instance MDE. He has worked with several state permitting 
authorities and rates Maryland “in the top two or three in terms of what they require, very 
stringent in our equipment.” (T. 102) Part of the State’s criteria include third-party testing 
and emissions reports, and public hearings are held on the permit application. (T.102) Mr. 
Burczyk further described the State’s permitting process as “[taking] at least nine months, 
[b]ut …, depending on public hearings and other involved programs, it could be years….” 
(T. 104) 
 
(17) The following excerpt of the direct questioning by Mr. Shipley and testimony of 
Mr. Burczyk explains the crematory equipment to be installed if the request is approved:  
 

Q Okay if you’re personally aware of this, do you know of your own knowledge 
whether or not MDE continues to have jurisdiction over the crematory, even though a 
permit has been issued for it? 
A One hundred percent.  Annual inspections are required, licensing, and … 
preventative maintenance inspections by the manufacturer of the unit, [with] very 
stringent record-keeping for their needs. 
Q Now, you’re an employee of Matthews? 
A That’s correct. 
Q Do you know approximately how many crematoriums they have provided 
throughout the United States? 
A Well, we are the leading manufacturer of the units’ market right now.  We’re 
about seventy percent of the market worldwide in over 5,000 units, with the majority of 
those in the U.S. 
Q Okay. Could you take us through the process of what this unit looks like? How 
the process is carried out? 
A Sure…. I guess the engineering of the unit, there’s again – I mentioned two 
chambers, an upper and lower chamber …. [What] we refer to sometimes as the case is 
inserted into the primary chamber. It has a high temperature refractory lining that 
insulates the unit.  That door closes. The cremation starts. The cremation typically is in a 
corrugated cardboard box, for lack of a better term. 
There’s a burner that begins the cremation in that chamber, and the cremation 
proceeds….  [T]he unit has a computerized control that can monitor, regulate, adjust 
temperatures and air supply.  So as that cremation is occurring, the products of 
combustion go down into the secondary chamber where a secondary burner is 
destroying those products of combustion, and then again … holding them for retention 
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time that is required and then finally for emitting out the flue or stack.  The units are UL 
certified.  We’ve been making them for more than 70 years. 
Q             What’s UL mean? 
A             Underwriter Laboratory … and that the unit … completely… conforms with that 
requirement…. They’re [an] agency that certifies equipment…. 
Q             [A]t the Borgwardt Funeral Home, if this application is granted and they 
proceed to get a permit to conduct cremations, will there just be one unit used? 
A             There’s a single unit that is being discussed. 
Q             And as … Mr. Borgwardt actually uses the process  - does Matthews have an 
ability to monitor? 
A               Absolutely….[We have a] control system … called MPYRE.  That is 
monitored 24/7, 365, [and] the operator at any time can instantly push a button if he 
wants to connect with a support team.  If any type of trigger or alarm would go on, we 
would be alerted to that, and our technicians would be in contact with the operator on 
that within minutes. 
Q              So if something went wrong, could you, from Florida, shut the unit down? 
A               We could, and we could make adjustments also. 
Q              Okay.  And could the operator at the funeral home – the licensed operator … - 
could they also shut it down? 
A              Absolutely.  They have full autonomy for operation of that unit….[I would say 
there is rarely a shut down for malfunction.] There’s – in the combustion process of heat 
and air – flame and air- the air can be adjusted to accommodate differences in bodies.  
Obese cases have a lot of natural fuel.  So there’s adjustments that can be made 
depending on the type of individual being cremated….  I would say [it’s ] extremely rare 
[for one of these units to be shut down.] 

 
(T. 106- 110) 
 
(18)     Mr. Burczyk explained that he was involved with the Evans Funeral Home 
application and hearing for a State permit to construct and operate a Crematorium, and 
that a similar process would be required if the instant request is approved.  (Exhibit 46, 
T. 111-112) He also noted that Matthews would offer training to the Applicant, or there 
could be training provided by the Cremation Association of North America, and 
Matthews’ technicians would be available for in-person training.  (T. 112-113)    He 
stated that Matthews has entered into a contract with the Applicant to provide its 
services.  (T. 113)   Upon cross-examination by Mr. Smith, it was stressed that over two 
hours of the hearing before MDE on the Evans Funeral Home request for approval of a 
crematory centered on mercury emission rates and the need to limit Evans to no more 
than two cremations in an 8-hour period.  (Exhibit 46; T. 115-116)  Upon cross-
examination by Mr. Brown, it was revealed that Applicant has requested equipment that 
could handle approximately 700-750 cremations annually. (T. 120) 
 
 
(19) Mr. Mark Ferguson, accepted as an expert in the area of land use planning, 
testified in support of the request and prepared a Land Planning Analysis. (Exhibit 44) 
The Analysis comprehensively addressed the application’s compliance with the criteria 
for approval found in Sections 27-317, 27-341, and 27-357 of the Prince George’s County 
Code.  The Analysis first described the application’s compliance with Sections 27-317 
(a)(1) and (2): 



SE-4848  Page 8 
 

 
There are no regulated environmental features on or adjacent to the subject property. 
 
The subject property is located on the north side of Powder Mill Road, a collector roadway.  
The existing funeral home has access from Powder Mill Road via two entrance points.  
There are recently constructed stormwater management facilities in the right-of-way of 
Powder Mill Road in the front of the subject property…. 
 
A historic site, the Orme-Shaw House (County Site #61-002), is 900 feet south of the 
subject property, beyond the limits of the defined neighborhood, and its site and the 
subject property are not intervisible…. 
 
Section 27-317(a)[(1)] … provides that a Special Exception may be approved if … the 
proposed use and site plan are in harmony with the purposes of [the  Zoning Ordinance]…. 
The … subject property [is in harmony with the fifteen purposes of the prior zoning 
ordinance]…. 
 
In allowing for the expansion of the existing, active land use of the funeral home to include 
the ability to provide cremation services, approval of the subject application will promote 
the health, safety, morals, comfort, convenience and welfare of the inhabitants of the 
County by providing for a safe, sanitary and less costly alternative to interment of the 
deceased…. 
 
[The subject property implements the applicable plans….]  [T]he General Plan classified 
the subject site … in the Established Communities category… and recommends that  
‘Established communities are most appropriate for context-sensitive infill and low-to 
medium-density development….’ [T]he approval of the subject application would be 
context-sensitive infill development by virtue of (1) the compatible architectural design of 
the proposed addition; and (2) by virtue of the long existence of this use on the subject 
property…. 
 
The Master Plan …  ‘Future Land Use’ map recommends the subject property and the 
entirety of the defined neighborhood for ‘Residential Low’ land use…. The proposed 
expansion will implement [applicable]… strategies by proposing a very modest addition to 
the existing building, replicating the scale and character of the existing building, which is 
itself of comparable scale…, [and it does] maintain … [collector roadway C-112] as 
required by current and future development…. 
 
The special exception area does not contain any area of Regulated Areas of the County’s 
Green Infrastructure Network, and as such will not impair the Green Infrastructure Plan, 
and its compliance with the Tree Canopy Coverage Ordinance will further … Policy 7, to 
‘preserve, enhance, connect, and restore forest and tree canopy coverage’…. 
 
[T]he property containing the Orme-Shaw House (County Historic Site #61-002) is located 
approximately nine hundred feet south of the subject property.  That site and the subject 
property are not intervisible; thus, the approval of the instant application will be in harmony 
with the purpose of the prior zoning ordinance to implement [the Historic Sites and Districts 
Plan]…. 
 
The 2009 Countywide Master Plan of Transportation as amended by the 2010 Subregion 
1 Master Plan classifies Powder Mill Road as a collector roadway (C-112) with two lanes 
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in an 80’-100’ right-of-way, though it notes that in the area of the subject property, the 
required right-of-way may be reduced to as little as sixty feet.  This configuration is shown 
on the Special Exception Site Plan.  The Master Plan of Transportation also proposes a 
bike lane on Powder Mill Road. 

 
(Exhibit 44, pp. 4-7) 
 
(20) The Analysis next addressed compliance with the remaining applicable purposes 
found in Section 27-317 (a) (3)-(15) and Section 27-428(a)(1), summarized as follows: 
 

• Due to the de minimis changes to the site, approval of the request will not impair 
the purpose of promoting the conservation of the community, which will be 
developed with adequate public facilities. 

• The addition of the small Crematory fulfills the need of an existing successful 
County business, thereby promoting the orderly development of the County. 

• The Crematory would be constructed in accordance with the various regulations 
of the Zoning Ordinance to ensure the provisions of adequate light, air, and privacy. 

• For similar reasons, the request would promote the most beneficial relationship 
between the uses of land and buildings and protect the neighbors from any 
adverse impact.  

• The Crematory will be constructed in accordance with all County laws enacted to 
protect the County from flood, fire, panic, and other dangers (such as the floodplain 
and stormwater management regulations, the fire prevention and building codes, 
and the table of uses in the Zoning Ordinance). 

• The request will provide employment opportunities to construct the Crematory, and 
employees to operate it, thereby providing employment and contributing to the tax 
base. 

• The request will be constructed in accordance with all regulations that will prevent 
the overcrowding of land. 

• The Special Exception will continue to operate with sufficient off-street parking, 
and the Crematory is located in an area on site that should minimize new traffic on 
the adjacent roadways and may reduce traffic since cremation should reduce the 
need for long vehicular processions from the site to a cemetery.   

• Since the use will satisfy all applicable requirements of the Zoning Ordinance, and 
the Zoning Ordinance is a tool for the implementation of the planning goal to ensure 
the social and economic stability of the County, the request is in harmony with this 
goal.  

• The use meets the purpose that it protect against undue noise, air and water 
pollution, and preserve, stream valleys, steep slopes, dense forests, scenic vistas, 
and other similar features, due to its location on a developed site without regulated 
environmental features, its exemption from the requirement to submit a Type 2 
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Tree Conservation Plan, no impact on steep slopes or scenic vistas, utilization of 
modern crematory equipment, and the requirement that it receive an air quality 
permit from the Maryland Department of the Environment. 

• The purposes of the R-R Zone are met since the crematory will not affect the 
existing woodlands, the application is exempt from the requirement to file a tree 
conservation plan, and there will be de minimis land disturbance and, therefore, 
little possibility of soil erosion or stream valley flooding. 

(Exhibit 44, pp. 4-11) 
 
(21) Mr. Ferguson found that the remaining provisions of Section 27-317 of the 
Zoning Ordinance were met since: if the prior approvals and conditions remain in effect 
the proposed expanded use would remain in conformance with all of the applicable 
requirements of the prior Edition of the Zoning Ordinance (Section 27-317 (a)(2)); the 
use will not substantially  impair the integrity of the Master Plan or applicable Functional 
Master Plan, as noted above (Section 27-317(a)(3)); the expanded use of the property 
will not adversely affect the health, safety, or welfare of residents or workers in the area 
because it will be developed in a manner that satisfies all applicable laws, and the 
existing Funeral Home would be more impactful due to its larger lot coverage and the 
increased traffic when in use but the District Council has already determined that use 
does not adversely impact the residents or workers in its prior approvals for the Funeral 
Home on site (Section 27-317 (a)(4));  the surrounding neighborhood is already 
developed, the proposed use is one already determined to not be detrimental to the 
use/development of adjacent properties and/or the neighborhood given its inclusion in 
the Table of Uses, and since the Funeral Home has already been found to meet this 
purpose so the less impactful Crematory should also have negligible impact on these 
properties (Section 27-317(a)(5)); the site is exempt from the requirement to provide a 
Tree Conservation Plan (Section 27-317(a)(6)); there are no regulated environmental 
features on the site (Section 27-317(a)(7)); and, the property does not lie within a 
Chesapeake Bay Critical Area Overlay Zone (Section 27-317(b)). (Exhibit 44, pp. 11-13) 
 
(22) Mr. Ferguson also found compliance with the provisions in Sections 27-341 and 
27-357. Section 27-341 requires that the Crematory not be located within any proposed 
street or other public right-of-way and the instant Crematory meets this requirement.  
Section 27-357 applies solely to the Funeral Home.  It first requires 50-foot side and 
rear yard setbacks from all adjoining land in any residential zone or land proposed for 
residential purposes, as outlined in certain approved plans. The Funeral Home is set 
back more than fifty feet from all abutting land.  (Section 27-357(a)(1)) The Funeral 
Home is required to be located on at least one and one-half contiguous acres, and the 
subject property contains approximately 1.74 acres. (Section 27-357 (a)(2)) There is 
nothing in the record to alter the original finding that the Funeral Home does not 
depreciate the value of neighboring properties, nor that it adversely affects the character 
of neighboring properties, and since the use has not changed, the prior findings should 
continue.  (Sections 27-357(a)(3) and (4)).  Finally, the Funeral Home was previously 
found to not create undue traffic congestion and “[s]ince the scope of the funeral home 
portion of the uses will not be expanded, and … because the addition of a crematory 
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could potentially reduce existing traffic for the funeral home … by removing the need for 
some of the long vehicular processions from the funeral home to the cemetery” the prior 
findings should stand. (Section 27-357(a)(5); Exhibit 44, pp. 13-14) 
 
(23) Mr. Ferguson provided the following testimony to support his opinion that the 
request satisfies all of these provisions of the Zoning Ordinance: 
 

I … note that the prior special exception approvals … did include grants of alternative 
compliance.  One was associated with the [buffer for the ]garage.  The other was … a 
departure from design standards, which was associated with … the loading space…. 
[My] presumption is that those prior approvals would continue in force, as the substance 
of the funeral home use is not being changed…. The only physical alteration is for the 
crematory addition…. 
 
I did evaluate the General Plan – this is in the Established Communities – which 
recommends context-sensitive infill.  And because of the harmoniousness of Mr. 
Lipford’s design in its modest scale, I do find … it would be context-sensitive infill … 
particularly given the long-established character of the existing funeral home use. The 
master plan’s recommendations are for low-density residential use…. 
 
And … the additional requirements of 27-357, which speak to not affecting the character 
of the neighborhood, really speak to that intent of the … master plan as well.  and those 
findings … have been made in … both of the prior special exception cases for the 
funeral home use already…. 
 
It is … first important to note that the table of uses does provide for the crematory use, 
… [and] there are impacts that are necessarily and habitually associated with 
crematories…. And so … the question of adverse effect … for me, is related to, is this 
crematory disproportionate to other crematories? In my opinion, that is … not the case, 
and I do base that partly on information … published by the manufacturer [and]…  
included as Exhibit 47 … which indicates that the … scope of emissions on a time-
constant basis is less than … a wood stove…. 
 
My opinion was based on the fact that the emissions from modern crematories are 
modest in scope, certainly compared to other items which are regulated by MDE under 
the same provisions.  So the … air quality provisions in COMAR, for which you find 
crematories, are the same as those provided for incinerators – municipal waste 
incinerators.  And this certainly is … of a much, much, much smaller scale than those. 
 
And I also condition my finding on the successful grant of an air quality permit from the 
Department of the Environment so that they, in fact, do the full review of the level of 
emissions from the crematory and can, in fact, make that finding of minimal adverse 
impact on the health, safety, and welfare of the neighborhood…. 
 
And so really the question is, would the … proposed crematory adversely affect the use 
of adjacent properties? And again, I think the question has to be in a disproportionate 
way to … crematories generically in the RR zone.  And again, my opinion is no…. 
 
So based on all of those provisions of 27-317 and my opinions thereon, I conclude that 
this project would meet all of the requirements for approval  of 37-317, the additional 
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requirements in 27-357 and 341 and would meet the Schultz test of not having a greater 
adverse impact here than it would at another site in the RR zone.  

 
(T. 76- 81) 
 
 
 
 
Opposition’s concerns 
 
(24) Mr. Stephen Smith and Ms.  Baggett appeared in opposition to the request.  They 
live on Caverly Avenue just beyond the three adjacent homes shown on the Special 
Exception Site Plan. (Exhibit 45; T. 92) Mr. Smith offered the following testimony in 
opposition to the Crematory: 
 

[W]e have lived in this house since 1983…. When the funeral home was proposed, we 
were living in this house, and we did not object to the funeral home being located where 
it is. 
 
And I would say that our concern about the crematory has nothing whatsoever to do with 
concerns about Mr. Borgwardt or his operation of the funeral home at all…. [W]e have 
nothing but good things to say about the operation of that establishment…. I think the 
uses as a crematory is vastly different, both in perception and reality, from the use … as 
a funeral home…. 
 
In  fact, when you look at the record, I know that there’s discussion of the Evans Funeral 
Home and … the proposed addition of the crematory there … that was approved….But 
there’s a long report there by MDE, Maryland Department of the Environment, about 
what particulates are in fact emitted from a crematory are in fact emitted from a 
crematory. And that … was a Matthews crematory at issue in that case as well, and one 
of the reasons I asked about what we’re getting into the height of the stacks, I believe in 
that case … MDE required the stacks to be elevated to 38 feet, and that was because 
the extra height of the stacks apparently gives more opportunity for the emissions to be 
burned up. 
 
And … it’s a good thing they have a better opportunity to get burned up and not be 
emitted into the atmosphere, but at the same time, it makes me even more suspect of 
what is getting burned up and … ultimately what’s going into the atmosphere. 
 
I’m concerned about the potential impact on the value of residential homes in the 
neighborhood…. [I]f I was coming into a neighborhood to buy a home and was aware 
that there’s a crematory next door, I very most likely would not pursue that purchase, 
and that’s because of my perception.  I don’t have to go do a bunch of research.  I think 
that’s a perception that a lot of folks have, and … I think that’s a very common 
perception.  It’s something that I think should be taken into account when considering 
whether or not the issue should be permitted. 
 
The… last point I want to make is simply that I asked about the other crematorium that 
exists in Beltsville.  It’s located in Beltsville Industrial Park.  In my opinion, that’s where a 
crematory should be located, in an industrial park, because any odors and any 
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emissions coming through most likely will not have an opportunity to harm children … 
[and] families….[I]n my opinion, there’s a reason that [a] crematory is allowed in the 
industrial park. And I know I can’t by fiat simply say that’s where they all should be.  But 
it certainly is my opinion about where they should be, because I think they pose a 
danger.  And given the existence of that one crematory … that already exists in 
Beltsville, I look at it as a weighing factor. 

 
If there’s one already there, we has no evidence to suggest that the one that is 
there is not sufficient, both in terms of quality and in terms of volume, to take care 
of whatever need there may be.  And if that’s the case, then I look at the potential 
harm on one side and the lack of need on the other.  And when I see that 
balancing act, then the potential harm outweighs the whole need issue, because 
there’s no evidence that there is a need…. [I]f there’s no need and there is 
potential harm, then we should not approve the use…. [I understand that the 
ordinance does not require an analysis of need.] I raised it … because it seemed 
to me a logical factor when considering the health, safety, and welfare of the 
general neighborhood and employees and residents of the neighborhood…. [I] 
there’s no need to bring that potential noxious use into the neighborhood, and 
there is a potential danger in doing so, then to me, that says that the health, 
safety and welfare of the employees and residents in the neighborhood is not 
going to be well served by the existence of this use…. 

 
(T. 92-98) 
 
 
 
 
Agency Comments 
 
(25) In reviewing air-quality permit request to operate a crematory at Evans Funeral 
Home in Harford County, Maryland,3 the Maryland Department of the Environment 
(“MDE”) addressed the community’s concerns about elements emitted from the 
cremains, and the impact on air quality:  
 

A permit to construct is required before construction or modification of a crematory. 
COMAR 26.11.02.02. When evaluating whether to issue a Permit to Construct, the 
Department uses available data to determine whether a proposed source will violate 
state and federal air pollutant standards. Proposed projects are evaluated based on their 
maximum capacity to emit air pollutants under its physical and operational design, also 
known as their "potential to emit." 
 
The Department uses emissions factors to estimate emissions from air pollution sources. 
Emissions factors are established using data developed from the average or the worst-
case emission levels measured at an operating facility. The use of emissions factors is a 
widely accepted practice to establish a reference point for the expected quantity of 

 
3 This Funeral Home uses Matthews Cremation Equipment.  (Exhibit 33, Backup pp. 39-43) 
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emissions from a proposed source of air pollution and to use those estimates to 
determine whether the source will comply with applicable air quality standards. 
 
In 1999, EPA conducted extensive stack emissions testing of a crematory unit for the 
purpose of developing emissions factors for human crematories. Since then, these 
emissions factors have been used throughout the United States as the basis for 
estimating emissions from human crematories. 
 
To ensure that the EPA crematory emission factors were still the most conservative 
estimates, upon request of several member states including Maryland, the Mid-Atlantic 
Regional Air Management Association (MARAMA), an association of state and local air 
agencies, formed a crematory workgroup in October 2023 to assist member agencies. 
MARAMA member agencies include Maryland, Delaware, the District of Columbia, New 
Jersey, North Carolina, Pennsylvania, Virginia, West Virginia, and Philadelphia and 
Allegheny County, Pennsylvania. The workgroup meets monthly and is in the process of 
developing a best practices document for the permitting and enforcement of human and 
animal crematories based on the input received from member agencies and other states, 
such as California and Massachusetts, who also participate in the workgroup. 
 
The Department's strategy for estimating emissions from the proposed human crematory 
was to use the worst-case known data currently available for all pollutants, as this 
represents the maximum amount of a given pollutant that we would expect to be emitted. 
 
After reviewing data from the workgroup, the Department has determined that the EPA 
emissions factors are still the most conservative estimates (higher emission factors 
expected to be more protective of public health) when compared to actual stack 
emissions test data conducted in recent years in other states for emissions of sulfur 
dioxide, volatile organic compounds, and carbon monoxide. 
 
However, for emissions of particulate matter, the Department reviewed recent reported 
data in the EPA's 2020 National Emissions Inventory Technical Support Document for 
Cremation to establish a more conservative emissions factor than what was previously 
used based on the 1999 EPA emissions factors. This document was also used to 
establish more conservative emissions factors for the following toxic air pollutants: 
acenaphthylene, arsenic, benzo (g,h,i) perylene, cadmium, chromium (VI), cobalt, 
hydrogen chloride, and naphthalene. 
 
For emissions of acetaldehyde, formaldehyde, and mercury, the Department found that 
the worst-case data from California's Bay Area Air Quality Management District's permit 
manual for cremation was more conservative than the 1999 EPA emissions factors and 
have therefore adopted these. Due to mercury's high level of toxicity, mercury has the 
most potential for impact to public health, and therefore the most stringent toxicity 
exposure level, of all the pollutants emitted from a human crematory. The California Bay 
Area emissions factor to estimate mercury emissions is 0.005 pounds per cremation, 
which is higher than what Maryland previously used based on EPA's emissions factor 
(0.003 pounds per cremation). Using the higher emissions factor results in a higher 
projected mercury emissions rate. For review purposes, using the higher emissions 
factor provides a more conservative picture of emissions, which is more protective of 
public health. 
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This emissions rate coupled with the stringent exposure level for mercury required by 
Maryland’s toxic air pollutant regulations, limits Evans Funeral Chapel and Cremation 
Services – White Marsh, P.A. to no more than two cremations in an 8-hour period. 
 
Since mercury has the most stringent exposure level, using mercury emissions to limit 
the operation of the crematory significantly reduces emissions of all other toxic air 
pollutants well below their established exposure levels…. 
 
A well-operated and maintained human crematory should not result in a violation of any 
applicable air quality standard.  There are several measures in place in the permit to 
ensure that the crematory is properly operated and maintained to achieve complete 
combustion and is equipped with appropriate emissions control and monitoring 
systems…. [T]he permit requires Evans Funeral Chapel and Cremation Services – White 
Marsh, P.A. to develop and maintain an Operations and Maintenance Plan that is 
approved by the Department. 
 
First, the permit requires that the crematory be equipped with a secondary combustion 
chamber capable of achieving a retention time of at least 1.0 second and an operating 
temperature of at least 1600 °F as recommended by the manufacturer. At a temperature 
of at least 1600 °F, gases from the primary cremation chamber achieve complete 
combustion, thereby reducing the potential for pollutants to be discharged to the 
atmosphere. Therefore, even though it is not labeled as such in the permit application, a 
secondary combustion chamber is an emissions control device. The permit not only 
requires a minimum temperature of at least 1600 °F, the permit requires that the 
temperature be continuously monitored and recorded, and a cremation cannot be 
initiated unless the secondary chamber temperature reaches that temperature. As a 
condition of the Permit to Construct, the Department will receive and review the 
temperate data to ensure that the secondary combustion chamber is operating as 
required.  
 
Second, the permit requires that the crematory be equipped with an opacity sensor that 
is interlocked with a control system that continuously monitors the stack gases for visible 
emissions and adjusts cremation operations to prevent visible emissions from exiting the 
crematory stack. Although the control system is designed to make adjustments 
automatically to prevent visible emissions, such as adjusting the air flow or gas mixture 
to promote complete combustion, the crematory vendor can also make adjustments 
remotely or instruct the facility operator locally to make adjustments as needed.  
 
Third, the permit requires the stack height of the crematory stack to be at least 37 feet 
above ground. At this height, based on the Department's evaluation of the impact of toxic 
air pollutants from the crematory, the exhaust gases from the stack will be properly 
dispersed to prevent downwash or heavy concentrations of pollutants at or near the 
facility and neighboring area. 
 
Fourth, the permit requires initial opacity testing and actual or representative stack 
emissions testing for particulate matter and metal emissions. The use of stack emissions 
testing results from similar or identical units or processes is a widely accepted practice 
used by industry and federal and state environmental agencies to establish a frame of 
reference for the quantity, nature, and range of emissions from a certain source 
category, such as from human cremation.  
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Fifth, the permit restricts what can be processed in the human crematory, limiting 
cremations to only two in any 8-hour period.  
 
Finally, the permit requires Evans Funeral Chapel and Cremation Services-White Marsh, 
P.A. to develop and maintain an Operations and Maintenance Plan that is approved by 
the Department. The plan would include provisions for the operator to ensure that the 
crematory is properly operated and maintained and if there are process upsets, what 
corrective actions would be required. 
 
These measures are sufficiently stringent to ensure complete combustion and proper 
operation and maintenance. Additional emissions controls or monitors such as scrubbers 
or carbon monoxide monitors are not necessary to demonstrate compliance with 
applicable air quality standards…. 
 
 
The Department has evaluated the air quality impacts associated with the equipment 
presented in the application for a permit for the construction of an air pollution source at 
the location selected by the applicant. The Department has no authority to require an 
applicant to locate their project at an alternative location. MDE can only conduct a review 
of the pollutants emitted from the chosen facility at the chosen location and make a 
determination on whether they meet air quality standards, do not adversely impact public 
health, and will not create a nuisance. If the determination is that there are no negative 
findings regarding these three areas of consideration, using the evaluation tools and 
methodologies available to the Department (see more below), a decision will be made to 
issue a permit…. 
 
As part of its evaluation of the application, the Department reviews technical 
information contained in both the application and the Department's files and in 
published reference materials. A determination is then made as to whether the 
estimated emissions from the equipment under review will or will not cause or 
create: 
 
1. A violation of any of the National Ambient Air Quality Standards (for federal    

criteria pollutants) or regulatory requirements associated with those standards. 

2. An adverse effect on public health (for toxic air pollutants). 
3. A nuisance. 
 
Cumulative impacts for criteria pollutants are taken into account indirectly in that the 
emissions from all existing sources are reflected in the pollutant concentrations 
measured by ambient air quality monitors located around the State. From a permit 
review standpoint, the monitored value for a criteria pollutant is considered to be a 
background level (more detail regarding this is provided in the next paragraph). If an 
existing source or a collection of existing sources has an adverse impact on air quality, it 
would be reflected in the monitoring data. Cumulative impacts associated with toxic air 
pollutants are indirectly considered in the setting of the standard: the regulatory 
standards established for toxic air pollutants were set conservatively (1/100th of the 
worker safety level) to, among other things, account for the presence of multiple 
sources.  
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For criteria pollutants, the Department reviews modeling information (or conducts its own 
modeling exercise) and determines the maximum ambient pollutant concentration the 
equipment is expected to generate. This maximum concentration is then added to the 
background (monitored) concentration. to determine an overall estimated impact. If the 
overall impact is estimated to be below the federal ambient air quality standard, the 
determination is that the equipment will not adversely impact air quality.  
 
For toxic air pollutants, the Department reviews modeling information to determine 
whether the maximum ground-level concentration is below conservative (more protective 
of public health) standards established by the Department. If the modeling determines 
that the maximum concentration is below the standards, the Department's conclusion is 
that the equipment will not harm public health.  
 
For Evans Funeral Chapel and Cremation Services - White Marsh, P.A., the conclusion 
reached by the Department is that the emissions from the proposed human crematory 
would not cause a violation of any ambient air quality standard and the maximum 
concentration of any toxic air pollutant would be below any threshold that the 
Department considers injurious to public health.  
 
As required by Maryland law, the applicant provided an Environmental Justice (EJ) 
Score Report with their permit application submitted in February 2023. The EJ Score in 
the census tract where the facility will be located, expressed as a statewide percentile, 
was shown to be 41, which the Department verified. The Department has reviewed the 
air quality impacts from this proposed installation and has determined that the proposed 
installation will meet all applicable air quality standards…. 
 
The Department's review process considers broad health impacts rather than health 
impacts based on specific health conditions. That is the situation for every permit 
application reviewed, from crematories to large industrial facilities to power plants. Part 
of our permit review process considers whether a facility will meet federal ambient air 
quality standards.  
 
The EPA develops National Ambient Air Quality Standards (NAAQS) for six criteria 
pollutants to set standards that protect public health with an adequate margin for safety. 
These standards are developed by health experts, to ensure that the standards are 
sufficient to protect public health.  
 
For federal non-criteria pollutants (188 hazardous air pollutants at the federal level) the 
EPA establishes technology standards that apply to various operations. These standards 
result in the installation of pollution control technologies that minimize the amount of 
pollution allowed. Although there are no federal technology standards for crematories, 
technology controls are addressed within the Maryland permitting arena and health 
impacts are addressed indirectly_  
 
Maryland identifies thousands of toxic air pollutants. To regulate toxic air emissions, 
Maryland requires sources to comply with Toxic-based Best Available Control 
Technology (TBACT). For crematories, TBACT requires that crematories be equipped 
with a secondary chamber capable of achieving a minimum residence time and 
combustion zone temperature. Following the use of TBACT, a crematory must ensure 
that the after-control level of emissions of any toxic air pollutant will not endanger public 
health. This is done by comparing the modeled concentration of a particular toxic air 
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pollutant at the worst-case ground level point beyond the property line to a concentration 
set by the American Conference of Governmental Industrial Hygienists for that same 
pollutant. That organization sets their concentration at a level to protect workers in an 
industrial setting to which those workers are exposed to the pollutant in question daily 
over an eight-hour period. Under the Maryland permitting system, the Department takes 
that concentration and divides it by a factor of 100 so that it is more protective of public 
health. For all crematory toxic air pollutants, including mercury, the expected emissions 
from the proposed crematory will not exceed the short-term exposure limits established 
for each pollutant that are protective of public health.  
 
For certain known carcinogenic pollutants, an additional annual concentration standard 
is set by the EPA based on cancer risk. The concentration standard is set at a level 
where if 100,000 people were exposed to the estimated concentration of that pollutant in 
the atmosphere for 70 consecutive years, one person would be expected to develop 
cancer. For all crematory-related toxic air pollutants, the expected emissions from the 
proposed crematory will not exceed the annual exposure limits established for each 
pollutant that are protective of public health .... 
 
With regard to metals recycling of implants or other metal devices, non-battery operated 
medical implants or devices that are not explicitly required to be removed by MOH 
regulation may be in the human remains that are processed by the human crematory. 
During the cremation process, water, soft tissues, and the cremation container are 
burned. In addition to bone fragments, any metal implants and devices capable of 
withstanding the heat remain intact in the primary chamber and are not emitted as 
particles to the atmosphere… 
 
 
Following the initial start-up of the human crematory, Evans Funeral Chapel and 
Cremation Services - White Marsh, P.A. is required to demonstrate initial compliance 
with all applicable air quality standards and apply for and obtain an air quality State 
Permit to Operate from the Department. To demonstrate initial compliance, the facility is 
required to use an independent third-party to conduct opacity tests, in accordance with 
EPA Method 9 testing requirements. Upon notification of final installation, post-
construction inspections by the Air Quality Compliance Program will be conducted to 
ensure that the crematory was installed in accordance with the requirements of the air 
quality permit to construct. Air Quality Compliance Program staff are certified to conduct 
Method 9 opacity tests to verify on-going compliance following the initial third-party test. 
Following the issuance of a State Permit to Operate, the Air Quality Compliance 
Program will conduct a full compliance inspection to ensure that a source is not 
operating in violation of air quality regulations or permit conditions. These inspections 
generally include visible emissions observations by certified MOE staff and an odor 
survey. Records and logbooks on source operations, including continuous temperature 
monitoring records, maintenance records, and actions taken as required by the permit, 
are also reviewed. In addition to full compliance inspections, unannounced inspections 
are conducted at irregular intervals. 
 
 The facility is also required to certify all air pollution emissions annually and pay an 
emissions-based annual fee to the Department. Should a violation of any provision of a 
permit or a direct regulatory requirement occur, the Department has adequate legal 
authority to compel a facility to take the necessary measures t address the violation and 
bring the operation back into compliance. … 
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 A well-operated and maintained human crematory should not be a source of odors. The 
secondary combustion chamber is designed to fully combust all remaining gases, 
eliminating the emission odors. MDE reviewed its records for the last several years and 
found no record of an odor complaint associated with a crematory. The permit requires 
Evans Funeral Chapel and Cremation Services - White Marsh, P.A. to develop and 
maintain an Operations and Maintenance (O&M) Plan that must be reviewed and 
approved by the Department. The plan must include procedures that ensure proper 
operation and maintenance of the crematory. In the unlikely event this crematory causes 
odors, as noted earlier, the Department has adequate legal authority to compel 
compliance…. 

 
(Exhibit 46, Item 2) 
 
(26) The Prince George’s County Planning Department’s (the “Planning Department”) 
Environmental Planning Section issued a Standard Exemption Letter (NRI-075-2024) 
exempting the Application from the Woodland and Wildlife Habitat Conservation 
Ordinance because the Subject Property contains less than 10,000 square feet of 
woodland; there is no previously issued Tree Conservation Plan for the site; and, there 
are no on-site regulated environmental features.  (Exhibit 33, Backup pp. 52-53) 
The Environmental Planning Section reviewed applicable provisions of the 2014 
General Plan and the 2010 Master Plan  and did not find substantial impairment of 
either primarily because there is no development proposed within the Green 
Infrastructure Network discussed within the 2017 Countywide Green Infrastructure Plan 
set forth within the 2017 Resource Conservation Plan, there is no floodplain on site, and 
the request is exempt from stormwater management  requirements due to the limits of 
disturbance being less than 5,000 square feet and will not adversely affect water quality, 
(Exhibit 33, Backup pp. 64-67)  It provided the following comments in closing: 

 
Section 27-317(a)(7)  of the Zoning Ordinance states that the [Zoning Hearing Examiner] 
may approve a SE  if it finds that the regulated environmental features have been 
preserved and/or restored in a natural state to the fullest extent possible…. The site 
does not contain REF…. 
In accordance with Section 27-317 (a)(5) and (7), an approved Concept Plan (#41723-
2024-SDC) was submitted with the application and shows that this project is exempt 
from stormwater management requirements because less than 5,00 square feet will be 
disturbed…. 
According to the U.S. Department of Agriculture … Natural Resource Conservation 
Service Web Soil Survey, soils present include Sassafras-Urban land complex.  
According to available mapping information, unsafe soils containing Marlboro clay or 
Christiana complexes do ot occur on this site.  There are no geotechnical concerns with 
this application…. 
Development shall comply with the requirements for sedimentation and erosion control 
in accordance with Subtitle 32, Division 2 … of the Prince George’s County Code.  The 
County requires the approval of an Erosion and Sediment Control Plan…. 

 
(Exhibit 33, Backup p. 68) 
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(27) The Planning Department’s Community Planning Division opined that the request 
would not substantially impair the integrity of the 2010 Master Plan nor adversely affect 
the health, safety, or welfare of residents or workers in the area, and would satisfy the 
additional requirements for the use set forth in Section 27-357, for the following 
reasons: 

 
The 2014 Plan Prince George's 2035 Approved General Plan (Plan 2035) places the 
application in the Established Communities. Plan 2035 states that, "Established 
communities are most appropriate for context-sensitive infill and low-to-medium density 
development. Plan 2035 recommends maintaining and enhancing existing public 
services (police and fire/EMA), public facilities (such as libraries, schools, parks, and 
open space), and infrastructure in these areas (such as sidewalks) to ensure that the 
needs of existing residents are met." (p. 20) 
 
Analysis: Community Planning staff find the proposed application for Special Exception 
demonstrates a context-sensitive development, improvements to needed infrastructure, 
and the expansion or intensification of a critical public service to meet the needs of 
community residents…. 
 
The master plan recommends a Low-Density Residential land use on the subject 
property (Map 12, Approved Future Land Use for Subregion 1, p. 160). 
 
The master plan does not provide a definition for Low Density Residential land uses. The 
2014 Plan Prince George's 2035 Approved General Plan (Plan 2035) describes Low 
Density Residential land uses as "Residential areas up to 3.5 dwelling units per acre. 
Primarily single-family detached dwellings." (Table 14, Generalized Future Land Use 
Categories, p. 100). 
 
The proposed onsite crematorium and expansion of mortuary services conforms to the 
master plan recommended future land use because a Funeral parlor or undertaking 
establishment is an allowed use under the Rural Residential (R-R) base zone, subject to 
the approval of a Special Exception, pursuant to Section 27-441, Uses Permitted. On 
October 1, 1981 - SE-3267 was recommended for approval for the Funeral Home and its 
associated parking. This prior Special Exception provides additional support for 
conformance to the master plan recommended future land use. 
 
Economic Development 
"Policy 1: Maintain and enhance the flex and industrial base of the master plan area to 
provide a stable job base, while improving compatibility with surrounding land uses. 

 
Strategies 

• Emphasize improved performance standards for minimizing noise and air 
pollution impacts, particularly for industrial users near residential areas." (p. 78) 

Analysis: The applicant has provided substantial technical and model-specific 
information regarding the crematorium. The applicant has provided a list of other Funeral 
Homes utilizing the specific crematorium product; Matthews' Environmental Solutions 
Cremation Equipment. Many of the examples on the list are in similar residential 
contexts to the proposed application and demonstrates that the addition of the 
crematorium will be sensitive to environmental considerations with regards to energy 
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consumption, but also to the health and safety of the surrounding neighborhoods as the 
crematorium is being used. 
 
The master plan places the property in the Beltsville living area. There are specific goals, 
policies, and strategies applicable to the Beltsville living area, and the subject property. 

 
 

Beltsville Living Area 
"Policy: Repair and Maintain Roads 

 
Strategies 

• Install streetscape improvements to include paved, pedestrian paths and safety 
features, lighting where needed, trees/landscaping, and curbs along Powder Mill 
Road from Gunpowder Road to US 1, Montgomery Road, Sellman Road, and US 
1." (p. 114) 

Analysis: The applicant has committed to providing pedestrian improvements on site and 
at the curb cuts at the driveway entrances to the subject property from Powder Mill 
Road. These pedestrian improvements include two crosswalks; the first located to the 
southeast portion of the subject property along powder mill road, and the second located 
north along Powder Mill Road. As there are two curb cuts leading into the subject 
property, these crosswalks will be critical to ensuring the safety of pedestrians along 
Powder Mill Road…. 

 
(Exhibit 33, Backup pp.71-72)  
  
(28) The Planning Department’s Subdivision Division provided the following comment: 

 
The property subject to this special exception... is known as Part of Parcel 42, described 
in a deed recorded in the Prince George's County Land Records in Book 6210 page 566 
dated 1985. The approximately 1.74- acre property is located in Tax Map 12, Grid F3.... 
The application was accepted for review on March 31, 2025…. This memo is based 
upon a submittal received on March 26, 2025…. 
There is no prior preliminary plan of subdivision (PPS) applicable to the property. The 
property is currently developed with [an] 8,101 square foot funeral home constructed in 
1985, pursuant to prior special exception approvals.... [A] 3000 square foot office space 
and 1,400 square foot garage [were] approved on the property [in 1990].... However, the 
garage was not constructed, and a 3,101 square foot addition was constructed after 
January 1, 1990. 
The total development proposed for the property does not exceed 5000 square feet of 
gross floor area. Per... the prior Subdivision Regulations, development of a property 
subdivided by deed prior to January 1, 1982, is restricted to a single-family detached 
dwelling, or 5000 square feet of gross floor area. The applicant proposes a second 
addition of 1,664 square feet on the property. The gross floor area (GFA)added after 
January 1, 1990, will be … 4,765 square feet of GFA, which is less than 5000 square 
feet. Therefore, the proposed development is exempt from the requirement of filing a 
preliminary plan and final plat of subdivision. Any future development on the property 
may be … [required to file] a PPS and final plat. 

 
(Exhibit 33, Backup p. 59) 



SE-4848  Page 22 
 

 
(29) The Planning Department’s Transportation Planning Section noted that the 
request is subject to the 2009 Master Plan of Transportation and the 2010 Subregion I 
Master Plan, and provided the following comment: 
The subject application proposes an addition to the existing funeral building for 
crematory use. the property fronts Powder Mill Road, which is a master planned 
collector roadway,  [and] the plans are to be revised to delineate the ROW.  The site is 
currently improved with existing sidewalk and a striped bicycle lane along the frontage 
of Powder Mill Road, meeting the intent of the master planned bicycle and pedestrian 
facilities.  The recommended marked crosswalks at the driveway entrances are 
conditioned to be shown on the site plan.  The site also exceeds the minimum required 
parking and loading.  Staff find the subject application does not impair the integrity of 
the approved Master Plans….(Exhibit 33, Backup p. 62) 
 
(30) The Planning Department’s Historic Preservation Section stated that none of the  
Master Plan’s goals and policies related to historic preservation are specific to the 
Subject Property or the proposed development, and opined as follows:  

 
The subject property was included in the 1980 preliminary archeological assessment of 
the Inter-County Connector alignment…[and] no archeological sites were identified.  
There are no Prince George’s County Historic Sites or resources on or adjacent to the 
subject property. Historic Preservation staff recommends the approval of SE-4848…. 

 
(Exhibit 33, Backup p. 69)  
 
(31) The Technical Staff ultimately recommended approval of the request with 
conditions, addressed below. 
 
 

LAW APPLICABLE 
 

(1) A Funeral Home and Crematory are permitted as a Special Exception in the R-R 
Zone by Section 27-441 in accordance with Sections 27-317, Section 27-341, and Section 
27-357 of the Zoning Ordinance. 
 
(2) Section 27-317 provides: 
  
(a) A Special Exception may be approved if: 

(1) The proposed use and site plan are in harmony with the purpose of this 
Subtitle; 

(2) The proposed use is in conformance with all the applicable requirements and 
regulations of this Subtitle; 

(3) The proposed use will not substantially impair the integrity of any validly 
approved Master Plan or Functional Master Plan, or, in the absence of a Master 
Plan or Functional Master Plan, the General Plan; 

(4) The proposed use will not adversely affect the health, safety, or welfare of 
residents or workers in the area; 
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(5) The proposed use will not be detrimental to the use or development of adjacent 
properties or the general neighborhood; and 

(6) The proposed site plan is in conformance with an approved Type 2 Tree 
Conservation Plan; and 

(7) The proposed site plan demonstrates the preservation and/or restoration of the 
regulated environmental features in a natural state to the fullest extent possible 
in accordance with the requirement of Subtitle 24-130(b)(5). 

(b) In addition to the above required findings, in a Chesapeake Bay Critical Area Overlay 
Zone, a Special Exception shall not be granted: 
(1) where the existing lot coverage in the CBCA exceeds that allowed by this 

Subtitle, or 
(2) where granting the Special Exception would result in a net increase in the 

existing lot coverage in the CBCA. 
 
(3) Section 27-341(a)(1) states: 
 

A cemetery (including an animal cemetery) or a crematory may be permitted, 
provided that the use shall not be located within any proposed street or other public 
right-of-way, notwithstanding Section 27-259. 

 
(4) Section 27-357 (a) provides as follows: 
  

(1) A funeral parlor or undertaking establishment may be permitted subject to the 
following: 
The minimum side and rear yard setbacks shall be at least fifty (50) feet each, when 
adjoining land in any Residential Zone, or land proposed to be used for residential 
purposes on an approved Basic Plan for a Comprehensive Design Zone, approved Official 
Plan for an R-P-C Zone, or any approved Conceptual or Detailed Site Plan; 
(2) If the subject property is located in a Residential Zone, it shall contain at least one 
and one-half (1 1/2) contiguous acres; 
(3) The use shall not depreciate the value of neighboring properties; 
(4) The use shall not adversely affect the character of neighboring properties; and 
(5) The use shall not create undue traffic congestion. 
 

Burden of Proof 
 
(5) The Court of Appeals of Maryland has frequently expressed the applicable 
standards for judicial review of the grant or denial of a Special Exception use.  The Special 
Exception use is a part of the comprehensive zoning plan sharing the presumption that, 
as such, it is in the interest of the general welfare, and therefore, valid.  The Special 
Exception use is a valid zoning mechanism that delegates to an administrative board a 
limited authority to allow enumerated uses which the legislature has determined to be 
permissible absent any fact or circumstance negating this presumption.  The duties given 
the Board are to judge whether the neighboring properties in the general neighborhood 
would be adversely affected and whether the use in the particular case is in harmony with 
the general purpose and intent of the Plan. 
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  The Applicant has the burden of adducing testimony which will show that his use 
meets the prescribed standards and requirements, he does not have the burden of 
establishing affirmatively that his proposed use would be a benefit to the community.  If 
he shows to the satisfaction of the Board that the proposed use would be conducted 
without real detriment to the neighborhood and would not actually adversely affect the 
public interest, he has met his burden.  The extent of any harm or disturbance to the 
neighboring area and uses is, of course, material.  If the evidence makes the question of 
harm or disturbance or the question of the disruption of the harmony of the comprehensive 
plan of zoning fairly debatable, the matter is one for the Board to decide.  But if there is 
no probative evidence of harm or disturbance in light of the nature of the zone involved 
or of factors causing disharmony to the operation of the comprehensive plan, a denial of 
an application for a Special Exception use is arbitrary, capricious, and illegal.  Turner v. 
Hammond, 270 Md. 41, 54-55, 310 A.2d 543, 550-51 (1973); Rockville Fuel & Feed Co. 
v. Board of Appeals of Gaithersburg, 257 Md. 183, 187-88, 262 A.2d 499, 502 (1970); 
Montgomery County v. Merlands Club, Inc., 202 Md. 279, 287, 96 A.2d 261, 264 (1953); 
Anderson v. Sawyer, 23 Md. App. 612, 617, 329 A.2d 716, 720 (1974).  These standards 
dictate that if a requested Special Exception use is properly determined to have an 
adverse effect upon neighboring properties in the general area, it must be denied.  Schultz 
v. Pritts, 291 Md. 1, 432 A.2d 1319, 1325 (1981).  See also Mossberg V. Montgomery 
County, 107 Md. App. 1, 666 A.2d 1253 (1995). 
 
(6)  The appropriate standard to be used in determining whether a requested Special 
Exception use would have an adverse effect and, therefore, should be denied is whether 
there are facts and circumstances that show that the particular use proposed and the 
particular location proposed would have any adverse effects above and beyond those 
inherently associated with such a Special Exception use irrespective of its location within 
the zone.  Turner v. Hammond, 270 Md. 41, 54-55, 310 A.2d 543, 550-51 (1973); Deen 
v. Baltimore Gas & Electric Co., 240 Md. 317, 330-31; 214 A.2d 146, 153 (1965); 
Anderson v. Sawyer, 23 Md. App. 612, 617-18, 329 A.2d 716, 720, 724 (1974).  Schultz 
v. Pritts, 291 Md. 1, 432 A.2d 1319, 1331 (1981).  See also Mossberg v. Montgomery 
County, 107 Md. App. 1, 666 A2d 1253 (1995). 
 
 

CONCLUSIONS OF LAW 
 

(1) The general purposes of the Zoning Ordinance are listed in §27-102(a), and 
Special Exception 4848 is in harmony with these purposes: 
 
 (1) To protect and promote the health, safety, morals, comfort, convenience and 

welfare of the present and future inhabitants of the County; 
 
This proposal will enable the Applicant to provide a Crematory to better serve those seeking 
funeral services, thereby promoting the comfort and convenience of the County's 
inhabitants. 
 



SE-4848  Page 25 
 

 (2) To implement the General Plan, Area Master Plans, and Functional Master 
Plans; 

 
The   General Plan encourages this context-sensitive infill development on a site currently 
improved with a Funeral Home. The Master Plan’s policy of having new development be 
compatible with the current character of the neighborhood is furthered as the addition is 
relatively small, its designs and materials match those of the Funeral Home and 
complement the surrounding development, and its chimney stacks will be relatively hidden 
from surrounding development. Policies within other Functional Master Plans are furthered 
as fully discussed in Mr. Ferguson’s Land Planning Analysis and the Technical Staff Report.  
(Exhibits 33 and 44) 
  
 (3) To promote the conservation, creation and expansion of communities that 

will be developed with adequate public facilities and services; 
 
The Applicant is proposing the addition of a 1,664-square-foot Crematory to an existing 
Funeral Home that has operated on the site for many years.  The expansion is so small 
that a new preliminary plan of subdivision is not required.  Accordingly, this purpose is met. 
 
 (4) To guide the orderly growth and development of the County, while 

recognizing the needs of agriculture, housing, industry and business; 
 
This proposal will allow this established Funeral Home to add its own crematory on site, 
and not continue to outsource requests for cremation, and the new use will only be 1,664 
square feet. This will both recognize the needs of the industry and allow orderly growth on 
the site. 
 
 (5) To provide for adequate light, air, and privacy; 
 
Adequate natural light, air and privacy will be maintained on this fairly large site since the 
relatively small Crematory will not diminish the setbacks between the subject property and 
neighboring properties and meets height limitations. 
 
 (6) To promote the most beneficial relationship between the uses of land and 

buildings and protect landowners from the adverse impacts of adjoining 
development; 

  
This proposal will not alter the established beneficial relationship between land uses, as it 
is for the granting of a Special Exception to permit a small addition to a developed site and 
conforms with the provisions of the County Code, in general, and the Zoning Ordinance, 
specifically. 
 
 (7) To protect the County from fire, flood, panic and other dangers; 
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This proposal will not result in the creation of a dangerous situation as the new Crematory 
addition will meet all applicable safety regulations of the County, State and Federal 
governments via the permit review process. 
 
 (8) To provide sound, sanitary housing in a suitable and healthy living 

environment within the economic reach of all County residents; 
 
As this proposal is for the granting of a Special Exception to permit the addition of a 
Crematory, this purpose does not apply. 
 
 (9) To encourage economic development activities that provide desirable 

employment and a broad, protected tax base; 
 
This proposal will continue provide employment opportunities in harmony with this purpose. 
 
 (10) To prevent overcrowding of the land;  
 
This proposal will not overcrowd the land as it brings the total lot coverageto 58  percent,  
less than the maximum 60 percent permitted. 
 
 (11) To lessen the danger and congestion of traffic on the streets, and to insure 

the continued usefulness of all elements of the transportation system for their 
planned functions; 

 
The granting of the proposed Special Exception will neither alter the relationship of the 
existing Funeral Home use to the streets, nor change that use. 
 
 (12) To [ensure] the social and economic stability of all parts of the County; 
 
This proposal is to allow the existing Funeral Home to modernize its facilities by adding a 
crematory in conformance with the requirements of the Zoning Ordinance.  
 
 (13) To protect against undue noise, and air and water pollution, and to encourage 

the preservation of valleys, steep slopes, lands of natural beauty, dense 
forests, scenic vistas and other similar features; 

 
The use will have no substantial impact to the natural features in the County as it will be 

located on a developed site without regulated environmental features; the 
requisite air quality permit must be obtained from MDE before the Crematory 
can be constructed thereby reducing the possibility of air pollution; and it is 
exempt from the County’s woodland conservation policies due to its lack of 
impact upon existing woodlands. 

 
 (14) To provide open space to protect scenic beauty and natural features of the 

County, as well as provide recreational space; and 
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 (15) To protect and conserve the agricultural industry and natural resources. 
 
This proposal is an infill development that will continue the use of the subject property as a 
Funeral Home and add a relatively small Crematory.   These two purposes are not directly 
applicable, but this small addition will be infill development and will not detract from the 
scenic beauty or natural features of the County, nor its natural resources or agricultural 
industry. 
 
The specific purposes of the R-R Zone listed in Section 27-428(a)(1)  
are: 
 

(A)To provide for and encourage variation in the size, shape, and width of one-
family detached residential subdivision lots, in order to better utilize the natural 
terrain; 
(B)To facilitate the planning of one-family residential developments with 
moderately large lots and dwellings of various sizes and styles; 
(C)To encourage the preservation of trees and open spaces; and 
(D)To prevent soil erosion and stream valley flooding. 

 
 
The request is in harmony with these purposes because there will be very little 
disturbance on the site, thereby preserving trees, and preventing any soil erosion or 
stream valley flooding. 
 
(Section 27-317(a)(1)) 
 
(3)  No variances or departures are required as all bulk regulations are met.  (Section 
27-317(a)(2)) 
 
(4) The proposed Crematory and continued operation of the existing Funeral Home 
will not impair the integrity of the approved Master Plan for Subregion 1 and the applicable 
Functional Master Plans, for the reasons noted above. (Section 27-317(a)(3)). 
 
(5) No evidence is in the record which would support a conclusion that the proposed 
Crematory and continued operation of the existing Funeral Home would either adversely 
affect the health, safety or welfare of residents or workers in the area or that it would be 
detrimental to the use or development of adjacent properties or the general neighborhood, 
once the conditions, infra, are met.  Again, the Funeral Home is not being changed.  The 
prior Examiner and District Council found that it did not depreciate the value of 
neighboring properties, nor adversely impact the neighborhood. It has successfully 
operated on the site for decades. And the prior approval for that use should remain in 
effect. 
 
The Opposition are not opposed to the continued operation of the Funeral Home, 
describing it as a good neighbor all of these years.  However, they were rightfully 
concerned with the emissions generated by Crematories.  However, Matthews is 
contracted to provide the equipment and services for Applicant.  The information provided 
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concerning MDE’s review of an Air Quality Permit request by a Crematory that planned 
to use Matthews equipment shows the stringent standards required for Crematories by 
the State and the federal government should assuage concerns because the instant 
request will have to undergo the same stringent vetting, and a condition to that effect is 
addressed below. 
 
Since the District Council permits this use, subject to Special Exception approval, and 
since a condition of such approval is that the MDE has an opportunity to vet the use and 
issue the Air Quality Permit,  there is nothing in the record to indicate any adverse impact 
on the surrounding properties in the former R-R Zone other than those usually generated 
by this type of use will occur. (Sections 27-317(a)(4) and (5)) 
 
(6) The subject property is exempt from the Prince George’s County Woodland 
Conservation and Tree Preservation Ordinance, as noted above. (Section 27-317(a)(6))   
 
(7) There are no regulated environmental features on the site. (Section 27-317(a)(7)) 
 
(8) The subject property does not lie within the Chesapeake Bay Critical Area Overlay 
Zone. (Section 27-317(b)) 
 
(9) The Funeral Home and Crematory are set back more than fifty feet from adjoining 
land in a residential zone on all sides; the property contains 1.74 acres; the Funeral Home 
has been found not to depreciate the value of neighboring properties; it has similarly been 
found not to adversely affect the character of neighboring properties; and the addition of 
the Crematory will arguable reduce the traffic that comes to the site so the prior finding 
that the Funeral Home use not create undue traffic congestion should stand. (Section 27-
357(a)(1)-(5)) 
 
(10) No portion of the site lies within any proposed street or public right-of-way. (Section 
27-341(a)(1)) 
 

DISPOSITION 
 
Special Exception 4848 for a Funeral Parlor and Crematory is APPROVED, subject to the 
following conditions: 
 
1. Prior to certification of the special exception site plan, the following revisions shall be 
made:  
a. Revise “Zone 1” of the Tree Canopy Coverage schedule to reflect the current 
Residential, Rural (RR) Zone, instead of the  R-R (Rural Residential) Zone. 
 
b. Provide a landscape schedule in accordance with Section 4.9, Sustainable 
Landscaping requirements, of the 2010 Prince George’s County Landscape 
Manual, on the plans demonstrating proposed plant materials will be in 
conformance with the sustainable landscape requirements. 
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c. Provide the width of the lot at the building line and street line on the special 
exception site plan. 
 
d. Provide the required and proposed lot coverage on the special exception site 
plan and demonstrate the site does not exceed the maximum requirement. 
 
e. Update the landscape plan to reflect the requirements of Alternative 
Compliance AC-95015, and to reflect existing and proposed plant materials 
on-site. 
 
f. Add a note to the site plan indicating that the chimney height shall be 
consistent with the requirements of an approved Air Quality Permit to 
Construct issued by the Maryland Department of the Environment. 
 
 
g. A Note shall be added to state that the queuing of all processional vehicles, must occur  
within the parking area on-site.   
 
h. A Note shall be added to state that weekday funeral processions be limited between 
the hours of 10:00 a.m. and 4:00 p.m. to avoid peak traffic hours, and that Crematory 
operations shall be between the hours of 8:00 a.m to 6:00 p.m.  
 
2.Prior to issuance of a building permit for the crematory facility, the Applicant shall 
provide a copy of an approved Air Quality Permit to Construct issued by the Maryland 
Department of the Environment. 
  
 
[Note: The Special Exception Site and Landscape Plan is Exhibit 45] 
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