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Staff gave an overview of the legislation and informed the Committee of referral comments that
were received. The current requirement is to have the property owner or the owner’s agent
initiate a request to tow. CB-101-2001 deletes the requirement for a property owner to initiate
the towing of a vehicle from private property under certain conditions. The conditions are: if the
towing occurs during the hours of 10:00 P.M. and 7:00 A.M.; or if the vehicle is directly
blocking a clearly marked fire lane, a handicapped parking space or access to the property or a
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building on the property.

The Legislative Officer finds it to be in proper legislative form and the Office of Audits and
Investigations determines that there should not be any negative fiscal impact on the County as a
result of enacting CB-101-2001.

The sponsor of CB-101-2001 indicates that this legislation attempts to address the concern that
occurs late at night when the property owner is not on site to sign the tow slip. This primarily
occurs at apartment complexes and the towing companies have contractual agreements with the
landlord. The sponsor further states that Montgomery County currently permits towing without
a signed tow slip. The sponsor raised the question that there may be potential conflict with the
County Ordinance and the Interstate Commerce Act.

A Committee member raised concern that the Police and Fire Departments were not represented
at the Committee worksession. Concern was expressed that in emergency situations access to
property and/or fire hydrant is prohibited due to an illegally parked vehicle. It was mentioned
that law enforcement is notified within an hour of towing.

The Department of Environmental Resources presented written comments. It is their belief that
the proposed exemptions to towing places far too much discretionary and arbitrary authority in
the hands of the towing companies. The Vehicle Audit Unit anticipates that this legislation
would create a significant increase in towing from private property. Additional staff would be
required to handle the workload. Further, the determination of what constitutes “blocking the
access to the property or a building on the property” is at the arbitrary discretion of the tow truck
driver and profits may be an incentive for abuse.

The DER comments also indicated that during the 2002 legislative session, towing legislation to
improve the current regulations will be submitted.

Frank Emig, Attorney representing, Henry’s Wrecker Service Company of Fairfax, Inc., spoke in
support of CB-101-2001.

The Committee recommended the following language, on page 2, beginning at line 6, add “If the
property owner has a written contract with the towing company.”

BACKGROUND INFORMATION/FISCAL IMPACT
(Includes reason for proposal, as well as any unique statutory requirements)

The proposed legislation would amend the provisions of the County Code relating to towing
from private property. The current requirement to have the property owner or the owner's agent
initiate a request to tow would be eliminated in certain circumstances.
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