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COUNTY COUNCIL OF PRINCE GEORGE'S COUNTY, MARYLAND
2007 Legislative Session

Bill No. CB-28-2007
Chapter No. 28

Proposed and Presented by  The Chairman (by request — County Executive)

Introduced by Council Members Harrington and Knotts

Co-Sponsors

Date of Introduction October 23, 2007

BILL
AN ACT concerning
Disadvantaged Business Enterprises

For the purpose of establishing a Disadvantaged Business Enterprise (DBE) program to assist
disadvantaged entrepreneurs in performing work for the County under certain circumstances and
amending certain competitive sealed bidding provisions within the Purchasing Subtitle.
BY repealing and reenacting with amendments:

SUBTITLE 10A. PURCHASING.

Section 10A-101 and 10A-112,

The Prince George's County Code

(2003 Edition, 2006 Supplement).
BY adding:

SUBTITLE 10A. PURCHASING.

Section 10A-156,

The Prince George's County Code

(2003 Edition, 2006 Supplement).

SECTION 1. BE IT ENACTED by the County Council of Prince George's County,

Maryland, that Section 10A-101 of the Prince George's County Code be and the same is hereby

repealed and reenacted with the following amendments:
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SUBTITLE 10A. PURCHASING.
DIVISION 1. ADMINISTRATIVE PROCEDURES.
Sec. 10A-101. Definitions.

(@) The words defined in this Section shall have the meanings set forth below whenever
they appear in this Subtitle unless the context in which they are used clearly requires a different
meaning or a different definition is prescribed for a particular provision.

* * * * * * * * *

(16) Designee means a duly authorized representative of a person holding a
specified position. Such authorization shall be in writing.

(16.1) Disadvantaged business means a for-profit small business concern: (A) that

is at least 51 percent owned by one or more individuals who are both socially and economically

disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by one

or more such individuals; and (B) whose management and daily business operations are

controlled by one or more of the socially and economically disadvantaged individuals who own
it.

@17 Emergency shall mean a situation resulting from unexpected or
unanticipated events which requires immediate action to maintain or restore existing levels of
essential public services; to preserve or prevent further deterioration of public property; to
provide temporary food, clothing, or shelter to disaster victims; or to prevent damage to property
or preserve life or safety.

* * * * * * * * *

(39) Services means the rendering, by a contractor, of time and effort rather than
the furnishing of a specific end product, other than reports which are merely incidental to the
required performance of services. It includes, but is not limited to, the services provided by
architects, engineers, accountants, physicians, consultants, and other professional persons

(39.1) Small business concern means a small business concern as defined pursuant

to Section 3 of the Small Business Act and United States Small Business Administration

reqgulations implementing it at 13 CFR Part 12.1, that also does not exceed the cap on average

annual gross receipts specified in United States Department of Transportation Requlations 49 at

CER 26.65(b).
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(39.2) Socially and economically disadvantaged individual means any individual

who is a citizen (or lawfully admitted permanent resident) of the United States and who is—

(A) Any individual who the Purchasing Agent finds to be a socially and

economically disadvantaged individual on a case-by-case basis.

(B) Any individual in the following groups, members of which are

rebuttably presumed to be socially and economically disadvantaged:

© “Black Americans,” which includes persons having origins in any of

the Black racial groups of Africa;

(D) “Hispanic Americans,” which includes persons of Mexican, Puerto

Rican, Cuban, Dominican, Central or South American, or other Spanish or Portuguese culture or

origin, regardless of race;

(E) “Native Americans,” which includes persons who are American

Indians, Eskimos, Aleuts, or Native Hawaiians;

(F) “Asian-Pacific Americans,” which includes persons whose origins are

from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),

Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories

of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands,

Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(G) “Subcontinent Asian Americans,” which includes persons whose

origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;
(H) Women;

()] Any additional groups whose members are designated as socially and

economically disadvantaged by the United States Small Business Administration, at such time as

the United States Small Business Administration designation becomes effective.

(40) Solicitation means any request of the County to enter into a contract.

* * * * * * * * *

SECTION 2. BE IT FURTHER ENACTED that Section 10A-112 of the Prince George's
County Code be and the same is hereby repealed and reenacted with the following amendments:
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SUBTITLE 10A. PURCHASING.
DIVISION 2. AWARD OF CONTRACTS.
* * * * * * * *
Sec. 10A-112. Competitive Sealed Bidding.

(a) Competitive sealed bidding shall be the primary method used to acquire materials,
equipment, services, supplies, or construction wherein the following conditions exist as
determined by the Purchasing Agent or designee:

1) The cost of the purchase is estimated to exceed the sum of [Fifteen
Thousand Dollars ($15,000)] Thirty Thousand Dollars ($30,000) for goods or services; and

2 Specifications exist or can be developed wherein price analysis can be

performed on an equitable basis yielding an award to the lowest evaluated responsive and
responsible bidder.
* * * * * * * * *
SECTION 3. BE IT FURTHER ENACTED that Section 10A-156 of the Prince George's
County Code be and the same is hereby added:
SUBTITLE 10A. PURCHASING.
DIVISION 6. SPECIAL PROVISIONS.

* * * * * * * * *

SUBDIVISION 12. DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

Sec. 10A-156. Disadvantaged Business Enterprise Program.

(a)The County Purchasing Agent shall develop and implement a program designed to

encourage and assist disadvantaged business enterprises in the County to contract with the

County for goods and services. The program shall be operated in accordance with the United

States Department of Transportation Requlations set forth in 49 CFR Part 26.

(b)Rules and regulations for the Disadvantaged Business Enterprise Program shall be

promulgated by the County Purchasing Agent and approved by the County Executive and the

County Council by resolution. Said rules and requlations shall govern the implementation and

administration of the Disadvantaged Business Enterprise Program.
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SECTION 4. BE IT FURTHER ENACTED that this Act shall take effect forty-five (45)
calendar days after it becomes law.
Adopted this 20th day of November, 2007.

COUNTY COUNCIL OF PRINCE
GEORGE'S COUNTY, MARYLAND

BY:
Camille A. Exum
Chair
ATTEST:
Redis C. Floyd
Clerk of the Council
APPROVED:
DATE: BY:

Jack B. Johnson
County Executive

KEY:

Underscoring indicates language added to existing law.

[Brackets] indicate language deleted from existing law.

Asterisks *** indicate intervening existing Code provisions that remain unchanged.



