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LEGISLATIVE HISTORY 
 
PLANNING AND ZONING COMMITTEE REPORT                   DATE:10/14/92 
 
Committee Vote: Favorable as amended, 5-0 (In favor: Council Members 

Castaldi, Casula, Del Giudice, Fletcher, and 
Wineland). 

 
Staff explained the purpose of the legislation, which is to make the 
Special Exception process more efficient when a variance is involved.  
The City of Bowie and the Municipal Association support the 
legislation, and the Legislative Officer found it to be in proper 
legislative form.  The Office of Law suggested several technical 
amendments. At the request of Richard Romine, the word "inadvertently" 
on page 2, line 21 was deleted.  The Planning Board supports the 
legislation with an amendment to delete the words "it is clear that" 
from page 2, line 20, since this language is vague and requires a value 
judgment to be made.  The legislation was amended accordingly.  
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Tom Haller and Chip Reed, representing the Chamber of Commerce, noted 

two problems with the legislation.  First, the amendments to Section 
27-229, which prohibit the Board of Appeals from granting any variances 
for Special Exceptions, create a problem for applicants who request 
variances in conjunction with minor amendments to Special Exceptions.  
These amendments are decided by the Planning Board, and the proposed 
legislation would require the variance to be decided by the Zoning 
Hearing Examiner, which would lengthen and complicate the minor 
amendment process.  The Committee agreed to allow the Planning Board to 
decide variances in these cases.  The Chamber also opposes the new 
language in Section 27-316, which states that "variances granted under 
the authority of this Section are applicable only to the Special 
Exception use the variance was granted in conjunction with."  The 
Committee agreed to insert the words "the structure or" before the 
words "Special Exception use". 

 
BACKGROUND INFORMATION/FISCAL IMPACT 
(Includes reason for proposal, as well as any unique statutory 
requirements) 
 
The Office of the Zoning Hearing Examiner is authorized to decide 
Special Exceptions by Section 27-312 of the Zoning Ordinance, and this 
decision is final unless it is appealed, called up by the Council, or 
involves a variance.  Recently enacted State law (HB 907) enables the 
District Council to permit the ZHE to decide variances. This 
legislation (CB-92-1992) provides the authority to the ZHE to decide 
variances with Special Exceptions, subject to an appeal to the District 
Council. It will eliminate Special Exception cases automatically going 
before the District Council when a variance is involved, which is 

estimated at 22 cases annually.  The Council will, however, retain the 
power to finally decide all Special Exceptions.  This legislation also 
prohibits the Board of Appeals from granting a variance for a Special 
Exception, and states that variances granted by the District Council in 
conjunction with a Special Exception are applicable only to the Special 
Exception use.  Currently, the variance is considered to be applicable 
to the property, not a specific case. 
 
 
CODE INDEX TOPICS: 
 
Zoning 
 Board of Zoning Appeals 
  Powers and duties..........................................27-229 

 
 Special Exceptions 
  Administrative Procedures 
   Amendments of Approved Special Exceptions 
    Minor changes..........................................27-325 
   District Council 
    Variances in conjunction with Special Exception 
      approval.............................................27-316 
   Zoning Hearing Examiner 
    Authority [of Zoning Hearing Examiner] in Special 
      Exception cases......................................27-312 


