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GIBBS anp HALLER
1300 CARAWAY COURT, SUITE 102
LARGO, MARYLAND 20774
(301) 306-0033
FAX (301) 306-0037
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EDWARD C. GIBBS, JR.
THOMAS H. HATLER

December 6, 2017

Mr. Cliff Woods
Chairman

Accokeek Development Review
District Commission

2101 pebra Lynn Way

Accokeek, Maryland 20607

Re: Signature Club/DSP-04063/04

Dear Mr. Woods:

We have made presentations to the Commission on two different
occasions concerning the new development which my client proposes
for the Signature Club. During each of our meetings, as well as
during a telephone conversation which you and T had, we discussed
a potential public amenity as part of the project. As I indicated
during all of our donversations,v Caruso Hbmes, the ultimate
developer, . commits that it will include provisions in the :

Homeowners Association Declaration of Covenants which  will

District Commission. This access will be available for meetings of
the Commission and for certain special events based upon a schedule
to be agreed upon by the Commissioners and Caruso Homes. The
details of the availability of the clubhouse, acdess to the
clubhouge, etc., will be worked out at such time as the Peclaration
of Covenants is finalized. However, my client wanted to be certain
that there was a formal commemoration of the oral representations
and commitments made 1in regard to this matter.

Exhibit “L”




Mr. Cliff Woods
December 6, 2017
Page 2

cc: Bob Smith
Jeff Caruso
Neil Butler
Gary Evans

S:\Caruso \Woods. wpd

Very truly yours,
GIBBS AND HALLER

Edward C. Gibhs gk
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FAX (301) 306-0037
- ww.gibbshaller.com

EDWARD C. GIBBS, JR.
THOMAS H. HALLER

KATHRYN TURNER MAY

February 12, 2007

Mr. John Patterszon

President

Accokeek Development Review
District Commigsion

1208 Bohic Lane

Accokeek, Maryland 20607

Re: Signature Club]at Manning Village

Dear'John:

First, I would like to thank you for the opportunity to
appear before the Accokeek Development Review Digtrict Commigsion
(“ADRDC”) at your meeting on January 24, 2007 to discuss the
location and the nature of the public amenity. At the conclusion
of the meeting, I agreed to forward to you an exhibit which would

show the intended location of the public amenity. A copy of the
exhibit is attached.

At the meeting, we received valuable input as to the type
and nature of the public amenity. It was agreed that the public
amenity should not be located within the Signature Club at
Manning Village because this age-restricted community will have a
secure access. Rather, it was agreed that the public amenity
would best serve the community if it were located on the Vincent
Property located on the west gide of Manning Road East adjacent
to the Signature Club. Previous proposals that we had submitted
to the ADRDC showed a possible community facility being
constructed as a stand alone facility on land located between
Manning Road East and the entrance road to the Signature Club
development. Interest was expressed at the meeting, however, in

Exhibit “1”




a public amenity integrated in the mixed use development to be
constructed on the larger parcel of land on the other side of the
entrance road into the Signature Club. In order to recognize the
posgibility of locating the public amenity on either of these
parcels, the attached Exhibit shows a symbol on both properties.

As we discussed in the meeting, the exact location and the
exact nature of the public amenity will be determined as the
plans for the Vincent Property are reviewed. It was important to
the ADRDC at this time to have an Exhibit which shows the
pogsible locations for the public amenity which have been
committed to by the property owner/developer.

I look forward to continuing to work with you as the plans
for the Vincent Property are developed.

Very truly yours,

Thomas H. Haller

Enclosure

: 7
Vicki Sotak

8:\Upshire Capital\Patterson4.wpd }
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS SIGNATURE CLUB HOMEOWNERS
ASSOCIATION

(Amends and Restates in its entirety the Declaration of Covenants,

Conditions and Resirictions Manning Village Master Association, recorded

among the land Records of Prince George’s County in Liber 31351, at folio
490, et. seq.)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS MANNING VILLAGE MASTER
ASSOCIATION (hereafter the "Declaration"), is made as of this 29th day of June,
2018, by Signature 2016 Residential, LLC, a Maryland limited liability company
(the "Declarant") and consented to by Barry DesRoches, as trustee and not as an
individual (hereinafter referred to as the “Trustee”), for the berniefit of Viking
Associates, a Maryland general partnership (hereinafter the “Lender”).

EXPLANATORY STATEMENT

WHEREAS, on July 12%, 2011, TSC/MUMA Mattawoman Associates
Limited Partnership, a Maryland limited partnership (hereinafter “Original
Declarant”) recorded that certain Declaration of Covenants, Conditions and
Restrictions Manning Village Master Association among the Land Records of Prince
George’s County, Maryland in Liber 31351 at folio 490 et seq. (the “Original
Declaration”). The Original Declaration anticipates the creation of various age-
restricted condominium regimes which were intended to serve as the members of
Manning Village Master Association, Inc., a Maryland non-stock non profit
corporation (the “Manning Village Association”), but no such condominium
regimes were ever created, and the corporate charter of the Manning Village
Association, has been forfeited.

WHEREAS, by virtue of that certain Deed dated March 23, 2018, recorded
prior hereto, Declarant acquired all of the property encumbered by the Original
Declaration, saving and excepting “Phase 10, as shown and set out on a plat
entitled ‘PLAT 1 OF 3 THROUGH 3 OF 3 MANNING VILLAGE” (such property
acquired by Declarant shall be hereinafter referred to as “Declarant’s Acquired
Property”).

WHEREAS, the Declarant intends to develop Decla;@ag;t;sﬁAcgui'r?qa]?r@&eﬁtg =oc
for the construction of market-rate single family and townBo&sk 8w Enks mifs. an%g 8
. s s . 23 om R A N 1 oa
not age-restricted condominium units. “ e =0 I P
. m
Sgel B I3 H3z
S&g w 2 N
[ Rt e B ] E=] o
L2 P35 53
BLS B -~ B
2 How
. N L
' o Exhibit “M”
w8




394, Late-avallanie U7 /U6/2018. Printed UTr2172021.

VN HNUU WU (LA RBCOTas ) DJR 47108S, P. U173, MSA CkEB4 41

e e e n AR e W AR

BOOK: 41085 PAGE: 173

WHEREAS, there are two existing duplex-style units located on a portion of
the property subject to the Original Declaration. Such duplex-style units are more i
commonly known as 16700 and 16702 Tortola Drive, Accokeek, Maryland 20607.

WHEREAS, Declarant took an assignment of the declarant’s rights under
the Original Declaration by virtue of that certain Assignment Of Declarant’s Rights
Manning Village Master Association with an effective date of June, 4, 2018, and
recorded prior hereto.

-

WHEREAS, Section 11.2 of the Original Declaration provides Declarant
with the right to unilaterally amend the Original Declaration without the consent
or vote of the Members or Owners during the Declarant Control Period (as defined
in the Original Declaration and recited in the following sentence). The Original
Declaration defines the Declarant Control Period as “that period of time beginning
on the date the [Original Declaration] is recorded among the Land Records of Prince
George’s County, Maryland and ending upon the date upon which Class B
membership lapses, as set forth in Section 8.2 [of the Original Declaration]”. Section
3.2 of the Original Declaration provides three events, the earliest of which will
trigger the lapse of Class B membership (as follows):

(1) when all of the Condominium Units in all of the Condominium
Regimes have been conveyed by a Builder to initial purchasers of
Condominium Units; or - E

(2) fifteen (15) years from the date of recordation of the Declaration; [. . .J;
or

(3) upon surrender of the Class B memberships by the then holder thereof
for cancellation on the books of the Association.

As of the date of recordation of this Declaration, none of such events triggering the
lapse of Class B membership has occurred, and therefore the Declarant Control
Period persists and Declarant may unilaterally, without the vote or consent of
Members or Owners, record this Declaration, which amends, restates and replaces
for all purposes the Original Declaration.

WHEREAS, to the extent necessary pursuant to Section 11.2 of the Original
Declaration, NVR, Inc., a Virginia Corporation, has provided its written consent as
Builder to the recordation hereof,

WHERFEAS, The Declarant desires to amend and restate in its entirety the
Original Declaration and further deems it desirable and in the best interests of all
the Owners of the Lots to provide for a flexible and reasonable procedure for the
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overall development of the Property and the administration, maintenance,
preservation, use and enjoyment of the Property. Declarant desires to subject the
Property to the covenants, conditions and restrictions set forth below for the
purpose of protecting the value, attractiveness and desirability of the Property.

WHEREAS, in order to implement the purposes and intents set forth herein,
the Declarant has revived the corporate charter of the Manning Village Association,
and Declarant has changed the name of the Manning Village Association, to
Signature Club Homeowners Association, Inc. as more particularly provided herein
(the Manning Village Association as renamed to be called the Signature Club
Homeowners Association, Inc., shall be hereinafter known as the “Association”).

NOW, THEREFORE, the Declarant hereby amends and restates in its
entirety the Original Declaration and hereby covenants and declares on behalf of
itself and its successors and assigns, that the real property designated and
described on Exhibit 1 attached hereto and made a part hereof shall, from the date
this Declaration is recorded in the Land Records, be held, used, owned, conveyed,
acquired and encumbered subject to the terms and provisions hereof, all of which
shall run with the land and bind and inure to the benefit of all Persons who may
now or hereafter own or acquire any right, title, estate or interest in or to any of the
Property subjected to the terms and conditions of this Declaration, all in accordance
with the terms and provisions of this Declaration.

ARTICLE 1
GENERAL PROVISIONS

Article 1.1 Definitions. Capitalized terms used in this Declaration
(including the Explanatory Statement) not otherwise defined in the body of this
Declaration shall have the meanings specified for such terms below.

"Additional Phase" means and refers to each separate individual
piece of real property, and any part thereof, which the Declarant may submit to this
Declaration and to the jurisdiction of the Association pursuant to Article 2 hereof.

"Additional Phases" means each Additional Phase collectively.

"Articles of Incorporation" means the Articles of Incorporation for
Signature Club Homeowners Association, Inc., 2 Maryland non stock, non-profit
corporation which the Declarant either has filed or shall file with the Maryland
State Department of Assessments and Taxation.

"Association" means Signature Club Homeowners Association, Inc., a
Maryland non stock, non-profit corporation.
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"Association Documents" means collectively, the Articles of
Incorporation, this Declaration and the Bylaws, as the same may be amended from
time to time. Any exhibit, schedule, certification or amendment to any Association
Document is an integral part of that decument.

"Board of Directors" or "Board" means the executive and
administrative entity established by Article 10 of the Articles of Incorporation as
the governing body of the Association.

"Builder" means both the Declarant and any Person who in the
regular course of business purchases a Lot or Lotg for the purpose of constructing a
Home or Homes for resale to the public. "Builders" shall mean more than one
Builder, collectively. No Person shall be deemed a Builder without the written
recognition and consent of the Declarant which the Declarant may withhold in its
sole and absolute discretion.

"Bylaws" means the by-laws of the Association as adopted in
accordance with the provisions of the Articles of Incorporation, the Maryland
Homeowners Association Act, and the MD Corp. & Assn. Code §2-109, as the same
may be amended from time to time.

"Class A Member" means an Owner of a Lot other than the
Declarant.

"Class B Member" means the Declarant, its successors and assigns.

"Common Area" means, at any given time, all of the Property, other
than Lots and areas dedicated to public use and accepted by requisite governmental
authorities, then owned by the Association or otherwise available to the Association
for the benefit, use and enjoyment of the Owners; provided, however, that real
estate 1s not Common Area solely because it is burdened by an easement for
utilities, landscaping, storm water management or signage, or other purposes even
though the Association may maintain such aress. Any portion of the Common Area
which the Association has the right to maintain for the benefit of the Owners may
be located within a Lot. For the purposes of maintenance, operation and control,
such portion of the Lot shall be treated as Common Area; for the purposes of
ownership, such portion shall be part of the Lot and the same shall be included in
the calculation of voting rights and assessments. Common Area shall include any
additional Common Area contained within any Additional Phase which is submitted
to this Declaration pursuant to the provisions of Article 2.1 hereof.

"Common Expenses" means all expenditures made and incurred on
behalf of the Association, together with all funds determined by the Board of
Directors to be necessary for the creation and maintenance of reserves pursuant to
the provisions of the Association Documents.
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"Covenants Committee" means the committee that shall be
established by the Board of Directors pursuant to Article 9 hereof for the purposes
and with the authorities set in this Declaration and the Association Documents.

"Declarant” means Signature 2016 Residential, LLC, a Maryland
limited liability company, its successors and assigns; provided, however, that no
successor or assignee of the Declarant shall have any of the rights or obligations of
the Declarant hereunder unless such rights and obligations are specifically assigned
by Declarant by document recorded in the Land Records or unless said rights and
obligations of the Declarant inure to the successor by operation of law. The right is
reserved to the Declarant to make partial assignments of its rights as the Declarant
to one or more Builders or other parties.

"Declarant Control Period" means the period ending on the earlier
of: (i) the thirteenth anniversary of the date of recordation of this Declaration or (ii)
the date the number of votes of Class A Members equals the number of votes of the
Class B Member; or (iii) the date specified by the Declarant in a written notice to
the Association that the Declarant Control Period is to terminate on that date.
Notwithstanding the foregoing, in the event the Declarant is delayed due to causes
beyond its reasonable control from completing development of the Property and the
Phases, the Declarant Control Period may be extended for an additional two (2)
years by written notice extension from the Declarant to the Association but in no
event shall the Declarant Control Period extend beyond the fifteenth anniversary
date of the recordation of this Declaration. Any extension of the Declarant Control
period shall be recorded in the Land Records with a copy being provided to the
Association.

"Declaration" means this instrument as the same may from time to
time be amended or supplemented.

"Design Standards" means the architectural, landscaping and
building standards developed for the Property by the Covenants Committee
pursuant to Article 9 hereof, and any standards established by the Declarant or
otherwise contained in the Association Documents.

"Development Period" means the period of time that the Declarant
or Builders are engaged in development or sales, or activities related thereto,
anywhere on the Property. When all the Lots and Common Area have been
conveyed to Owners-and/or the Association, as applicable, other than the Declarant
or a Builder, then the Development Period shall end.

“Duplex Units” means those two certain attached, duplex-style,
units, the legal description for which is as follows:
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Phase 10, in the subdivision known as “PLAT 1 OF 3 THRU 3, SHOWN ON PLAT 2
OF 3, COMMON AREA PHASES AND BUILDING PHASES 8 THRU 33,
MANNING VILLAGE?”, per Plat Book PM232 at Plat 66 thru 68, and recorded
among the Land Records of Prince George’s County, Maryland.

Such Duplex Units are not located on any separate subdivided Lot(s), but shall be
nevertheless subject to this Declaration, and each Duplex Unit shall be treated in
all ways under this Declaration as if it were a Home (below defined) located on a
Townhouse Lot (below defined).

"Home" shall mean and refer to any single family detached home or
townhome constructed within the Property. A Home comes into existence for the
purposes of this Declaration on the date that a certificate of occuparncy or similar
permit is issued by the appropriate governmental agency on such Home.

"Land Records" means the land records of Prince George’s County,
Maryland.

"Lot" means a portion of the Property (including at any given time any
Additional Phase which is submitted to this Declaration in accordance with Article
2 hereof) designated as a separate subdivided lot of record (but not including the
Common Area and the portion of the Property which is to be owned by the
Association) on a plat of subdivision, resubdivision, consolidation or boundary line
adjustment of a portion of the Property recorded among the Land Records upon
which a Home is or may be erected.

"Majority Vote" means: (i) with respect to the Members, a simple
majority (more than fifty percent (50%)) of the votes entitled to be cast by all
Members present in person or by proxy at a duly held meeting of the Members at
which a quorum is present; (ii) with respect to either the Board of Directors or the
Covenants Committee means a simple majority (more than fifty percent (50%)) of
the total number of votes entitled to be cast by directors or Covenants Committee
members present at a duly held meeting of the Board of Directors or Covenants
Committee at which a quorum is present.

"Maryland Homeowners Association Act" means such act as
contained within Title 11B of the Real Property Article of the Annotated Code of
Maryland as the same may be amended from time to time,

"Members" mean collectively the Class A Members and the Class B
Members.

"Member" means, individually, any Class A Member or the Class B
Member.
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"Mortgage" means a first mortgage or first deed of trust encumbering
a Lot held and owned by a Mortgagee.

"Mortgagee" means an institutional lender (one or more commereial
or savings banks, savings and loan associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds or business trusts,
Including but not limited to real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of real
estate, or any assignee of loans made by such lender, or any combination of any of
the foregoing entities) holding a Mortgage which has notified the Board of Directors
of its status and requested all rights under the Association Documents. For the
purposes of the rights enumerated in Articles 12, 13, and 14 hereof, the term
"Mortgagee" shall also include the Veterans Administration, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration, the Federal
National Mortgage Association, the Farmer's Home Administration, the
Government National Mortgage Association and any other public or private
secondary mortgage market entity, if such entity is participating in purchasing,
guarantying or insuring Mortgages on a Lot or Lots and for whom which the Board
of Directors has actual notice of such participation.

_ "Officer” means any Person holding office in the Association pursuant
to the Articles and Bylaws.

"Owner" means one or more Persons who own a Lot in fee simple, but
does not mean any Person having an interest in a Lot solely by virtue of a contract
or as security for an obligation.

"Person” means a natural person, corporation, partnership,
association, trust or other entity capable of holding title to real estate or any

combination thereof.

"Phase" means any portion of the Property, now or hereafter subjected
to this Declaration. Phases means, collectively, more than one Phase.

"Property"” means at any time, all of the real property (including all

Phases then submitted to this Declaration) then subject to the Declaration

(including Lots and Common Area), including all improvements and appurtenances
thereto now or hereafter existing including but not limited to the real property
described on Exhibit 1 attached hereto.

"Real Property Article" means the Real Property Article of the
Annotated
Code of Maryland as the same is amended from time to time.
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"Mortgage" means a first mortgage or first deed of trust encumbering
a Lot held and owned by a Mortgagee.

"Mortgagee" means an institutional lender (one or more commereial
or savings banks, savings and loan associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds or business trusts,
Including but not limited to real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of real
estate, or any assignee of loans made by such lender, or any combination of any of
the foregoing entities) holding a Mortgage which has notified the Board of Directors
of its status and requested all rights under the Association Documents. For the
purposes of the rights enumerated in Articles 12, 13, and 14 hereof, the term
"Mortgagee" shall also include the Veterans Administration, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration, the Federal
National Mortgage Association, the Farmer's Home Administration, the
Government National Mortgage Association and any other public or private
secondary mortgage market entity, if such entity is participating in purchasing,
guarantying or insuring Mortgages on a Lot or Lots and for whom which the Board
of Directors has actual notice of such participation.

_ "Officer” means any Person holding office in the Association pursuant
to the Articles and Bylaws.

"Owner" means one or more Persons who own a Lot in fee simple, but
does not mean any Person having an interest in a Lot solely by virtue of a contract
or as security for an obligation.

"Person” means a natural person, corporation, partnership,
association, trust or other entity capable of holding title to real estate or any

combination thereof.

"Phase" means any portion of the Property, now or hereafter subjected
to this Declaration. Phases means, collectively, more than one Phase.

"Property"” means at any time, all of the real property (including all

Phases then submitted to this Declaration) then subject to the Declaration

(including Lots and Common Area), including all improvements and appurtenances
thereto now or hereafter existing including but not limited to the real property
described on Exhibit 1 attached hereto.

"Real Property Article" means the Real Property Article of the
Annotated
Code of Maryland as the same is amended from time to time.
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS SIGNATURE CLUB HOMEOWNERS
ASSOCIATION

(Amends and Restates in its entirety the Declaration of Covenants,

Conditions and Resirictions Manning Village Master Association, recorded

among the land Records of Prince George’s County in Liber 31351, at folio
490, et. seq.)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS MANNING VILLAGE MASTER
ASSOCIATION (hereafter the "Declaration"), is made as of this 29th day of June,
2018, by Signature 2016 Residential, LLC, a Maryland limited liability company
(the "Declarant") and consented to by Barry DesRoches, as trustee and not as an
individual (hereinafter referred to as the “Trustee”), for the berniefit of Viking
Associates, a Maryland general partnership (hereinafter the “Lender”).

EXPLANATORY STATEMENT

WHEREAS, on July 12%, 2011, TSC/MUMA Mattawoman Associates
Limited Partnership, a Maryland limited partnership (hereinafter “Original
Declarant”) recorded that certain Declaration of Covenants, Conditions and
Restrictions Manning Village Master Association among the Land Records of Prince
George’s County, Maryland in Liber 31351 at folio 490 et seq. (the “Original
Declaration”). The Original Declaration anticipates the creation of various age-
restricted condominium regimes which were intended to serve as the members of
Manning Village Master Association, Inc., a Maryland non-stock non profit
corporation (the “Manning Village Association”), but no such condominium
regimes were ever created, and the corporate charter of the Manning Village
Association, has been forfeited.

WHEREAS, by virtue of that certain Deed dated March 23, 2018, recorded
prior hereto, Declarant acquired all of the property encumbered by the Original
Declaration, saving and excepting “Phase 10, as shown and set out on a plat
entitled ‘PLAT 1 OF 3 THROUGH 3 OF 3 MANNING VILLAGE” (such property
acquired by Declarant shall be hereinafter referred to as “Declarant’s Acquired
Property”).

WHEREAS, the Declarant intends to develop Decla;@ag;t;sﬁAcgui'r?qa]?r@&eﬁtg =oc
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WHEREAS, there are two existing duplex-style units located on a portion of
the property subject to the Original Declaration. Such duplex-style units are more i
commonly known as 16700 and 16702 Tortola Drive, Accokeek, Maryland 20607.

WHEREAS, Declarant took an assignment of the declarant’s rights under
the Original Declaration by virtue of that certain Assignment Of Declarant’s Rights
Manning Village Master Association with an effective date of June, 4, 2018, and
recorded prior hereto.

-

WHEREAS, Section 11.2 of the Original Declaration provides Declarant
with the right to unilaterally amend the Original Declaration without the consent
or vote of the Members or Owners during the Declarant Control Period (as defined
in the Original Declaration and recited in the following sentence). The Original
Declaration defines the Declarant Control Period as “that period of time beginning
on the date the [Original Declaration] is recorded among the Land Records of Prince
George’s County, Maryland and ending upon the date upon which Class B
membership lapses, as set forth in Section 8.2 [of the Original Declaration]”. Section
3.2 of the Original Declaration provides three events, the earliest of which will
trigger the lapse of Class B membership (as follows):

(1) when all of the Condominium Units in all of the Condominium
Regimes have been conveyed by a Builder to initial purchasers of
Condominium Units; or - E

(2) fifteen (15) years from the date of recordation of the Declaration; [. . .J;
or

(3) upon surrender of the Class B memberships by the then holder thereof
for cancellation on the books of the Association.

As of the date of recordation of this Declaration, none of such events triggering the
lapse of Class B membership has occurred, and therefore the Declarant Control
Period persists and Declarant may unilaterally, without the vote or consent of
Members or Owners, record this Declaration, which amends, restates and replaces
for all purposes the Original Declaration.

WHEREAS, to the extent necessary pursuant to Section 11.2 of the Original
Declaration, NVR, Inc., a Virginia Corporation, has provided its written consent as
Builder to the recordation hereof,

WHERFEAS, The Declarant desires to amend and restate in its entirety the
Original Declaration and further deems it desirable and in the best interests of all
the Owners of the Lots to provide for a flexible and reasonable procedure for the
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS SIGNATURE CLUB HOMEOWNERS
ASSOCIATION

(Amends and Restates in its entirety the Declaration of Covenants,

Conditions and Resirictions Manning Village Master Association, recorded

among the land Records of Prince George’s County in Liber 31351, at folio
490, et. seq.)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS MANNING VILLAGE MASTER
ASSOCIATION (hereafter the "Declaration"), is made as of this 29th day of June,
2018, by Signature 2016 Residential, LLC, a Maryland limited liability company
(the "Declarant") and consented to by Barry DesRoches, as trustee and not as an
individual (hereinafter referred to as the “Trustee”), for the berniefit of Viking
Associates, a Maryland general partnership (hereinafter the “Lender”).

EXPLANATORY STATEMENT

WHEREAS, on July 12%, 2011, TSC/MUMA Mattawoman Associates
Limited Partnership, a Maryland limited partnership (hereinafter “Original
Declarant”) recorded that certain Declaration of Covenants, Conditions and
Restrictions Manning Village Master Association among the Land Records of Prince
George’s County, Maryland in Liber 31351 at folio 490 et seq. (the “Original
Declaration”). The Original Declaration anticipates the creation of various age-
restricted condominium regimes which were intended to serve as the members of
Manning Village Master Association, Inc., a Maryland non-stock non profit
corporation (the “Manning Village Association”), but no such condominium
regimes were ever created, and the corporate charter of the Manning Village
Association, has been forfeited.

WHEREAS, by virtue of that certain Deed dated March 23, 2018, recorded
prior hereto, Declarant acquired all of the property encumbered by the Original
Declaration, saving and excepting “Phase 10, as shown and set out on a plat
entitled ‘PLAT 1 OF 3 THROUGH 3 OF 3 MANNING VILLAGE” (such property
acquired by Declarant shall be hereinafter referred to as “Declarant’s Acquired
Property”).
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WHEREAS, there are two existing duplex-style units located on a portion of
the property subject to the Original Declaration. Such duplex-style units are more i
commonly known as 16700 and 16702 Tortola Drive, Accokeek, Maryland 20607.

WHEREAS, Declarant took an assignment of the declarant’s rights under
the Original Declaration by virtue of that certain Assignment Of Declarant’s Rights
Manning Village Master Association with an effective date of June, 4, 2018, and
recorded prior hereto.

-

WHEREAS, Section 11.2 of the Original Declaration provides Declarant
with the right to unilaterally amend the Original Declaration without the consent
or vote of the Members or Owners during the Declarant Control Period (as defined
in the Original Declaration and recited in the following sentence). The Original
Declaration defines the Declarant Control Period as “that period of time beginning
on the date the [Original Declaration] is recorded among the Land Records of Prince
George’s County, Maryland and ending upon the date upon which Class B
membership lapses, as set forth in Section 8.2 [of the Original Declaration]”. Section
3.2 of the Original Declaration provides three events, the earliest of which will
trigger the lapse of Class B membership (as follows):

(1) when all of the Condominium Units in all of the Condominium
Regimes have been conveyed by a Builder to initial purchasers of
Condominium Units; or - E

(2) fifteen (15) years from the date of recordation of the Declaration; [. . .J;
or

(3) upon surrender of the Class B memberships by the then holder thereof
for cancellation on the books of the Association.

As of the date of recordation of this Declaration, none of such events triggering the
lapse of Class B membership has occurred, and therefore the Declarant Control
Period persists and Declarant may unilaterally, without the vote or consent of
Members or Owners, record this Declaration, which amends, restates and replaces
for all purposes the Original Declaration.

WHEREAS, to the extent necessary pursuant to Section 11.2 of the Original
Declaration, NVR, Inc., a Virginia Corporation, has provided its written consent as
Builder to the recordation hereof,

WHERFEAS, The Declarant desires to amend and restate in its entirety the
Original Declaration and further deems it desirable and in the best interests of all
the Owners of the Lots to provide for a flexible and reasonable procedure for the
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overall development of the Property and the administration, maintenance,
preservation, use and enjoyment of the Property. Declarant desires to subject the
Property to the covenants, conditions and restrictions set forth below for the
purpose of protecting the value, attractiveness and desirability of the Property.

WHEREAS, in order to implement the purposes and intents set forth herein,
the Declarant has revived the corporate charter of the Manning Village Association,
and Declarant has changed the name of the Manning Village Association, to
Signature Club Homeowners Association, Inc. as more particularly provided herein
(the Manning Village Association as renamed to be called the Signature Club
Homeowners Association, Inc., shall be hereinafter known as the “Association”).

NOW, THEREFORE, the Declarant hereby amends and restates in its
entirety the Original Declaration and hereby covenants and declares on behalf of
itself and its successors and assigns, that the real property designated and
described on Exhibit 1 attached hereto and made a part hereof shall, from the date
this Declaration is recorded in the Land Records, be held, used, owned, conveyed,
acquired and encumbered subject to the terms and provisions hereof, all of which
shall run with the land and bind and inure to the benefit of all Persons who may
now or hereafter own or acquire any right, title, estate or interest in or to any of the
Property subjected to the terms and conditions of this Declaration, all in accordance
with the terms and provisions of this Declaration.

ARTICLE 1
GENERAL PROVISIONS

Article 1.1 Definitions. Capitalized terms used in this Declaration
(including the Explanatory Statement) not otherwise defined in the body of this
Declaration shall have the meanings specified for such terms below.

"Additional Phase" means and refers to each separate individual
piece of real property, and any part thereof, which the Declarant may submit to this
Declaration and to the jurisdiction of the Association pursuant to Article 2 hereof.

"Additional Phases" means each Additional Phase collectively.

"Articles of Incorporation" means the Articles of Incorporation for
Signature Club Homeowners Association, Inc., 2 Maryland non stock, non-profit
corporation which the Declarant either has filed or shall file with the Maryland
State Department of Assessments and Taxation.

"Association" means Signature Club Homeowners Association, Inc., a
Maryland non stock, non-profit corporation.




BOOK: 41085 PAGE: 175

"Association Documents" means collectively, the Articles of
Incorporation, this Declaration and the Bylaws, as the same may be amended from
time to time. Any exhibit, schedule, certification or amendment to any Association
Document is an integral part of that decument.

"Board of Directors" or "Board" means the executive and
administrative entity established by Article 10 of the Articles of Incorporation as
the governing body of the Association.

"Builder" means both the Declarant and any Person who in the
regular course of business purchases a Lot or Lotg for the purpose of constructing a
Home or Homes for resale to the public. "Builders" shall mean more than one
Builder, collectively. No Person shall be deemed a Builder without the written
recognition and consent of the Declarant which the Declarant may withhold in its
sole and absolute discretion.

"Bylaws" means the by-laws of the Association as adopted in
accordance with the provisions of the Articles of Incorporation, the Maryland
Homeowners Association Act, and the MD Corp. & Assn. Code §2-109, as the same
may be amended from time to time.

"Class A Member" means an Owner of a Lot other than the
Declarant.

"Class B Member" means the Declarant, its successors and assigns.

"Common Area" means, at any given time, all of the Property, other
than Lots and areas dedicated to public use and accepted by requisite governmental
authorities, then owned by the Association or otherwise available to the Association
for the benefit, use and enjoyment of the Owners; provided, however, that real
estate 1s not Common Area solely because it is burdened by an easement for
utilities, landscaping, storm water management or signage, or other purposes even
though the Association may maintain such aress. Any portion of the Common Area
which the Association has the right to maintain for the benefit of the Owners may
be located within a Lot. For the purposes of maintenance, operation and control,
such portion of the Lot shall be treated as Common Area; for the purposes of
ownership, such portion shall be part of the Lot and the same shall be included in
the calculation of voting rights and assessments. Common Area shall include any
additional Common Area contained within any Additional Phase which is submitted
to this Declaration pursuant to the provisions of Article 2.1 hereof.

"Common Expenses" means all expenditures made and incurred on
behalf of the Association, together with all funds determined by the Board of
Directors to be necessary for the creation and maintenance of reserves pursuant to
the provisions of the Association Documents.
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"Covenants Committee" means the committee that shall be
established by the Board of Directors pursuant to Article 9 hereof for the purposes
and with the authorities set in this Declaration and the Association Documents.

"Declarant” means Signature 2016 Residential, LLC, a Maryland
limited liability company, its successors and assigns; provided, however, that no
successor or assignee of the Declarant shall have any of the rights or obligations of
the Declarant hereunder unless such rights and obligations are specifically assigned
by Declarant by document recorded in the Land Records or unless said rights and
obligations of the Declarant inure to the successor by operation of law. The right is
reserved to the Declarant to make partial assignments of its rights as the Declarant
to one or more Builders or other parties.

"Declarant Control Period" means the period ending on the earlier
of: (i) the thirteenth anniversary of the date of recordation of this Declaration or (ii)
the date the number of votes of Class A Members equals the number of votes of the
Class B Member; or (iii) the date specified by the Declarant in a written notice to
the Association that the Declarant Control Period is to terminate on that date.
Notwithstanding the foregoing, in the event the Declarant is delayed due to causes
beyond its reasonable control from completing development of the Property and the
Phases, the Declarant Control Period may be extended for an additional two (2)
years by written notice extension from the Declarant to the Association but in no
event shall the Declarant Control Period extend beyond the fifteenth anniversary
date of the recordation of this Declaration. Any extension of the Declarant Control
period shall be recorded in the Land Records with a copy being provided to the
Association.

"Declaration" means this instrument as the same may from time to
time be amended or supplemented.

"Design Standards" means the architectural, landscaping and
building standards developed for the Property by the Covenants Committee
pursuant to Article 9 hereof, and any standards established by the Declarant or
otherwise contained in the Association Documents.

"Development Period" means the period of time that the Declarant
or Builders are engaged in development or sales, or activities related thereto,
anywhere on the Property. When all the Lots and Common Area have been
conveyed to Owners-and/or the Association, as applicable, other than the Declarant
or a Builder, then the Development Period shall end.

“Duplex Units” means those two certain attached, duplex-style,
units, the legal description for which is as follows:
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Phase 10, in the subdivision known as “PLAT 1 OF 3 THRU 3, SHOWN ON PLAT 2
OF 3, COMMON AREA PHASES AND BUILDING PHASES 8 THRU 33,
MANNING VILLAGE?”, per Plat Book PM232 at Plat 66 thru 68, and recorded
among the Land Records of Prince George’s County, Maryland.

Such Duplex Units are not located on any separate subdivided Lot(s), but shall be
nevertheless subject to this Declaration, and each Duplex Unit shall be treated in
all ways under this Declaration as if it were a Home (below defined) located on a
Townhouse Lot (below defined).

"Home" shall mean and refer to any single family detached home or
townhome constructed within the Property. A Home comes into existence for the
purposes of this Declaration on the date that a certificate of occuparncy or similar
permit is issued by the appropriate governmental agency on such Home.

"Land Records" means the land records of Prince George’s County,
Maryland.

"Lot" means a portion of the Property (including at any given time any
Additional Phase which is submitted to this Declaration in accordance with Article
2 hereof) designated as a separate subdivided lot of record (but not including the
Common Area and the portion of the Property which is to be owned by the
Association) on a plat of subdivision, resubdivision, consolidation or boundary line
adjustment of a portion of the Property recorded among the Land Records upon
which a Home is or may be erected.

"Majority Vote" means: (i) with respect to the Members, a simple
majority (more than fifty percent (50%)) of the votes entitled to be cast by all
Members present in person or by proxy at a duly held meeting of the Members at
which a quorum is present; (ii) with respect to either the Board of Directors or the
Covenants Committee means a simple majority (more than fifty percent (50%)) of
the total number of votes entitled to be cast by directors or Covenants Committee
members present at a duly held meeting of the Board of Directors or Covenants
Committee at which a quorum is present.

"Maryland Homeowners Association Act" means such act as
contained within Title 11B of the Real Property Article of the Annotated Code of
Maryland as the same may be amended from time to time,

"Members" mean collectively the Class A Members and the Class B
Members.

"Member" means, individually, any Class A Member or the Class B
Member.
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"Mortgage" means a first mortgage or first deed of trust encumbering
a Lot held and owned by a Mortgagee.

"Mortgagee" means an institutional lender (one or more commereial
or savings banks, savings and loan associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds or business trusts,
Including but not limited to real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of real
estate, or any assignee of loans made by such lender, or any combination of any of
the foregoing entities) holding a Mortgage which has notified the Board of Directors
of its status and requested all rights under the Association Documents. For the
purposes of the rights enumerated in Articles 12, 13, and 14 hereof, the term
"Mortgagee" shall also include the Veterans Administration, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration, the Federal
National Mortgage Association, the Farmer's Home Administration, the
Government National Mortgage Association and any other public or private
secondary mortgage market entity, if such entity is participating in purchasing,
guarantying or insuring Mortgages on a Lot or Lots and for whom which the Board
of Directors has actual notice of such participation.

_ "Officer” means any Person holding office in the Association pursuant
to the Articles and Bylaws.

"Owner" means one or more Persons who own a Lot in fee simple, but
does not mean any Person having an interest in a Lot solely by virtue of a contract
or as security for an obligation.

"Person” means a natural person, corporation, partnership,
association, trust or other entity capable of holding title to real estate or any

combination thereof.

"Phase" means any portion of the Property, now or hereafter subjected
to this Declaration. Phases means, collectively, more than one Phase.

"Property"” means at any time, all of the real property (including all

Phases then submitted to this Declaration) then subject to the Declaration

(including Lots and Common Area), including all improvements and appurtenances
thereto now or hereafter existing including but not limited to the real property
described on Exhibit 1 attached hereto.

"Real Property Article" means the Real Property Article of the
Annotated
Code of Maryland as the same is amended from time to time.




vae avalname u//uorZu18. Printed 01/2172021.

SATAE N AL I VG f U T U, L VO, WO ACCDN 4 | O,

LU

EIT]

o T T PPV

BOOK: 41085 PAGE: 178

"Mortgage" means a first mortgage or first deed of trust encumbering
a Lot held and owned by a Mortgagee.

"Mortgagee" means an institutional lender (one or more commereial
or savings banks, savings and loan associations, trust companies, credit unions,
industrial loan associations, insurance companies, pension funds or business trusts,
Including but not limited to real estate investment trusts, any other lender
regularly engaged in financing the purchase, construction, or improvement of real
estate, or any assignee of loans made by such lender, or any combination of any of
the foregoing entities) holding a Mortgage which has notified the Board of Directors
of its status and requested all rights under the Association Documents. For the
purposes of the rights enumerated in Articles 12, 13, and 14 hereof, the term
"Mortgagee" shall also include the Veterans Administration, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration, the Federal
National Mortgage Association, the Farmer's Home Administration, the
Government National Mortgage Association and any other public or private
secondary mortgage market entity, if such entity is participating in purchasing,
guarantying or insuring Mortgages on a Lot or Lots and for whom which the Board
of Directors has actual notice of such participation.

_ "Officer” means any Person holding office in the Association pursuant
to the Articles and Bylaws.

"Owner" means one or more Persons who own a Lot in fee simple, but
does not mean any Person having an interest in a Lot solely by virtue of a contract
or as security for an obligation.

"Person” means a natural person, corporation, partnership,
association, trust or other entity capable of holding title to real estate or any

combination thereof.

"Phase" means any portion of the Property, now or hereafter subjected
to this Declaration. Phases means, collectively, more than one Phase.

"Property"” means at any time, all of the real property (including all

Phases then submitted to this Declaration) then subject to the Declaration

(including Lots and Common Area), including all improvements and appurtenances
thereto now or hereafter existing including but not limited to the real property
described on Exhibit 1 attached hereto.

"Real Property Article" means the Real Property Article of the
Annotated
Code of Maryland as the same is amended from time to time.
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LAW OFFICES
GIBBS AND HALLER
4640 FORBES BOULEVARD

LANHAM, MARYLAND 20706
(301) 306-0033
FAX (301) 306-0037
wwyv.gibbshaller.com

EDWARD C. GIBBS, JR.
THOMAS H. HALLER

KATHRYN TURNER MAY
ANTHONY G. BROWN

October 26, 2006

Mr. John Patterson

President

-Accokeek Development Review
District Commission

1208 Bohic Lane 7

Accokeek, Maryland 20607

Re: Signature Club at Manning Villacge

Dear John:

In response to your letter of August 11, we are addressing
two issues that affect the Signature Club at Manning Village and

the Accokeek community.

{1) Specifically, you reguested an outline of the wvarious
organizational components (i.e., funding, management, ownership,
et. al.) of the public amenity proposed for the Vincent property.
We are confident that these matters can be addresged; however,
the actual organizational structure will greatly depend on the
public amenity plan that the community ultlmately decides to

advance for County approval.

We submitted various concept plans for your review at our
last meeting and once you have focused on a specific plan we will
tailor a preogram to implement the successful operation of the

public amenity.

The principals of TSC/Muma are ready to proceed to work with
the ADRDC to further the progress of the public amenity. They
will file with the County the appropriate Conceptual Site Plan

Exhibit “H”




N
[

{CSP) as soon as the ADRDC has decided upon the direction of the
public amenity they choose to propose.

(2) As you will recall, the Signature Club development was
approved with a condition which required my client to meet with
the ADRDC in order to assess the appropriateness of including a
public amenity within the Signature Club itself. ‘Locating the
community center on the Vincent property is more appropriate
because it allows for better visibility and access than being
inside of a private gated senior community. We are ready to
proceed with the commencement of development of the Signature
Club. We therefore reguest that the ADRDC countersign a letter
to Park and Planning to indicate that it does not believe that it
is appropriate to locate the facility within the Signature Club
and that you are working with us to locate the facility on an
adjacent parcel of land (the Vincent property). This letter will
allow us to obtain building permits. I have attached a draft
letter which we believe will address the issue to the Planning
Board’s satisfaction, and which would only require your

signature.

As always, please feel free to contact me should you have
any questions. If you desire, we will be happy to attend an
upcoming meeting to dlscuss in detail the particulars of the

public amenity.

Very truly yours,

s HATLER

ey r Z—

Thomas H. Haller

BEnclosure

cc:  Mr. Don Franyo
Ms. Vicki Sotak

S:\Upshire Capital\Patterson3.wpd
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'TH_.EVMARYLAND ~-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

11 14741 Goverrior Oden Bowie Drive
| Upper Marlboro, Maryland 20772

" _ WWW.mncppe.erglpgco

' Decembey 12, 2017

MacArthur Development, LLG
2120 Baldwin Avenue, Suite:200

Crgfion, MD 21114
Re: Notification of l?lannjng Board Actlen on |
Detailed Sité Plan DSP:04063-04
Signature Club at Manning Village
Dear Applicant:

This. fs to advise you that, ot Decembier 7, 2017, the ahove-referenced Defailed Site Plan was
acted upon by the Prince Gearge’s County Plinning Board in decordance with the attached Resofution,

. Pursnant to Sectioi 274290, the Planning Board’s decision will becom final 30 calendar days
aﬂer the date.of the final notice Decernber 12, 2017 of the Planning Board’s decision, unless:

I . Withia the 30 days, a writien appeal has been filed with the District Councﬂ by the.
applicant or by an aggrieved person that appered at the Hearing before the Plapning
Beurd in person, byar aftorney; or in writing and the review is-expriessly authorized in
ageoidance With Sedtion 25-212 of the Land Use Atticle-of the Annotated Code of
_ Maryland or

2: 'Wiﬂlm the 30 days {or.other period speclﬁed by-Sestion. 27-291), the Distriet Couneil
decides, on ifs own motion, to rewew the action of the Planmng Board.

(Yﬂu should be awarg that yoiy Will havefo reagtivate i ady penmts periding the outeopne of fiis
case. If the approved plazs differ ffom the ones originally submitfed with your permit, you are. required to: -
amend the permit by sibinitting coples ofthe appioved plans For inforination reparding teactivating
perinits, youshouldcall the County’s Permiit Office at 301-63 6-205 0.)

Please duat:t any ﬁlture cmmnumcat:on or inquiries regarding this matter fo- Ms. Redis C. Floyd,

Sincerely,
‘Whitney Chellis, Acting Chisf
Developrient Review Division

| By: BM?%;A%/A’»’Vﬂ

Reviewer

Attachinent: PGCPB Resolution No. 17-153

o Redis C. .Ffl'oyd, Cletk of'the County Conncil :
Persons of Record _ ' Exhibit “K”




DISTRICT COUNCIL FOR PRINCE GEORGE'S COUNTY, MARYLAND
OFFICE OF THE ZONING HEARING EXAMINER

ZONING MAP AMENDMENT

A-9613-C

DECISION
Apptication: Amendment of Condition
Applicant: inglewood North, L.L. C
Opposition: None
Hearing Date: November 13, 2006

Hearing Examiner: Maurene Epps Webb
Recommendation: Approval with Conditions

NATURE OF PROGEEDINGS

(1)  A-9613-C.is before the District Council upon a request for the amendment/deletion
of Conditions 5-9 imposed by the District Council upon the rezoning of approximately
244 .87 acres of land located on the north side of Landover Road (MD 202) approximately
550 feet northwest of its intersection with St. Joseph’s Drive, Landover, Maryland from the
R-R (Rural Residential) to the M-X-T (Mixed Use Transportation) Zone. ~ On March 14,
1988 the District Council gave final approval to A-8613-C, subject to the following

conditions:

. There shall be no grading or cutiing of trees on the site prlor to the approval of the
Conceptual Site Plan, except on a selective basis by permission of the Prince George’s County
. Planning Board, when necessary for forestry management or water and sewer lines.

2. -~ The Conceptual Site Plan shall lnclude a tree stand delineation plan. Where
possible, major stands of trees shall be preserved, especially along streams and where they serve
as a buffer between the sub_Ject property and adjacent residentially zoned land.

3. The Conceptual Site Plan shall include the entire area of A-9613 apbroved for the
M-X-T Zone. -
4. Development regulations shall at a minimum conform with regulations for the -3

Zone, except in the area the app[icant designated as a "Centra[ Business District”.

5. Buildings located on lots that abut residentially zoned propertles shall not exceed the
height fimit in that zone, unless a determination is made by the Planning Board that mitigating
factors such as setbacks, topography and vegetation are sufficient to buffer the views from adjacent

residential tands.

6. To the extent possible, development shall be oriented inward with access from
internal streets. Individual building sites shall minimize access to Campus Way and St. Joseph's
Drive, unless a determination is made that no safe, reasonable alternative is possible.
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7. The zoning herein is further specifically conditioned upon a test for adequate public
facilities, as follows:

a. A comprehensive traffic study shall be submitted for Planning Board review
and approval with both the Conceptual Site Plan and Preliminary Plat of
Subdivision applications.

b. The traffic study shall include a staging plan that will identify what specific
highway improvements are necessary for each stage of development. The
traffic study and staging plan shall also address how the various
development proposals and highway improvements in the Route 202 corridor
{(Beltway to Central Avenue) will be coordinated. '

C. If Transportation Systems Management (TSM) techniques are necessary to
assure adequate transportation capacity, the traffic study shall identify how
TSMwill be enforced, how it will be monitored, and the consequences ifitis
unsuccessful.

d. As part of its Conceptual Site Plan and Preliminary Plat of Subdivision
approval, the Planning Board shall specifically find that existing public
facilities and/or planned public facilities (to be constructed by the State,
County or developer) are then adequate or will be adequate prior to any
development being completed.

e. Each Detailed Site Plan shall include a status report identifying the amount of
approved development and status of corresponding required highway
improvements. To approve a Detailed Site Plan, the Planning Board shall
find the Plan is in conformance with the approved staging requirements.

8. Any retail component planned for the property shall be designed as an integral part of
the mixed use development, be oriented to primarily serve the subject development, and shall not be
designed to serve as a neighborhood, community or village activity center.

9. A minimum 150-foot building setback shall be required where the property abuts land

in a residential zone or comprehensive design zone planned for residential uses. In addition,
development or use of the subject property shall be substantially buffered from such residential uses
by maintaining existing vegetation, where appropriate, such as fences, walls, berms and
landscaping.. The purpose of this condition is to separate commercial and employment activities
from adjacent residential areas, in order to protect the integrity of the adjacent planned low-density

‘residential neighborhoods.

10. All buildings, -except single-family dwellings, shall be fully equipped with automatic fire

sUppression systems in accordance with National Fire Protection Assocnatlon Standard 13 and all
applicable County laws.

: 11, The District Council shali review for approval the Conceptu'al Site Plan, the Detailed
Site Plan, and the preliminary ptan of subdivision for the subject property.”

(2)  Several persons attended the hearing held by this Examiner but none indicated
opposition to the Appiication.
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(3) At the conclusion of the evidentiary hearing the record was held open for the
Applicant and counsel for the City of Glenarden to submit a revised condition and
additional information concerning the City and Applicant. The last of this information was
received on November 28, 2006, and the record was closed at that time.

_ FINDINGS OF FACT

(1) On March 14, 1988, the District Council adopted Zoning Ordinance No. 13-1988,
thereby rezoning.approximately 244.67 acres of land located in the northeast quadrant of
Landover Road and the Capital Beltway (I-95) (the subject property) from the R-R Zone to
the M-X-T Zone. There were eleven conditions attached to the District Council's approval,

which were accepted by the owner at that t[me _Beltway Properties Associates, Limited

Partnership. (Exhibit 5(a))

(2)  The site is bordered by the City of Glenarden to the north; the Balk Hill Development
to the northeast; Balk Hill Village to the southeast; St. Joseph'’s Drive to the east; and the
Capital Beltway to the west. The City is not opposed to the request but sought clarification
on some additional conditions that were proposed by the Applicant. _

(3)  The subject property is located within the area goverried by the Largo Lottsford and
- Vicinity Master Pian.,

Applicant’s Request

(4) A prior owner of the subject property requested a rezoning from the R-R Zone fo the
M-X-T Zone. -In its Staternent of Justification for said request, that Applicant noted, that
“[tihe emergent office and R& D development contained in Inglewood Phase | and Largo
Park create a need for office related retail commercial uses, hotel and convention facilities,
recreation systems, and employee services; in other words, a definable: business core.”
(Exhibit 17, p. 2) The Applicant presented a Schematic Land Use Plan that indicated
where the different types of iand uses would occur on the site. (Exhibit 17; pp. 14, 17)/

(6)  The subject property has remained undeveloped since 1988, although it has been
sold twice, The current owner, Ingtewood North LLC, proposed a mixed-use development
for the site and filed a Conceptual Site Plan with the Planning Board (CSP-03006) that was
approved on September 29, 2005. On January 23, 2006, The District Council issued an
order affirming the Planning Board's approval with conditions that ificluded the provision of
800 - 1,100 residential units; 400,000 ~ 1,000,000 square feet of retail; and 550,000 —
1,000,000 square feet of office use. (Exhibit 6(b)) Applicant reoonflgured its residential
and commercial mix in accordance thereto. The acreage was divided into Parcel A (102.87
acres) , which will be developed with residences, and Parcel B (141.8 acres), which will be

devoted to commercial development. (Exhibit 10; T. 7,16)
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(6)  The original zoning approval permitted 3 million square feet of office/R& D/Industrial
space; 75,000 — 90,000 square feet of retail; a 200-room hotel; and no residential
component. The approved Conceptual Site Plan permitted 550,000 — 1 million square feet
of office space; 400,000 — 1 million square feet of retail; a 360-room hotel; and 900-1,100
dwelling units. The preliminary plan of subdivision sets forth 1 million square feet of office;
750,000 square feet of retail; a 360-room hotel; and 1,079 dwelling units. (Exhibit 18) The
Preliminary Plan also required that total development “be limited to uses'which generate no
more than 3,112 AM and 3,789 PM peak hour vehicle trips....” (Exhibit 11)

(7)  The Applicant is requesting the amendment of Conditions 4 through 9,above, that
were imposed when the property was zoned M-X-T. These conditions are obsolete and/or
in need of revision given the approval of CSP-03008. For example, the District Council
imposed Condition 4 that required development to conform to regulations for the [-3 Zone
except in the area designated as the Central Business District. This district has been
expanded to include the ofﬁce uses formerly in the northeast portion of the property to
create a true “mixed -use”. Thus, the provisions of the M-X-T Zone are now more
appropriate and there is no longer a need to refer to I-3 Zone regulations. (T.48) Similarly,
the Site Plan includes buffering conditions that also protect adjacent uses, thereby
rendering any reference to 1-3 Zone regulations obsolete.

(8)  Condition 5 limited building height on lots that abut residentially zoned properties
unless certain mitigating factors were found by the Planning Board. Given the facts that
residential lots now abut residential lots, and sufficient buffering conditions were imposed
by.the Planning Board this Condition should be removed.

9) Condmon 6 requested that development be oriented toward internal streets and that
there be minimal access to Campus Way and St. Joseph's Drive, where possible. This has
been accomplished with the lllustrative Plan except where the City requested direct
connection for emergency services and opened access to Glenarden Parkway. (Exhibit
12; T. 51) There has also been a change in that the offices and hotel uses fronting MD
202 and the Capital Beltway are oriented toward those roadways as well as the internal
streets on which they front. Applicant, therefore, proffered a revused Condition 6, that
reflects these slight changes. (Exhibit 22)

(10) Applicant's witness, accepted as an expert in the area of transportation engineering
and planning, opined that the requisites of Condition 7 have been met. Condition 7(a)
required the submittal of a comprehensive traffic study at time of Conceptual Site Plan and
Preliminary Plat of Subdivision approvals, and the report was submitted. (Exhibit 11; T. 25}
The traffic study addressed a staging plan, as required by Condition 7(b). No
transportation system management techniques were proposed or needed. The Planning
Board reviewed the adequacy of the fransportation facilities, taking into consideration the
recommendations of the Maryland 202 Corridor Study, in its approval of the Preliminary
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Plan of Subdivision. (Exhibits 11 and 15} Applicant suggests that Condition 7(d) be
amended to state “in accordance with applicable approvals”, so it is clear that the 202
Corridor Study or requirements imposed by the Department of Public Works and
Transportation are being followed, and not the Transportation Guidelines that are imposed .
elsewhere. (T. 35-36) The witness thought that Condition 7(e) could be deleted as
surplusage. Since further detailed site plan approvals will be required, | believe Condition
7(e)'s mandate of status reports on highway improvements should not be removed.
Moreover, it would not require much to comply, as noted by the witness. (T. 35)

(11) Condition 8 mandated that any retail component serve the subject property and not
the general neighborhood or community. As noted below, that was imposed at a time
when the nearby Landover Mall was a thriving concern. The District Council and Planning
Board have since approved 750,000 square feet of retail at this site in both the Conceptual
Site Plan and the Preliminary Plan of Subdivision. (Exhibits 11 and 23) This amount couid
not have been intended solely for the Woodmore Town Center residents — accordingly,
Applicant requests that this condition be deleted.

(12) Condition 9 required a minimum 150-foot setback and other buffering where the
property abuts land in a residential zone or CDZ planned for residential uses. The
condition also noted that its purpose was “to separate commercial and employment
activities from adjacent residential uses.” Since Applicant has “shifted” proposed uses, and
since the Conceptual Site Plan and Preliminary Plan of Subdivision also address buffering
and compatibility of uses, this condition is no longer needed. (Exhlblts 11, 12 and 23;

T.55)

(13) Applicants witness, Aaocepted as an expert in land use planning, offered the
following in support of its argument that good cause exists fo amend the conditions

imposed by the District Council in 1988:

[There s been a} change from the. development concept that was in place in 1988 with mostly office, R
and D and industrial uses, and a small retail component to a tru¢ mixed-use town center with
integrated residential-over retail and a mix of uses — more diverse uses. . .. A Jot has changed since
that time in the immediate vicinity. The development around the property has been substantially
residential and 2 significant amount of additional residential development creates a different market
for the property and additionally the closing down of the Landover Mall across the street — there’s
more refail that’s being served by this property than what was available back m 1988.

This was originally envisioned to be a pure office development and called at that time an extension-of
the Inglewood Business Community to the south of Route 202. ... [TThat business community has not
built out as envisioned with complete office development — the market has been much slower, so
putting 2 lot of office space on this property is not as appropriate today as it was back in 1988.... {Tjn
1988 [Landover Mall}was still a retail mall.... In 1988 the retail/commercial was extremely lirnited. ...

(T. 39-43)
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(14) As a result, the witness believes the original conditions of approval should be
revised, :

City’s Comments

(15) A portion of the site lies within the municipal boundaries of the City of Glenarden.

‘Glenarden Parkway will extend into the residential portion of the project, per the City’'s
request. The City has recommended approval of the Preliminary Plan of Subdivision for
the site, with conditions generally pertaining to roadway improvements, buffering,
stormwater runoff, recreational facilities and woodtand conservation. (Exhibit 25) Although
it originally objected to the deletion of Condition 5 in the instant request, it withdrew its
objection subsequent to the hearing, noting that “the 80% opacity requirementincluded in
the Preliminary Plan of Subdivision for the project was offered by the City and agreed to by
the developer to address concerns about existing residences bordering the new residential
construction.” (Exhibit 27) :

(16) The City requested that Condition 6 be revised as follows:

Development within the retail town center should be oriented inward with access primarily
from internal streets. Offices and hotels located along the site’s beltway frontage and at the
site entrance from St. Joseph’s Drive may be oriented toward the beltway and the project
enfrance respectively. A connection shall be made from the single famiiy detached
component to Glenarden Parkway. Individual building sites shall minimize access fo
Campus Way and St. Joseph's Drive. Access points onto these thoroughfares shall be
approved by the Planning Board and/or District Council, as appropnate at the time of
detailed site plan approval. .

(Exhibit 27} Appiicént noted its concurrence with this language. (Exhibit 28)

(17) The City and People’s Zoning Counsel did question the wisdom of deleting all
references to development regulations in the conditions of approval. (T. 58-60)
Applicant pointed out that parameters on building are now included in the approved
Conceptual Site Plan. This Examiner agrees that séme regulations must be addressed
herein - the conditions below therefore reference the conditions imposed by the District
Councxl in its Site Plan approval.

LAW APPLICABLE

- Amendment of Conditions

(1). An Application for the amendment of Conditions attached to a piecemeal Zoning
Map Amendment may be approved in accordance with §27-135(c) as follows:
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(3)  "Good Cause” is not expressly defined in the Zoning Ordinance. Accordingly, the
definition set forth in Black’s Law Dictionary (7™ Edition) can be used:

good cause. Alegally sufficient reason. Good cause is often the burden placed on
a litigant ... to show why a request should be granted or an action

excused,

(4)  The Couri of Appeals has held that the determination whether “good cause” exists fo
allow the waiver of a condition precedent is left to the discretion of the trier of fact, and will
only be reversed “where no reasonable person would take the view adopted...." Rios v.
Montgomery County, 386 Md. 104121 (2005){citations omitted)

CONCLUSIONS OF LAW

Applicant has shown "good cause” in the form of legally sufficient reasons for the
instant request. Many changes have occurred since the property was placed in the M-X-T
Zone. Landover Mallis no longer. The inglewood Business Community did not develop as
envisioned. The District Council and the Planning Board approved a Conceptual Site Plan
and Preliminary Plan of Subdivision, respectively, that have increased the square footage
for residential and retail uses.on site. These approvals also required certain setbacks,

buffering, vehicular caps, and siting for the residential, retail and office uses that render .

nugatory many of the initial conditions of zoning. Forthese reasons, [ recommend that the
prior conditions be amended as follows:

RECOMMENDATION

Approval of Applicant's request o amend conditions imposed in the District Council’s
approval of A-9613-C, subject to the following conditions:

1. Development within the retail town center should be oriented inward with access
primarily from internal streets. Offices and hotels located along the site's
frontage on the Capital Beltway and at its entrance from St. Joseph'’s Drive may
be oriented toward the Capital Beltway and the project entrance, respectively.
Individual building sites shall minimize access to Campus Way and St. Joseph's
Drive. The Planning Board and/or District Council, as appropriate, shall approve
access points onto these thoroughfares at the time of Detailed Site Plan

i approval.

2. Where possible, major stands of trees shall be preserved, especially along

streams and where they serve as a buffer between the subject property and
adjacent residentially zoned land.
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3. Development of the site shall be in accordance with parameters provided in the
approved Conceptual Site Plan (CSP-03006) (Exhibits 6(b) and 23 herein)

4, All buildings shall be fully equipped with automatic fire suppression systems in
accordance with applicable National Fire Protection Association standards and
all applicable County laws.

5. Each Detailed Site Plan shall include a status report identifying the amount of
approved development and status of corresponding required highway
improvements. To approve a Detailed Site Plan, the Planning Board shall find
the Plan is in conformance with the approved staging requirements.

6. The District Council shall review for approval the Conceptual Site Plan, the
Detailed Site Plans, and the Preliminary Plan of Subdivision for the subject

_property.




THE PRINCE GEORGE’S COUNTY GOVERNMENT

Office of the Clerk of the Council
(301) 952-3600

April 5, 2006

RE:  A-9960-C Manokeek

NOTICE OF FINAL DECISION
OF THE DISTRICT COUNCIL

Pursuant to the provisions of Section 27-134 of the Zoning Ordinance of Prince
George's County, Maryland requiring notice of decision of the District Council,
you will find enclosed herewith a copy of Zoning Ordinance No. 2 - 2006 setting
forth the action taken by the District Council in this case on January 9, 2006.

CERTIFICATE OF SERVICE

This is to certify that on April 5, 2006 this notice and attached Councﬂ order were
mailed, postage prepaid, to all persons of record.

 Yowi CJora

Redis C. Floyd
Clerk of the Council

(16/97)

County Administration Building - Upper Marlboro, Maryland Exhibit “A”



LAW OFFICES

GIBBS aND HALLER
4640 FORBES BOULEVARD
LANHAM, MARYLAND 20706
(301> 306-0033
FAX (301) 306-0037
gibbshaller@erols.com

EDWARD C. GIBBS, JR.
THOMAS H. HALLER

KATHRYN TURNER MAY November 29, 2005
ANTHONY G. BROWN

Mr. John Patterson

President .-

Accokeek Development Review
Digtrict Commission

1208 Bohic Lane

Accokeek, Maryland 20607

Re: Signature Club at Manninag Village

Dear Mr. Patterson:

As a result of our conversation today, I promised to forward
to you language for a proposed condition related to the use of the
community building in the Signature Club by the ADRDC. I
understand that Ruth Grover has e-mailed you all of the proposed
conditions.. Condition 1(r) incorporates the language we discussed.

The proposed condition does not address the possibility that
a community center could be built on the Vincent Property if the M-
X-T application is approved. .If the rezoning is approved, it is
still likely that the community building in the Signature Club
would be available long before the community building on the
Vincent Property. Thus, the proposed condition should maintain the
ability for ADRDC’s use of the Signature Club community building
even if the Vincent Property is rezoned. Should a community center
ever be constructed on the Vincent Property, ADRDC may no longer
have the need to use the Signature Club community center, but it
would still have the right to. This would avoid the possibility of

scheduling conflicts.

As always, please feel free to contact me should you have any
gquestions.

Exhibit “E”




My, Patterson
November 29, 2005

Page 2
Very truly yours,
?BBS@TD HALLER
T (_’ M
Thomas H. Haller
Enclosgure

cc: Mr. Don Franyo
Ms. Vicki Sotak

THH/:8: \Upshire Capital\Pattersonz. wpd
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Case No.  SP-04063
Applicant: T SC/MUMA Mattawoman
COUNTY COUNCIL OF PRINCE GEORGE'S COUNTY MARYLAND
SITTING AS THE DISTRICT COUNCIL
' ORDER AFFIRMING PLANNING BOARD DECISION

. ITISHEREBY ORDERED, after reﬁew of the adminisrative record, that the decision of
" the Planmng Board in PGCPB No 05- 250 to approve w1th conditions a detaﬂed site plan for 315
res1dent1al dwelling units (62 townhouse units, 82 semi-detached units, 111 smgle-fan:uly dwellings,
and 60 ufits of multrfamrly housmg) on property known as the Si gnamre Club at Manning Village,
Manokeek descrlbed as approxrmately 70.74 acres of land in the M- X~T Zone in the northeast

quadrant of the mtersectmn of Indlan Head Hrghway (MD 210) and Berry Road (MD 228), .

Accokeek is hereby
APFIRMED for the reasons stated by the Planmng Board Whose decrs1on is hereby ad0pted

as the fmdmgs of fact and conclusmns of Iaw of the Dlstnct Councﬂ in thJs case y

_Affrrmance of t_he Plannmg 'B_oard’s dec1s10n is SUb_]@Ct to the fdﬂowing conditions:

1L Pnor to szgnature approval the apphcant shalI provrde the add1t10nal specified
: materlals ot revige the plans as follows o
oa ' Applrcant shall clarlfy what ‘setback from _internallpr_operty lines” refers to as
only ohe lot 1s proposed S : ‘
b. Apphcant shall clarify why the general notés refer to “lots” when there are no lots
_proposed

.. Signage plans shall be rev1ewed and approved by the urban design staff as
des1gnee of the Planmng Board. _

d. Applicar]t shall correct the schedule for a 4.6 landscape buffer along MD 210 to
include the correct number of required trees instead of “0.”

Exhibit “F”
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Standard sideﬁfa_lks shall be indicated on both sides of all pﬁvat_e internal roads.

The Hampton Court model to be utilized for the five 12-unit condominium
buildings shall uniformly utilize the partial brick option on the front, side and rear
elevations. Both the left and right side elevations shall include two windows at
“loft” level with four-inch trim and keystone and the additional six “optional”
windows shall be made standard on &ll five 12-unit condominium buildings.

The applicant shall include plans for the bocce ball court and horseshoe pits on
the detailed site plam.

All end walls or side elevations shall have a minimum of two architectural
features.

A note shall be added to the plans that identical units shall not be located side by
side or directly across the street from one another.

The applicant shall submit four revised final copies of the archeological Phase I
survey and Phase I NRHP evaluation report that addresses all comments to the
Historic Preservation and Public Facilities Planning Section. In order to determine
compliance with this condition, the Historic Preservation and Publi¢ Facilities
Planning Section, as designee of the Planning Board, shall determine that the
Teports are acceptable, '

Three original, executed recreational facilities agreements (RFA) or similar
alternative shall be submitted to the Development Review Division (DRD) for
their approval three weeks prior to a grading permit. Upon approval by DRD, the
RFA shall be recorded among the land records of Prince George’s County, Upper
Marlboro, Maryland, The RFA shall provide for the completion of the clubhouse
and clubhouse parking lot, one bocce ball court, one croquet court, 1,900 feet of
trail system, and the pool prior fo the issuance of the 100™ building pérmit: the
completion of one trellis and one sitting area prior to the issuance of the 150®
building permit; the completion of one gazebo and an additional 199 feet of trail
by the issuance of the 200" building permit; the completion of the second trellis

“and an additional 660 feet of trail by the issuance of the 250™ building permit; the

completion of one picnic area, the second gazebo, one horseshoe pit, and an
additional 940 feet of trail, and the completion of 275 feet of boardwalk and the
second sitting area by the issuance of the 31_5th building permit. However, should
inclement weather conditions prevent the completion of the pool prior to the
issuance of the 100 building permit, in that case the pool shall be completed
prior to the issuance of the 150® building permit.
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Submission to DRD of a performance bond, letter of credit, or other suitable
financial guarantee, in an amount to beé determined by DRD, within at least two

‘Weeks prior to applying for building permits.

Prior to signature approval, the applicant, his successors, and/or assignees shall
demonstrate that the recreational facilities are in accordance with the standards
outlined in the Parks and Recreation Facilities Guidelines and details and
specifications of the facilities shall be provided. The récreational facilities shall

be as folldws_:

Indoor recreational faclhtles

Clubhouse including a:‘meetin_g) gathering room and kitchen facilities
Outdoor ré_creaﬁo_n_al facilities: |

Pool -
Mini-park with croguet and sitting areas

| Three gascbos
" Two observation decks :
A boardwalk adjacent to the southern observation deck

Bocce Coutts dnd sitting afeas - -

Hosboepn
Picic area - . F SR g
‘One mile of hiker/biker tréils located as proposed on the applicant’s open
Spaceplas e

Seventy percent of single-family units and 60 percent of the townthouse units shall

“have a ptédominantly brick front, The proposed ¢lubhouse shall utilize a

minimum of 60 petcent brick in'thé desi gn of its elévations. )

A note shall be added to the plans stating that noise attenuation measures included

in the project shall résilt in maximiun exterior noise levels of 65 dBA and
maximum interior noise levels of 45 dBA.

Thé Planning Board or its designee shall review and approve an interior design
program, floor plans, and architectural elevations for the proposed clubh(_)use.

Prior to the certification of the detailed site plan, the detailed site plan and the
Type Il tree conservation plan shall be revised to use a retaining wall to eliminate
the grading into the expanded stream buffer shown on Sheet 7 of 10 of the TCP II
on the north side of the wetlands and behind the four residential units west of the

main north-south street, ’
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I Prior to the issuance of any grading permits that impapt weﬂands,‘ the applicant
- shall provide the Environmental Planning Section with copies of the appropriate
federal, state and local wetland permits which may be required.

8. Prior to the certification of the detailed site plan, the Type II tree conservation
plan shall be revised to:

(i)  Use aretaining wall to eliminate the grading into the expanded stream
buffer shown on Sheet 7 of 10 of the 'TCPH' on the north side of the
wetlands and behind the four residential units west of the mai_n north/south

street.
(iL.)  Revise the worksheet as needed.

(iii.) Have the revised plan signed and dated by the qualified professional who
' prepared the plan.

t.  Priorto the issuance of any new permits for Lot 11, TCPII/116/01 shall be revised
to reflect clearing required for the development of Lot 11,

1. The architectural deSign and materials for'endwalls of units on highly visible lots,
as identified on staff’s Exhibit 1, shall be approved individually by Urban Design
staff as designee of the Planning Board, Design of such units shall involve the use
of brick for entire front facades or as an accent water table and wrapped to visible
side fagades. The units shall have an attractive pattern of fenestration, which may
involve an increased number of architectural features on a given fagade.

V. The architectural treatment (design and materials) of the sides and rear of the
- community building shall be approved by the Urban Design Section as designee
of the Planning Board. Such design treatment shall include increased use of brick,
continuation of at least a water table of brick to all four sides of the building, and
increased balanced and well- articulated fenestration on the sides and rear

w.  Applicant shall add a note to the plans stating that all single-family detached
dwellings and semidetached dwelh'ng_ units shall have a minimum finished floor
area of 2,200 square feet, exclusive of the garage.

Plans for all approved architécture for the project shall be maintained arid made available
to prospective purchasers in the sales office for the project.
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3. Prior to issuance of the first building permit for the project, the applicant shall meet with
the représentatives of the Accokeek Development Review District Commission in order
to determine the appropriateness of the inclusion of a public amenity in the proposed
development, If deemed appropriate, the applicant and representatives of the Accokeek
Development Review District Commission shall determine a precise location and specific

desctiption of the proposed public amenity.

Ordered this 10th day of April, 2006, by the following vote:

" In Favor: Council Members Dernoga, Campoé, Dean, Exum, Hartrington, Hendershot, Knotts
and Peters
Opposed:
Abstained:
A't;sent: : ‘Council Member BIaI‘l_&
Vote: 80

COUNTY COUNCIL OF PRINCE GEORGE'S
COUNTY, MARYLAND, SITTING AS THE
DISTRICT COUNCIL FOR THAT PART OF
THE MARYLAND-WASHINGTON
REGIONAL DISTRICT IN PRINCE GEORGE'S

COUNTY, MARYLAND "
Byfig//j%%

THomas E. Deﬁﬁga/,%»man

ATTEST:

Pes T Kok

Redis C. Floyd
Clerk of the Council




THE PRINCE GEORGE'S COUNTY GOVERNMENT

Office of the Clerk of the Council
301-952-3600

August 26, 2021

MEMORANDUM

TO: Maurene Epps McNeil, Chief Zoning Hearing Examiner
o

FROM: Donna J. Brown, Clerk of the Council

RE: A-9960-C Manokeek

Request to Amend Conditions

I am transmitting herewith a request to amend conditions of approval imposed in the final
decision in the above-referenced case pursuant to Section 27-135(c). The request was submitted
by Edward C. Gibbs, Jr., Esg., on behalf of the applicant, Signature Land Holdings, LLC.

Specifically, the applicant is requesting to delete Condition 5 which was attached to the rezoning.
This request should be scheduled for hearing before the Zoning Hearing Examiner. The property
may have to be posted; however, the need of a posting fee should be determined.

If you have any questions or need additional information, please feel free to call me.

Attachments

cc: Edward C. Gibbs, Jr., Esq., Attorney for the Applicant
Calvin S. Hawkins |1, Chair
Deni L. Taveras, Vice Chair
Mel Franklin, Council Member, At-Large
Sydney J. Harrison, Council Member
Raj Kumar, Principal Counsel to the District Council
Karen T. Zavakos, Zoning and Legislative Counsel
Stan Brown, People’s Zoning Counsel
James Hunt, Division Chief, M-NCPPC
Cheryl Summerlin, Supervisor, M-NCPPC

County Administration Building
14741 Governor Oden Bowie Drive, Upper Marlboro, Maryland 20772


https://aribaintegration.na1.echosign.com/verifier?tx=CBJCHBCAABAA_TQjIj3QKQ6lQ_YrGN8Ouc3xKOte5phY
https://aribaintegration.na1.echosign.com/verifier?tx=CBJCHBCAABAA_TQjIj3QKQ6lQ_YrGN8Ouc3xKOte5phY
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TSC/MUMA MATTAWOMAN ASSOCIATES, L.P.

1501 Farm Credit Drive, Suite 2500
MeLean, Virginia 32102

(703) 883-4250 « (703) 790-5135 (Fax)

MEMORANDUM
TO: John B. Patterson, Chairman, ARDC
. 'Thormas Haller, Esq.
‘ ‘FROI\/-IE TSC/Muma Mattawéman Asgociates (“TSC”)
DATE: September 21, 2006 |
ﬁE: . Proposed OrganiZatiﬁnal and Opefating Structure

Commumity Club (“ACC”)

for Accokeek

Formatiqn

TSC is proposing to create a not for profit entity (cotporation) to
ACC facility, TSC will design and construct the facility on prop
located directly outside the security gates of the Signature Club
(“SCMVY™), :

Organization

Upon completion the land and clubhouse will be deeded to ACC
ACC will be operated by & Board of Ditectors comprised of ART
members from the community (2), SCMV representative (1), Gre
Association (1), County Council representative or designee (1).

own and ppcré'tc the
1ty owned by TSC
t Manning Village

TSC proposes that
DC members (2),
ater Accokeek Civie

Exhibit “G”
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Memorandum fo:
John Patterson
September 21, 2006
Page Two

Funding
Funding to operate and maintain the ACC facility will be derivel] from the following
sources: ) o

() Initial Contribufions

TSC_,- SCMV and subsequent owners of the commjercial properties will
meke an initial contribution to ACC at a titne to He specified,

(if) Reg_ixifad Gh-fiffet_' Member Annu.al' Fee

~ SCMYV, as well a5 subsequent owaers of the comy
mandatory annual fee for their use of the facility.
allow each charter memiber a specified amount o.

tercial lots, will paya
The annual fee will
. allotted time annually -

for their individual use.
(iif) Event Feg

The clubhouse will be available to residents and drganizations in th

community for a variety of uses (i.e., mestings; sqeial gatherings, ete.). A
fee schedule will be established by the Board for the use of the facility and

the coordination will be a duty of the managemerit company.,

Mana_gen_mnt

TSC recommends that the day to day mmanagement of the facility|be carried out by the
SAIe management company that will be providing management services to the SMCV
The effiglency of scale of having joint management wonld be anleconomic advantage for
ACC. However, the ACC Board could opt for management alterpatives and implement a
Inanagement program unique to their own programs,

. 03
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Accokeek Community Club, Inc.

Funding

et
uﬂ’% . b ":“’ﬁ

Annnal
Payment for
Charter
Members

Event Fees

: Initial_ User
Contributions

x

Manggement

Company
i ]
¥
¥
I
!
i
13
L]
1
1
I
L]
1
]
1

Signature Club
at Manning

Village HOA

Organization

- ARDC Members
Signature Club Representative
Grealer Accokeek Civie Associgtion
County Couneil Representative




PGCPB No. 04-295

File No.A-9960

WHEREAS the Prince George's County Planmng Board has reviewed Zoning Map Amendment

Application No. A-9960 requesting a rezoning from the R-R (Rural Res1dent1al) to the M-X-T (Mixed
Use Transportation) Zone in accordance with Subtitle 27 of the Prince George s Caunty Code and

WHEREAS, after consideration of the evidence presented at the public hearmg on December 9,

2004, the Prince George's County Plannmg Board finds:

A.

Locatmn and Field Inspectmn The subject property is Iocated about 120 feet north of Berry
Road (MD 228) about 2,300 feet cast of the MD 210 (Indian Head Highway)/Berry Road
intersection. The site is triangular in shape and is bisected by Manning Road. It is about 12.5

acres in size and is undeveloped and woodei

H;story The site has been in the R-R Zone since prior to the last comprehenswe rezonin g of the
area in 1993, At that time; the Subregmn \% Secnonal Map Amendment retained the property in

the R-R zorie (CR-60-1993).

Master Plan Recommendation: The 2002 General Plan places the property in the Developing
Tier. The vision for the Devéloping Tier is to maintain a pattern of low- to moderate-density
suburban residential communities, distinct commercial centers, and employment areas that are
mcreasmgly tran51t serviceable. The 1993 Subreglon V Master Plan recommends office and light
manufacumng/‘busmess park employment uses for the westem nine acres of the property. The
eastein four': acres are recommended for love-suburban res1dent1al uses with a density of up to 1.6

dwellings per acre.

Nefghborhood and Surrounding Uses: The neighborhood boundaries identified for this
application are:

North—-Livingston Road (MD 373)
East—Bealle Hill Road

South—Bery Road (MDD 228)
West—Indian Head Highway (MD 210)

The middle one~terd of the neighborhood is devcloped with smgle—fa:mly residential development
in the R*R Zone, on lots ranging from one-half acre to two acres in size. With the exception of some
scattered residential development along Bealls Hill Road, the eatern third of the neighborhood
remains largely undeveloped. This portion of the neighborhood is in ' the R-A and R-L Zones with
permitted densities equivalent to one- 1o two-acre lots. In the northern part of the neighborhood, on
the south side of Livingston Road, are some older commercial businesses in the C-8-C Zore.

Much of the undeveloped land in the western portion of the neighborhood is in the M-X-T
(Mixed Use Transportation Onented) Zone. Specifically, immediately to the west of the subject
site s an undeveloped, 57.5-acre parcel in the M-X-T Zone, and the to east of the subject site is
an undeveloped 13-acre parcel in the M-X-T Zone, Immediately south of Berry Road is a 26-acre
parcel of land in the M-X-T Zone developed with the Manokeek Village Cernter

Exhibit “D”




PGCPB No. 04-295
File No, A-9960

Page 2

Request: The applicant is the owner of the M-X-T-zoned patcels to the east and west of the
subject site. Access to those sites was limited by the State Highway Administration to Manning
Raad East,which bisects the subject property. The applicant purchased the subject site and has
shown thé site as providing access to those sités (Pods 2 and 3) in Conceptual Site Plan 99050,
which was approved by the Planning Board on J uly 27, 2000. Because the site serves as a
connection between the two M-X-T sites, the applicant requests this rezoning to create a more
unified development scheme. '

Zoning Re‘quire'nients: _
Section 27-213; Criter_ia for approval of the M-X-T Zone.

(1) The District Council shall only place land in the M-X-T Zone if at least one (1) of the
following two (2) criteria is met: .

(A) . Critérion 1. The entire tract is located wifhiri the vicinity of either:

® A miajor:intersection or major interchange (being an intersection or
interchaige in which at least fwo (2) of the streets forming the
initersection or interchange are classified in the Master Plaii as an
arterial or higher classified strect reasonably expected to be in place
within the foréseeable future); or ' '

(i) A major traiisit stop or station (reasonably expected to be in plice
within the foreseeable future). - '

(B) Criterion 2. The applicable Master Plan recommends mixed land uses

similar to those pérmitted in the M-X-T Zohe.

The entire tract is located within the vicinity of a.major intersection and proposed future
interchange. The site is located about 2,300 feet from the intersection of Indian Head Highway
and Berry Road, The Subregion V Master Plan classifies Indian Head Highway as an existing
expréssway sduth of Beriy Road and a freeway north of Bérry Road, Berry Road itself is
classified as an expressway. The subject site is the location for the access to 70 acres of M-X-T-
zoned land in the vicinity of this Intersection. Manning Road East provides the only access to the
M-X-T-zoned land from Berry Road. The subject property is therefore clearly within the vicinity
of a major intersection and ricets the requirements of this criterion,

(2)  Prior to approval, the Council shall find that the proposed location will not
substantially impair the integrity of an approved General Plan, Area Master Plan,
or Functional Master Plan and is in keeping with the purposes of the M-X-T Zone.
In approving the M-X-T Zone, the District Council may include guidelines to the
Planning Board for its review of the Conceptual Site Plan.
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The planning chronology for this area is important to understanding the evolution of decisions
pertaining to the existing property classified in the M-X-T Zone (referred to as the TSC/Muma
property below) and the adjacent property that is the subject of application A-9960. The property

- subject to this application was acquired from former owner Mr. Vincent by TSC/Muma (the

applicant in this case) to provide road access to their larger property holdings classified in the
M-X-T Zone in 1993.

1974 Master Plan for Subregion V:
. Area encompassing both properties recommended for employment land uses along the

then-proposed Outer Beltway freeway right-of-way.

1979 Accokéek, Tippet and Piscataway SMA: :

. TSC/Muma (including the 70 acres to the east and west of the subject propertyy—
Rezoned from the R-R to the E-I-A Zone per SMA Change P-15 (The southern boundary
of the E-I-A Zone was the proposed Outer Beliway right-of-way.)

’ Subject Property (Vincent)—Retained in the R-R Zone

1982 General Plan and Master Plan of Transpoftation:
. Deleted the Outer Beltway as a road proposal in the southem part of the county.

Late IQSQS Maryland State }Iigh}vay Administration Transportation Program
. TSC/Muma--SHA decides to relocate MD 228 from Charles County to MD 210 through
the E-I-A Zone property in Accokeek as a divided, four-lane road.

1992 Subregion V Preliminary (May) and Adopted (November) Master Plan/SMA:

. TSC/Muma—Proposed a smaller employment area located west of Manning Road and on
the north side of the proposed MD 228 right-of way; low-suburban residential land uses
east of Manning Road on the notth side of MD 228 and low-suburban or large-lot
residential south of MD 228. The SMA recommended rezoning E-I-A to R-R and R-A
Zones. The redefined employment area recommendations were to be implemented via a
new/revised B-I-A Comprehensive Design Zone application.

Vincent—Recommended for low-suburban residential use; SMA to retain the R-R Zone.

1993 Subregion V Master Plan/SMA Approved by Council Resolution CR-60-1993:

. TSC/Muma—CR-60-1993, Plan Amendment 12 approved mixed-use development for
the north and south side of MD 228 west of Manning Road and for the north side of MD
228 east of Manning Read. Low-suburban or large-lot residential land use for southern
paris of the property. SMA rezoned E-I-A to M-X-T, R-R and R-A Zones.

. Vincent—CR-60-1993 approved low-suburban residential land use/SMA retained the

R-R Zone.

The boundary between the existing M-X-T Zore on the TSC/Muma property and the R-R Zone
on the Vincent property (subject to application A-9960) is the result of a Council amendment to
the proposed master plan and SMA at the end of the approval process. The Planning Board had

recommended employment land use for the area encompassin g both properties on the northwest
side of Manning Road East and Low-Suburban residential land use for both propetties on the
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southeast side. The Council approved a request for mixed land uses and the M-X-T Zone on the
TSC/Muma property that had not been recommended by the Planning Board in the transmitted
master plan/SMA proposal. There were no requests for rezoning on the Vincent property and no
testimony at public hearings regarding it. As such, the boundary between the M-X-T Zone and
R-R Zone in this area was determined by ownership patterns in 1993, when the master plan and
SMA were approved by the County Council.

The subject application (A-9960) consists of two tracts of approximately five and seven acres
divided by Manning Road East that are located between the existin g road and the two large
parcels. The two adjoining larger parcels already classified in the M-X-T Zone are 57 and 13
acres, respectively, and have been approved for development of 2 senior housing complex (up to
800 units), commercial retail, and office land uses. The approved site plan for the existing M-X-T
Zone (CSP-99050) indicates access roads across these two smaller tracts of land (A-9960) to
intersect with Manning Road Bast, The applicant acquired these smaller tracts between the
approved development proposal and Manning Road East to provide access because of State
Highway Admiinistration access restrictions associated with the other adjoining road (MD 228).
Allowing the owner to incorporate the exira land area acquired to provide access into the larger
development area is consistent with master plan concepts for firture land use and development.

On the northwest side of Manning Road East, the master plan recommends mixed-use
development and employment (Office/Light Manufacturing/Business Park) land use as part of a
larger recommended business arca extending to the north. Expansion of the éxisting M-X-T
zoning onto the adjoining portion of this rezoning application would be consistent with the land
use recontmendations of the master plan.

On the southeast side of Manning Road East, the master plan recommends low-suburban
residential land use at up to 1.6 dwelling units per acre and mixed-use development,

This application is located in the Accokeek Development Review District, The Accokeek
Development Review District Commission (ADRDC) reviewed this application at several
meetings in early 2004 and submitted comuments by letters dated May 13, 2004, and June 10,
2004, Issues that were of concern in the ADRDC meetings were (1) whether there was a need for
maore commercial zoning or development in Accokeek, and (2) the compatibility of expanded
commercial development with the existing residential land uses on Manning Road East,

The request for the M-X-T Zone will not substantially impair the General Plan or the Subregion
V Master Plan. The subject property clearly lies within an area determined to be appropriate for
the M-X-T Zone. The rezoning of this property will provide for the orderly development of this
property as well as the properties already approved for the M-X-T Zone. Furthermore, the
applicant proposes to limit the total development of this and adjoining M-X-T zoned property in
the same ownership, to the development already approved as part of Conceptual Site Plan 93050,

At the time of detailed site plan approval, the compatibility of the proposed M-X-T Zoxne with the
existing residential community will be addressed by a condition requiring the provision of a 100-
foot wide wooded buffer and the carefus] orientation of buildings and/or wals end parking lots to
minimize the impacts of parking areas on the adjoining residential neighborhood.
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The proposed rezoning meets the following purposes of the M-X-T Zone:

Sec. 27-542. (a) The purposes of the M-X-T Zone are:

€} To promote the orderly development and redevelopment of land in the
vicinity of major interchanges, major intersections, and major fransit stops,
so that these areas will enhance the economic status of the County and
provide an expanding source of desirable employment and tving
opportunities for its citizens; -

The Subregion V Master Plan provided for the orderly development of land near the Indian Head
Highway/Berry Road intersection by placing land in the M=X-T Zone and using Manring Road East
to provide access to the M-X-T development. The rezoning of the subject property will complete this
development. With the recommended conditions, the rezoning of the eastern portion of the site will
promote orderly development of the area, while minimizing its impacts on the adjoining residentfal

area. '

{2) To conserve the value of land and buildings by maximizing the public and
private development potential inherent in the location of the zone, which
might otherwise become scattered thronghout and outside the County, to its

defriment;

The proposed rezoning conforms to the goal of concentrating development potential in areas
recommended for mixed uses. .

3) To promote the effective and optimum use of transit and other major
transportation systems; '

The subject property will have access to a major intersection in conformance with this purpose.
@ To facilitate and encourage a twenty-four (24) hour environment to ensure

continuing functioning of the project after workday hours through a
maximum of activity, and the interaction between the uses and those who

live, work in, or visit the area;
Approval of the requested rezoning will facilitate a 24-hour environment.

& T¢ encourage diverse land uses which blend together harmoniously;

'g_!:in a

(6} To create dynamie, functional relationships_ among individual uses
distinctive visnal character and identity; S

x 55.,1%\;‘;.

)] To promote optimum land planning with greater efficiency through the use
of economies of scale and savings in energy beyond the scope of single-
purpose projects;

® To permit a flexible response to the market; and
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9) To allow freedom of architectural design in order to provide an opportunity
and incentive to the developer to achieve excellence in physical, social, and

economic planning.

The mixture of uses and flexibility permitted by the M-X-T Zone will permit and encourage the
purposes listed above. The conceptual site plan and detailed site plan approval process required
for development in the M-X-T Zone will provide for an opportunity to examine future
development proposals in greater detail and to determine their conformance with the purposes of
the M-X-T Zone. As part of the conceptual site plan and detailed site plan approval process, the
Planning Board will determine that:

. The proposed development has an outward orientation that either is physically and visually
integrated with existing adjacent development or catalyzes adjacent community improvement

and rejuvenation;

. The proposed development is compatible with existing and proposed development in the
vicinity;

. The mix of uses and the arrangement and design of buildings and other improvements reflect
a cohesive development capable of sustaining an independent environment of continuing
quality and stability;

. Ifthe development is staged, each building phase is designed as a self-sufficient entity, while

allowing for effective integration of subsequent phases;

’ The pedestrian system is convenient and is comprehensively designed to encourage
pedestrian activity within the development;

. On the Detailed Site Plan, in areas of the development which are to be used for pedestrian
activities or as gathering places for people, adequate attention has been paid to human
scale, high quality urban design, and other amenities, such as the typss and textures of
materials, landscaping and screening, street furniture, and lighting (natural and artificial),

Due to the potential for more intense development and a 24-hour environment, consideration
should be given at the time of conceptual site plan approval to doubling the normal requirement
for bufferyards between M-X-T uses and land uses in adjoining R-R-zoned properties. On the
eastern portion of the site, a 100-foot wide wooded buffer will buffer the existing residential

community from the impacts of the proposed development.

(3) Adequate transportation facilities.

(A)  Prior to approval, the Council shall find that transportation facilities
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that are existing, are under construction, or for which one hundred
percent (100%) of construction funds are allocated within the
adopted County Capital Improvement Program, within the current
State Consolidated Transportation Program, or will be provided by
the applicant, will be adequate to carry anticipated traffic for the
proposed development,

(B) The finding by the Council of adequate transportation facilities at
this time shall nof prevent the Planning Board from later amending
this finding durmg its review of subdmsmn plats.

The applicant prepared a traffic impact study dated December 2003. The study has been prepared
in accordance with the methodologies in the Guidelines for the Analysis of the Traffic Impact of
Development Proposals. The traffic study was referved to the county Department of Public Works
and Transportation (DPW&T) and the State Highway Administration (SHA} Neither agency

provided comments.
Growth Policg;—-Service Level Standards

The subject property is in the Developing Tier, as defined in the General Plan for Prince George’s
County. As such, the subject property is evaluated according to the following standards:

Links and signaliiéd intersections: Level-of-service (LOS) D, with signalized intersections
operating at a ¢ritical lane volume (CLV) of 1,450 or better is required in the Developing Tier.

Unmgnahze& intersections: The Highway Capacity Manyal procedure for unsi ignalized
intersections is not a true test of adequacy but rather an indicator that further operational studies
need to be conducted, Vehicle delay in any movement exceeding 50.0 seconds is deemed to be an
unacceptzble operating condition at unsignalized intersections. In response to such a finding, the
Planning Board has generally recommended that the applicant provide a traffic signal warrant
study and install the signal (or other less costly warranted tiaffic controls) if deemed warranted by

the appr{}pglate operatmg agency,
Staff Analysis of Traffic Impacts

The following intersections have been analyzed in the traffic study:

- MD 228 and Manning Road (signalized)
- MD 210 and MD 228 {signalized)
Manning Road and site access 1 (planned future roundabout)

- Manning Road and site access 2 {future uns-lgnahzed)
- Mamnng Road and site access 3 (future unsigna lized)

Existing conditions are summarized as follows:

EXISTING CONDITIONS

| Critical Lane Volume | Level of Service
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Intersection (AM & PM) (AM & PM)
MD 228 and Manning Road 1,052 1,202 B C
MD 210 and MD 228 081 1,013 A B
Manning Road and site accéss 1 planned
Manning Road and site access 2 plammed
Manning Road and site access 3 " planned

*In analyzing unsignalized intersections, average vehicle delay for various movements through the
intersection is measured in seconds of vehicle delay. The riumbers shown indicate the greatest
average delay for any moverment within the intersection. According to the guidelines, an average
vehicle delay exceeding 45.0 seconds indicates inadequate traffic operations. Delays of +999 are
olitside the range of the procedures and should be interpreted as excessive.

**The Planning Board has no standard for evaluating roundabouts. Delay measured both in seconds

and LOS is reported for information purposes.

In assessing background traffic, the traffic consultant worked with the transportation staff to
develop a complete list of background developments. Therefore, the assessment of traffic
generated by background development is acceptable. Through traffic volumes were also increased
by 2.5 percent per year to account for growth in through traffic along MD 210 and MD 228,
Background conditions are summarized as follows:

BACKGROUND CONDITIONS

Intersection Critical Lane Volume Level of Service
, (AM & PM) (AM & PM)

MDD 228 arid Manning Road 1,395 2,021 D F
MD 210 and MD 228 1,317 1,286 b C
Manning Road and site access 1 planned
Manning Road and site access 2 planned -
Manning Road and site access 3 planned

*In analyzing unsignalized intersections, average vehicle delay for various movements through the
intersection is measured in seconds of vehicle delay. The numbers shown indicate the greatest average
delay for any movement within the intersection. According to the guidelines, an average vehicle delay
exceeding 45.0 seconds indicates inadequate traffic operations. Delays of 4999 are outside the range of
the procedures and should be interpreted as excessive.

*#The Planning Board has no standard for evaluating roundabouts. Delay measured both in seconds

and LOS is reported for information purposes.

The traffic study assumes the development of the following;

85,800 square feet of retail space

80,000 square feet of general office space

a 7,500-square-foot recreation community center
24 elderly housing units

These uses taken together (assuming a 6 percent% pass-by rate for the retail) are estimated to
generate 221 AM (181 in, 40 out} and 579 PM peak hour vehicle trips (242 in, 337 out),
according to the rates given in the guidelines. Retail uses are allowed to assume that a portion of
the trips generated are already on the road {i.e., pass-by trips). Total traffic conditions are
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summarized below:
TOTAL TRAFFIC CONDITIONS_ ' 1
Criti¢al Lane Volume Level of Service

Intersection - (AM & PM) {(AM & PM)

MD 228 and Manning Road 1,618 2,582 _ F "F
MD210and MD 228 ' ‘ 1,331 1,300 D D
Manziing Road and site access 1 6.8%* 12.2%* A B
Manning Road and site aceess 2 8.0% '11.8% i -
Manning Road and site access 3° 83 8.3* - -

*In analyzmtr wisignalized intersections, average vehicle delay for various movements through the
intersection is measured in seconds of vehicle delay. The numbers shown indicate the greatest
average delay for any movement within the intersection. According to the guidelinés, an average
vehicle delay exceeding 45.0 seconds indicates inadequate traffic operations, Delays of +999 are
outside the range of the procedures and should bé interpreted as éxcessive.

**The Planning Board has no standard for evaluating roundabouts, Delay measured both in seconds
and LOS is reported for information purposes. :

Tt is noted that failing operating conditions are found at the MDD 228[Mannmg Road intersection,
and the traffic study has made récommendations that the following mprovements be provided:

1. Widen the southbound approach of Manning Road to provide four approach lanes: two
left-turn lanes, one through lane, and one right-turn lang.

2. Operate the dual left-furn lanes along the westbound MDD 228 approach.

3. Modify the island in the southwest quadrant of the i intersection to eliminate the eastbound
free right turn along MD 228, and restripe to provide two recewmg lanes for the
westbound left tumns.

4. Restripe the shoulder of westbound MD 228 to provide an exclusive right-turn Jane.
5. Eliminate the split-phasing of the MD 228/Manning Road signal.

With all of these changes the MD 228/Manning Road intersection would operate at LOS D, with
a CLV of 1,354, in the AM peak hour. In the PM peak hour, the intersection would operate at

LOS D with a CLV of 1,440

Plan Comments

The site has been the subject of two preliminary plan applications, 4-01064 and 4-01065.
Dedication of roadways within the subject property will be in accordance with those plans.

While the subject property is not adjacent to the intersection of two master plan arterial (or
higher) facilities, it is in the vicinity of the MD 210/MD 228 intersection of the F-11 and E-7
facilities. Furthermore, it is adjacent to other property that is also zoned M-X-T.

-
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Recommendations

Based on the preceding comments and findings, the Transportation Planning Section found that
the applicant has shown that transportation facilities which are existing, under construction, or for
whick 100 percent construction funding is contained in the county CIP or the state CTP will be
adequate to carty anticipated traffic which would be generated by the proposed rezoning. This
finding is applicable if the application is approved with the following conditions:

1. MD 728 at Manning Road: Prior to the issuance of any bujlding permits within the
subject property, the following road improvements shall (a) have full financial
assurances, (b) have been péermitted for construction through the operating agency’s
access permit process, and () have an agreed-upon timetable for construction with the

appropriate operating agency:

a, Widening of the southbound approach of Manning Road to provide four
approach lanes: two lefl-turn lanes, one through lane, and one right-tumn lane,

b. Operation of the dual left-tum lanes along the westbound MD 228 approach.

c. Modification of the istand in the southwest quadrant of the intersection fo .
eliminate the eastbound free right turn along MDD 228, and restriping to provide
two receiving lanes for the westbound left turns.

d. Restriping the shoulder of westbound MD 228 to provide an exclusive right-turn
lane,

e. Elimination of the split-phasing of the MD 228/Manning Road signal.

2. Total devélopment within the subject property shall be limited to uses which generate no
roore than 221 AM and 579 PM peak-hour vehicle trips.

Environmental Issues

This 12.54-acre site in the R-R Zone is located on both sides of Manning Road approximately
300 feet north of its intersection with Berry Road (MD 228). A review of the available
information indicates that streams, 100-year floodplain, severe slopes, and areas of steep slopes
with highly erodible soils are not found to occur on the property, However, there is an area of
wetlands located near the southwestern corner of the site. Transportation-related noise associated
with MD 228 has been found to impact this site. The soils found to occur according to the Prince
George’s County Seil Survey include Beltsville silt loam and Aura gravelly loam. These soils
have limitations with respect to perched water tables, fiopeded drainage, and a hard stratum that
will need to be addressed during the building phase of the development but will not affect the site
layout or this rezoning application. According to available information, Marlboro clay does not
oceur on this property. According to information obtained from the Maryland Department of
Natural Resources Nafural Heritage Progran publication titled “Ecologically Significant Areas in
Anne Arundel and Prince George's Counties,” December 1997, there are no rare, threatened, or
endangered species found to occur in the vicinity of this property. Thete are no designated scenic
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and historic roads in the vicinity of this application. This property is located in the Mattawoman
Creek watershed of the Potomac River basin and in the Developing Tier as reflected in the

adopted General Plan.

This site was previously reviewed in conjunction with the épprovals of Preliminary Plan of
Subdivision 4-01065 and Type I Tree Conservation Plan TCPI/25/01.

Findings and Recommendations

1. ThlS site was prevmusly reviewed in conjunctmn with Prelunmary Plan of Subdivision
4°01065, at which time a Detailed Forest Stand Delineation (FSD) was submitted and
found to be acceptable in accordance with the requirements for an FSD as found in the
Prince George’s County Woodland Conservation and Tree Preservation Technical

Mannal.

Discussion: No additi_o'_nai information is required with respect to the Forest Stand
Delineation,

2. The 12.54-acre property is subject to the requirements of the Prince George’s County
Woodland Conservaticn and Tree Preservation Ordinance because the property is larger
than 40,000 square feet in size, there are more than 10,000 square feet of existing
woodlands, prior apphcatmns proposed more than 5,000 square feet of woodland clearing,
and there is a previously approved Type I Tree Conservation Plan, TCP1/25/01. Although a
TCP is not required to be submiitted with this application, revisions to the currently
approved TCPI may be necessary during the review of subsequent applications for
coneeptual site plan and/or preliminary plan of subdivision. In addition, a Type II Tree
Conservation shall be approved in conjunction with any detailed site plans and/or grading

permits.

The approved Type 1 Tree Censervation Plan, TCPL/25/01, for this property has a 20
percent Woodland Conservation Threshold (WCT) as opposed to a 15 percent WCT for
the proposed M-X-T Zone. Because the previously approved TCPI has 2 WCT of 20
percent it is recommended that the WCT retnain at 20 percent for this property. This is
reasonable because an area of regulated wetlands exists on the site and this area could be

used to meet the requirements,

Recommended Condition: The Woodland Conservation Threshold for this property shall
. remain at 20 percent.

3. Although streams, [00-year floodplain, severe slopes in excess of 25 percent, and steep
slopes between 15 and 25 percent with highly erodible soils are not found on this
property, there is an area of wetlands found at the southwestern comner of the site. The
previcusly approved Preliminary Plan of Subdivision, 4-01065, and Type I Tree
Canservation Plan, TCPI/25/01, clearly identified and protected the wetland area and the
associated 25-foot buffer from grading impacts, All future plans should continue to
provide protection to this wetland and associated 25-foot buffer.
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Comment: The Woodland Conservation Threshold for the M-X-T Zone is 15 percent, The
wetlands area in the southwestemn portion of the sife takes up far less than 15 percent of the
property.If the property is rezened to the M-X-T Zone, the 20 percent threshold required for the
R-R Zone will become irrelevant, and there do not appear to be any other compelling reasons to
require a threshold greater than that required for other M-X-T-zoned propérties.

NOW, THEREFORE, BE IT RESOLVED, that pursuant to Subtitle 27 of the Prince George's
County Code, the Prince George's County Planning Board of The Maryland-National Capital Park and

Recommended Condifion: The wetland area located at the southwestern corner of this
property shall be protected from grading disturbances throughout the development

process. During the review of all subsequent plans the wetland and the 25-foot buffer
shall be shown on all plans and shall be protected by a platted conservation easement.

Based on the Environmental Planning Section noise model, transportation-refated noise
impacts associated with MD 228 extend into this site. The approximate location of the
65 dBA Ldn noise contour is 400 feet from the centerline of M 228, Residential
development proposed within the 65 dJBA Ldn noise contour would require noise
attenuation measures such as, but not limited to, earthen berms, walls, and/or structural
modifications to mitigate the adverse noise impacts.

Recommended Condition: All conceptual site plans, preliminary plans of subdivision,
detailed site plans and/or tree conservation plans proposmg residential development on
this site shall include a Phase I and/or Phase 11 noise study as appropriate, show the
location of the 65 dBA Ldn noise contour (mitigated and unmitigated), and show that all
state noise standards have been met for interior areas of residential and residential type

1ses,

Planning Commission adopted the findings contained herein and recommends to the District Council for
Prince George's County, Maryland that the above-noted apphcanon be APPROVED, subject to the

following conditions:
!

1. MD 228 at Manning Road: Prior to the issuance of any building permits within the subject

property, the following road improvements shall (a) have full financial assurances, {b) have been i
permiitted for construction through the operating agency’s access permit process, and (c) have an :
agreed-upon timetable for construction with the appropriate operating agency:

a.

Widening of the southbound approach of Manning Road to provide four approach lanes:
two left-turn lanes, one through lane, and one right-turn lane. E

Operation of the dual left-turn lanes along the westbound MD 228 approach.

Modification of the island in the scuthwest quadrant of the intersection to eliminate the
easthound free right turn along MD 228, and restriping to provide two receiving lanes for
the westbound left tunis.

Restriping the shoulder of westbound MD 228 to provide an exclusive right-tum lane. i

Elimination of the split-phasing of the MD 228/Mauning Road signal.
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2. The total combined development of the western portion of the subject property and Pod 2 on
CSP-99050 shall not exceed the total development approved for Pod 2 on DCP-99050. The total
combined development of the eastern portion of the subject property and Ped 3 cn CSP-99050
shall not exceed the tofal development approved for Ped 3 on CSP-99050

3. The wetland area located at the southwestem corner of this property shall be protecied from
grading disturbances throughout the development process. During the review of all subsequent
plans the wetland and the 25-foot buffer shall be shown on all plans and shall be protected by a

platted conservation easement.

4. All conceptual site plans, preliminary plans of subdivision, detailed site plans and/or free.
conservation plans proposing residential development on this site shail include a Phase [ and/or
Phase II noise study as appropriate, show the location of the 65 dBA Ldn noise contour
(mitigated and unmitigated), and show that all state noise standards have been met for interior

areas of residential and residential type uses, -

5. The conceptual site plan shall show the proposed community center in a more prominent location.

6. At the time of detailed site plan approval, consideration shall be given to doubling the
landscaping requirement between land nses in the M-X-T Zone and those on adjacent R-R-zoned
fand.

7. At the time of conceptual site plan approval, a 100-foot buffer of existing woodlands shall be .

retained aleng the northern boundary of the eastern portion of the subject propetty to buffer the
existing residential use. Prior to the approval of A-9960, the illustrative plan shall be revised to
reflect this condition, At the time of detailed site plan approval, buildings and/or walls and
parking lots shzll be oriented to minimize the impacts of parking areas on the adjoining

residential neighborhood.

R A
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This is to certify that the foregoing is a true and correct copy of the actien taken by the Prince
George's County Planning Board of The Maryland-National Capital Park and Planning Commission on
the motion of Commissioner Eley, seconded by Commissioner Hewlett, with Commissioners Eley,
Hewlett, Vaughns and Squire voting in favor of the motion, and with Commissioner Harley absent at its
regular meeting held on Thursday, December 9, 2004, in Upper Marlboro, Maryland.

Adopted by the Prince George's County Planning Beard this 13th day of January 2005,

Trudye Morgan Johnson
Executive Director

By  Frances J. Gueriin
Planning Board Administrator

TMERIG:.CW rmk

(Revised 8/9/01)
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Accokeek Development Review District Commission

John B. Patterson, Chairman
1208 Bohac Lane :
Accokeek, MD 20607
301-283-4571

March 5, 2007

- Samuel J, Patker, Jr., Chairman

Prince George’s Connty Panning Board :
The Maryland-National Capital Park and Planning Commission.
County Administration Building, 4th Floor

Upper Marlboro, Maryland 20772
Re. The Signature Club at Manning Village/DSP-04063.

Dear Chairman Parker,

The Detailed site Plan for the referenced prc':jéct was approved subject to
condition which required the developer to work with the Accokeek Development Review
District Commission (“ADRDC”) regarding the appropriate location of a possible
amenity. o

Condition 1 (p) of DSP-04063 states the following:
" “p. Prior to issuance of the first building permit for the project, the
-applicant shail meet with the representatives of the Accokeck
Development Review District Commission in order to determine
the appropriateness of the inclusion of a public amenity in the proposed
development. If deemed appropriate, the applicant and representatives of
the Accokeck Development Review District Commission shall defermine
a precise location and specific description of the proposed public
amenity.” |
As approved, the Signaturé Club is a gated senior community. The developer owns an
adjacent parcel of land near to the Signature Club known as the Vincent property, which
is zoned M-X-T. The applicant had proposed to the ADRDC that a public amenity, in the
form of a conununity center, be located on the Vincent property immediately outside the

“entrance to the Signature club.

Exhibit “J”



The Accokeek Development Review District Commission concur with relocating the
amenity outside of (Pad 2) the Signature Village to a parcel of land owned by the
developer better known as The Vincent Property, which is zoned M-X-T. Please see the
accompanying Exhibit and letter dated February 12, 2007 and signed by Attorney -
Thomas H. Haller which affirm their intent to construct a public amenity in Accokeek.

Enclosures:
Letter-Law office of Gibbs and Haller = _
Exhibit-Signature Club at Manning Village/Vincent Property.

CC: ) ‘

Ruth Grover M-NCPPC

Wendy Irminger M-NCPPC

Thomas H. Haller ~ Gibbs and Haller Law Office.




Case No.: A-99%60-C

Applicant: TSC/MUMA Mattawoman °

Associates, LP

COUNTY COUNCIL OF PRINCE GEORGE'S COUNTY, MARYLAND,
SITTING AS THE DISTRICT COUNCIL .

ZONING ORDINANCE NO. 2 - 2006

AN ORDINANCE to amend the Zoﬁing Map for the Marylafn_d;-—
washington Regioﬂal Digtrict in Prince George's County, Maryland,
with conditions. | | -

WHEREAS,‘Application No. A-9960-C was filed for_propefty
described as about 12.54 acres of 1land, located approximately 120
feet north of Be;fy ﬁoad_TﬁD Rbufé;zﬁgyiand 2;306:féé£ ééét OF the
inférééétiohlof fﬁd}én HeaduHigﬁwa§ and Mb:§28flip'Acdoﬁéék,'to
rezone the préperty from the R°R to the M-X-T Zone?-aﬁa

WHEREAS,‘thé'abplicatidﬁ:was'advertised'and the property
posted prioi te public hearing, in aééoidahée with all'reduireméﬁts
of laW} and '

WHEREAS, the application was'reviewéd by thé'TecHﬁical Staff
and the'Eianniﬁg_Boﬁré>fWhiC@‘Eilea féd@mméndatigns with'the
District_Coﬁﬁciib aﬁéz.

WHEREAS, & pubii¢ hearing on the application was held before
the Zoning.Hearing Examiner, w@o,filed a report with’

recommendétioﬁs with the District Council; and
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WHEREAS, the District Council has determined, after
consideration of the entire record, that the subject property
should be rezoned to the M-X-T Zone; and

WHEREAS, to protect adjacent properties and the surrounding
neighborhood, the rezoning herein is approved with conditions; and

WHEREAS, as the basis for this action, the District Council
adopts the report of the Zoning Hearing Exaniner as its findings
and conclusions in this case, except that the Council has
determined that the entire property, and not Jjust 8.57 acres,
should be placed in the M-X-T Zone.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED:

SECTION 1. The Zoning Map for the Maryland-Washington Regional
District in Prince George's County, Maryland, is hereby amended by
rezoning the property which is the subject of Application Wo.
A-9960-C from the R-R Zone to the M-X-_T Zone.

SECTION 2. Application A-3960-C is approved subject to the
following conditions:

1. Prior to the issuance of any building permits within the
subject property, the following road improvements shall (a)
have full financial assurances, (b) have been permitted for
construction through the operating agency’s access permit
process, and (c) have an agreed-upon timetable for
construction with the- appropriate operating agency:

a. Widening of the southbound approach of
Manning Road, to provide four approach lanes,
two left-turn lanes, one through lane, and

one right-turn lane.

b, Operation of the dual left-turn lanes along
the westbound MD Route 228 approach.
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c. Modification of the island in the southwest

’ quadrant of the intersection, to eliminate
the eastbound free right turn along MD Route
228, and restzriping to provide two receiving
lanes for the westbound left turns.

d. . Restriping the shoulder of westbound MD 228
to provide an exclusive right-turn lane.

e. Elimination of the split-phasing of the MD
Route 228/Manning Road signal.

2. The total combined development of the western port%gﬁ (8.57
acres) of the subject property and Pod 2 on CSP 99050 shall
not exceed the total development approval for Pod 2 on CSP

"99050.

3. The wetland area located at the southwestern corner of this
property shall be protected from grading disturbances,
throughout the development process. During’ the review of
all subsequent plans, the wetland and the 25-foot buffer
area shall be shown on all plans and shall be protected by

:a-plattgafCQﬁsgrya;ion eagement.

4. All Congeptual, Site Plans, Preliminary ©Plans of
Subdivision, Defailed Site Plans, and Tree Conservatiocn .
Plans proposing residential development on this site shall
include a Phase I and Phase IT Noisge Study, as appropriate,
to show the location of the 65 dBA Ldn noise contour
(mitigated and unmitigated), and to show that all State
noise standards have been met for interior areas of
regidential and residential-type uses.

5. The Conéeptual'SiEe Plan shall show the proposed community
center in a more prominent location. ,

6. The bufferyard required between land uées in the M-X-T Zone
and 'ugses on adjoining R-R land shall be doubled.

7. The Woodland Consérvation Threshold shall be at 20 percent.
SECTION.3. BE IT FURTHER ENACTED that this Ordinance shall
become effective initially on the date of its enactment, and the

rezoning approved herein shall become effective when the applicant



A-9960-C Page 4
accepts in writing the conditions in Section 2. |

Enacted this 9th day of -January, 2006, for initial approval,

by the following vote:

- In Favor: Council Members Dernoga, Bland, Campos, Dean, Exum,
Hendershot, Knotts and Peters

Qpposed:
Abstained:
Abéent: Council Member Harrington
Vote: 8-0
COUNTY COUNCIL OF PRINCE GEORGE'S
COUNTY, MARYLAND, SITTING AS THE
DISTRICT COUNCIL, FOR THAT PART QF
THE MARYLAND-WASHINGTON REGIONAL
DISTRICT IN PRINCE GEORGE'™S
COUNTY, MARYLAND
RBRY: %:7’—4«’/ , //’—"“'—"/
Thomas E.&berndgé
Chairman J/
ATTEST:

\@a&s%’ “}QWL

Redis C. Floyd
Clerk of the Coun01l
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OFFICE OF ZONING HEARING EXAMINER
FOR PRINCE GEORGE'S COUNTY, MARYLAND
-NOTICE OF DECISION

Councilmanic District: 5

A-9613-C — Inglewood North, LL.C.
Case Number |

On the 16th day of March, 2007, the attached Decision of the Zon_mg Hearing Examiner in
this case was filed with the District Council.

The Zoning Hearing Examiner's decision may be appealed to the District Council within 15
days after the above filing date by any person of record. If appealed, all persons ofrecord may testify -
before the District Council. Persons arguing shall adhere to the District Council's rules of procedures,
and argument shall be limited to thirty (30) minutes for each side, and to the record of the hearing.

Please address all appeals in writing to the

Clerk of the County Council
County Administration Building
Upper Marlboro, MD 20772

c: © Edward C. Gibbs, J’r;, Esq., 4640 Forbes Boulevard, Lanham, MD 20706
Suellen M. Ferguson, 6325 Woodside Court, Suite 230, Columbia, MD 21046
Town of Glenarden, 8600 Glenarden Parkway, Glenarden, MD 20706

. Persons of Record (224) :
Stan D. Brown, Esquire, 9500 Arena Drive, Suite 104, Largo, MD 20774

NOTEDC3

Exhibit “N”
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MARYLAND NATIONAL CAPITAL PARK AND PLANNING COMMISSION

11 | 14741 Govemar Oden: BOWJe Drive
Uppet Marbioro, Marylind 20772 |

" o 7 www.mnoppe.orglpgeo

E X
PGCPB No. 17-153 File No. DSP-04063-04

WHEREAS, the PrinceGeorgé’s Cqunty Plathlag Boded is charged with th&appmval af Detailed

Site: Plans purstant to Part 3, Division 9 of the ZOlllﬁg Ordinanee of the Prince Georde’s County Code;

and

WHEREAS, in consideiation of evidence preserfed 4t 4 public hearing on Decefnber 7, 2017,

rega}dmg Detailed Sits Plan DSP-04063-04 for Signature Club af Manning Village, the Plamaing Boa_rd
fi nds

Agpmval. To develop 95 sinigle-family defaf:hed and 218 single-family attached tésidential iits.

I
Future Phase 2 will add commereial deve!opment to the property.

2 Development Data Sumimary:

Resldentlal a,nd Vacant | al
76,49 i 7040
540 i 540 -
Dwelling Units o | 313 proposed
Total Square Faotage B ] 626,000

Overalt Flgor Avea Ratio (FAR] in the M-X-T Zone

Base Density Allowed 040 FAR.

Residential Bonus fnoentive 1.00 FAR -

Total FAR Permitted: 140 FAR*

Total FAK Proposed: 0.25 FAR**

*Without the use of the optional method of development per Settion 27-348 of‘ the Zohing
Otrdinance.

“iCaleufated using an average 2,000:square-foof buzfdmg footprmt for 313 units; divided by the
ftet lot drga, tesilting in 4 fioor arek ratio (FAR) 6F0.25,



PGCPB No. 17-153
File'No, DSP-04063-04

. Page2

Parking Reguivements*

~Fypeol Ut

| Number of Units/

:Squa_re Feet

. Parking;Réte

Spaces
Reqmred

Spages
Approved

' Single-family Detached |

95

" per ot

190

360

Single-Finlly Attached |

218

- 2:04 per unit

9

W

Community Building

Per Section 27-574 of

14

T
{ineliding 2

the Zoning Ordinarice _ 4
. handicapped)

NA N/A 8

' (ineluding 2.

_handmapped)

653 1 HQ_O.

Vihorbafiae. | WA

| T’otal'"

The number of parking spaces for devebpments i the M-¥-T Zone is 10 be caleulated by the
apphcanf anid submitted for approval by the Prince George’s County Plannitig Bodrd at the tiis of :
DSP, as stated in Section 27-574 of the Zoning Ordinance. Tt this ¢ast, the dpplicant héis provided i
16 additionial spaces for the comiriinity buildiig; the multEsport court, and the recreationial i
anienities:at the end of Torfola Drive, as well 45 providing 149 more parkm g spaces than required
for the single-family defaghed witifs and 49 mote than requdred for the smgle—f’amdy aftachied units.
The Planitiing Board tereby finds that adequate parkmg fias:bgeny provided for the developtiignt.
Howevey; {1 of the additional spaces are Jocated on individual lots and will not be: usdbie 48.visitor
- parking spaves. Thereforé; & condition of this approval requires that, pridr 6 cerfifleste: approval,
additional parlking be added to the site plan to sceommodate visitors 0: the towiihiouse porlion of
the developriient. The coriminity buildingis parked forthe specific uses, which im:l’udes aclub.
room, kitchien, bathrooms, and office.

Section 27-583 of the Zonirig Ordinance. provides the: requlremenfs for e Humberdf Ioadmg
spages requited in the M-X-T Zone. Bagleally; it requires that the apphcani defermine the number
of. loadjng spaces notially requited under Sgotion 27-582 of the Zonmg Ordinanee, 4ud determing
if the l@admg spaces can bé shared by twa or moieof the uses, taking into c0n51derat1c:n the
specifics of the case. In this case; Phage 1 of the developiment, which is only smgle~famxl3f

remdent]ai uses, does not require foading.

3. Locations The: sub_;eet property is located on the east side of the intersection of MD 210
(Indian Head Highiway) and MI:228 (Beiry R;aad), in Plannmg Area 84 and. Council District 9

4. Surrounding Uses: Thesubject site Is bounded to the east by forested land, with single-faraily
regidential development.beyond; to the sonth by smgle~fmnﬂy résidential developfnent* to the west
by a combination of forested land and single<family detacked residential development; and fo the

north by residéntial developrignt.



PGCPB No, 17-153
File No. DSP-04063-04
Page 3

5 Prewous Approvals: The site is.the subject of Conceptual Site Plan CSP-99050, approved by the
‘ Plannmcr Board on July 20 2000 and fgnnahzed by the Planmncr Board’s adop’ﬂon of PGCPB
November 3 2065 amd formahzed that appmval by the adcptmn of PGCPE Resolutmn
No: 05-228 on Deeember 1, 2005, The site is the subject of Preliminary Plan of Subdivision (PPS)
4-01063. approved on January 10, 2002 and formatized by thé adoptiori 6f PGCPB Regolition
No. 02—07 ot February 7 A 2002 The PPS Wi gra_nted aone-year extens:on on Aprxl 24 2004 and,

reconszder the CASE, The Plarmmg Board agreed and {m ! ul : 20- 201 reappreVed the PPS;, An
amended résolution was-adapted. o July 20, 2017, The projést is dlso subjectto Stormwater
Manageiment Concept Plan _3’219‘7—2‘(}'04-033'appr0ved on April 19; 2017 and valid-until

April 19,2020.

6. Design Features:

Site Desigii—The project is nestled on the eastem gide of the:Tnterseetion of MD 210. and )

MD 228, wi ,:1ts sole vehicular aceess from Mamning Road i i the southermnmost corner of the
development Private roads, Caribbean Way, Toitola Dive, Southwind Drive, and Anageda Drive,
provide frontage for the 218 townhouses included in the development before terminating in a .
culs-deé-sac in the miost Western poinf of the: development. The sifigle-fainily detached section of
thie development is generally located in its northern portion, frontin g on Torfola Drive, which runs
frofn the extrétne southieii portion to fts most northieriy corrier. Guest parking i provided both st
the commumty bmldmg and the end of Torto]a Drive, where the baIance ofthe reoreatmnal

Thie record plat (PM 232-67) provides beaxmgs and distances including the square footage of
Bulidmg Phase 10 (8,708 square feet). Both the PPS and the current DSP reflect that Lots:24 and
25 are 5434 squaré feet: The Plannitig Board requesfed an éxhiibit from ths apphcant stiowing the
impact of the removal of the Building, Phase 10 from the site plan iicluding necessary adjustments
to other plan elémeénts mcludmg Iandssapmg aiid the lotfmg pattern. As that exhibit has not been
provided, a condition of this approval requires that; prior to-certification of the site plan, the
applicant shall adjust the site pIan as they have requested Building Phase 10-(PM 232-67) will be
removed from the plans for the project and made-other adjustments as deemed necessary.



SIGN POSTING AND INSPECTION AFFIDAVIT

I Justin Hyde , hereby certify that the subject property was posted with
(print or type name)

specify number) (date)

I further certify that the signs were inspected no later than the 15th day of posting and were maintained in a reasonable
manner.

Signature: /)Lwt‘ ]
? / C/

Application Numbers:_A-9960-C  Name:Manokeek

Date: 11/2/2021

Address: 341 Manning Rd E, Accokeek, MD 20607

Telephone: _S01-337-2855

Capacity in which you are acting: __Agent

(Owner, Applicant, Agent)

NOTE: Attach legible photograph(s) showing sign(s) in place. Return this affidavit and photographs to the Zoning
Hearing Examiner no later than 15 days prior to the scheduled Zoning Hearing Examiner meeting (see attached map
for posting locations).

* * * * * *

The affidavit must be received no later than 15 days prior to the Zoning Hearing Examiner hearing. Failure to
deliver the affidavit may result in rescheduling your hearing date or a recommendation for denial of the
application.
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ATTORNEY AT LAW

Stan Brown, Esq.

Stan Derwin Brown Law Office, LLC
1300 Caraway Court, Suite 101 + Largo, Maryland 20774-5462
Telephone: 301.883.8888 <« Fax: 301.883.8606
Website: StanBrown.law
E-mail: attorney@StanBrown.law
Licensed in Maryland & Washington. D.C.

To: Clerk of the Council
All Parties of Record

Zoning Hearing Examiner
Planning Board

District Council

Fr: Stan Brown, People's Zoning Counsel

Date: 11-3-21

Re: A-9960-C

NOTICE OF INTENTION TO PARTICIPATE

Pursuant to Prince George's County Zoning Ordinance§ 27-139.01 (C) (Powers
& Duties), this memo is formal notification that the People's Zoning Counsel intends to
participate in the above-noted pending zoning cases before the Prince George's County
District Council, the Prince George's County Planning Board and/or the Prince George's

County Zoning Hearing Examiner. Please file this memo in your official file for the
record in the above-noted zoning cases.

J,

Stan Brown, Esq.
People's Zoning Counsel
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LAW OFFICES

GIBBS aAND HALLER
1300 CARAWAY COURT, SUITE 102
LARGO, MARYLAND 20774

EDWARD C. GIBBS, JR. (301) 306-0033
THOMAS H. HALLER FAX (301) 306-0037
JUSTIN S. KORENBLATT gibbshaller.com
June 21, 2021 ECEIVE
August 16,2021
CLERK OF THE COUNCIL
PRINCE GEORGE'S COUNTY, MD

Ms. Donna J. Brown, Clerk

Prince George’s County Council,
Sitting as the District Council

County Administration Building, 2™ F1.
Upper Marlboro, Maryland 20772

Re:  Request to Amend Conditions/ZMA A-9960-C/M-X-T Zone

Dear Ms. Brown:

Please accept this correspondence as a request on behalf of my client, Signature Land
Holdings, I.L.C, to amend a condition attached to Zoning Ordinance No. 2-2006, adopted by the
Prince George’s County Council, sitting as the District Council (“District Council™), on January
9, 2006. The initial preliminary Order contained a number of conditions which had to be
accepted in writing by the applicant at that time. Once those conditions were accepted, the
Ordinance was mailed by the District Council to all parties of record on April 5, 2006. The
owner of the property at that time was TSC/MUMA Mattawoman Associates Ltd. Partnership
(“TSC/MUMA”). The rezoning as approved by the District Council rezoned 12.99 acres of land
from the R-R Zone to the M-X-T Zone. A copy of Zoning Ordinance No. 2-2006 is marked
Exhibit “A” and attached hereto.

Signature Land Holdings LLC (“Signature I.and”) now owns 7.238+/- acres of the
original 12.99 acres. Signature Land is now requesting to delete Condition 5 which was attached
to the rezoning. Condition 5 provided as follows:

5. “The Conceptual Site Plan shall show the proposed community center in a
prop Y
more prominent location.”
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Requests to amend or delete conditions attached to a rezoning are governed by the
provisions of Section 27-135 of the Prince George’s County Zoning Ordinance. Requests to
amend or delete a condition attached to an approval by the District Council are governed by the
provisions of Section 27-135 of the Prince George’s County Zoning Ordinance. With respect to
an amendment or deletion of conditions attached to an approval by the District Council, Section
27-135(c) provides in pertinent part as follows:

“The District Council may (for good cause) amend any condition imposed or site
plan approved (excluding Comprehensive Design Zone Basic Plans) or R-P-C Zone
Official Plans) upon request of the applicant without requiring a new application to
be filed, if the amendment does not constitute an enlargement or extension.”

I. Background and History

The property which was the subject of Zoning Ordinance No. 2-2006 was formerly
identified as Parcel 25 (also referred to as the Vincent Property). In 2006, Parcel 25 consisted of
approximately 12.99 acres and was located on the east and west side of Manning Road East, just
north of its intersection with Berry Road (MD 228) in Accokeek. At the time, TSC/MUMA
owned not just Parcel 25, but also the 57-acres located immediately west of Parcel 25. The 57-
acre tract now comprises a development known as “Signature Club at Manning Village”
(“Signature Club”). It is zoned M-X-T and is currently being developed with 95 single-family
detached homes and 218 townhouses. It should be noted that, with the exception of certain
parcels which have been conveyed to the Signature Club Homeowner’s Association, the
Signature Club property is now owned by Signature 2016 Residential, LLC. Caruso Homes, Inc.
is a principal member of both Signature 2016 Residential, LLC, and Signature Land.

In August 2001, TSC/MUMA filed two Preliminary Subdivision Plan applications for
Parcel 25. One application was for that part of Parcel 25 situated on the east side of Manning
Road. That application, Preliminary Plan (4-01064), also included what is now Lot 12.
Preliminary Plan (4-01064) was approved by the Planning Board in February 2002 pursuant to
the adoption of PGCPB Resolution No. 02-08." The second application was for the remaining
7.30 acres of Parcel 25 situated on the west side of Manning Road. That Preliminary Plan (4-
01065) was approved by the Planning Board in January 2002 pursuant to the adoption of PGCPB
Resolution No. 02-09. No immediate development was proposed in Preliminary Subdivision
Plan 4-01065. Rather, the 7.3 acres were proposed to be designated an outlot. Ultimately, that
land was designated as an Outparcel due to a finding of inadequate water and sewer facilities. It
is worth noting that a condition attached to the approved Preliminary Subdivision Plan (4-01063)

' On the same day that 4-01064 was approved, the Planning Board approved 4-01063 which was also filed by
TSC/MUMA for what is now the 57-acre Signature Club property.
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for the Signature Club property required that access be provided to Manning Road East. This
necessitated the division of the 7.3 acre Outparcel into two Outparcels, which now comprise
Outparcels A & B. A copy of the Final Plat of Subdivision for Outparcels A & B, which is
recorded among the Land Records of Prince George’s County in Plat Book ME 252, Plat 64, is
marked Exhibit “B” and attached hereto. A copy of the Zoning Map depicting the 57-acre
Signature Club property, Outparcels A & B (the Subject Property), as well as Outparcel B and
Lot 12 on the east side of Manning Road, is marked Exhibit “C” and attached hereto.

Outparcels A & B were never part of the development approvals for Signature Club at
Manning Village. However, Condition 5 of Exhibit “A” appears to have originated through a
dual, albeit separate, consideration of ZMA A-9960-C and the initial Detailed Site Plan for
Signature Club (DSP-04063). Although those approvals were processed separately, the applicant
in each of those applications was the same (TSC/MUMA), and for all intents and purposes, they
were processed concurrently.

The first development approval for the Signature Club property was in 2000 upon the
approval of CSP-99050, which designated Signature Club as Pod 2. Since that time, the various
owners of the Signature Club property (including Caruso Homes, Inc., by and through Signature
2016 Residential, LLC) have engaged in a dialogue with the Accokeek Development Review
District Commission (“ADRDC”) regarding the possible construction of a public amenity for the
benefit of ADRDC.

These discussions accelerated during the processing of DSP-04063 and ZMA A-9960-C. On
January 13, 2005, the Planning Board adopted Resolution No. 04-295 which recommended
approval of A-9960 subject to several conditions, including Condition 5. A copy of that
Resolution is marked Exhibit “D” and attached hereto.

As noted above, the original Detailed Site Plan for the Signature Club property (the 57-acre
tract) (DSP-04063) was processed at the same time as A-9960. In a letter dated November 29,
2005, from counsel for the prior owner of Signature Club to the then-President of the ADRDC,
there is a discussion of a condition that was proposed for DSP-04063. A copy of that letter is
marked Exhibit “E” and attached hereto. Exhibit “E” includes reference to a community center
being built on the Signature Club property. It also references the fact that a community center
could instead be built on Parcel 25 in the event that the rezoning of Parcel 25 from the R-R to the
M-X-T Zone was approved.

Thereafter, on January 9, 2006, the District Council adopted Zoning Ordinance No 2-2006
(Exhibit “A”) subject to several conditions, including Condition 5. On April 10, 2006, the
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District Council entered a Final Order approving DSP-04063. A copy of that Final Order is
marked Exhibit “F” and attached hereto. Significantly, Condition 3 of Exhibit “F” states:

Prior to issuance of the first building permit for the project, the applicant shall
meet with the representatives of the Accokeek Development Review District
Commission in order to determine the appropriateness of the inclusion of a public
amenity in the proposed development. If deemed appropriate, the applicant and
representatives of the Accokeek Development Review District Commission shall
determine a precise location and specific description of the proposed public
amenity.

On September 21, 2006, TSC/MUMA sent the ADRDC President a memorandum
entitled “Proposed Organizational and Operating Structure for Accokeek Community Club
(“ACC”).” A copy of that memorandum is marked Exhibit “G” and attached hereto. Therein, the
second sentence of the first paragraph states: “TSC will design and construct the facility on
property owned by TSC located directly outside the security gates of the Signature Club at
Manning Village (“SCMV™).” At that time the Signature Club property was proposed as a gated
senior housing community. Moreover, the proposed location of the facility — outside the security
gates — appears to incorporate the Planning Board’s recommendation on page 6 of Exhibit “D”
that a facility in that location could serve as a “gateway use.”

On October 26, 2006, TSC/MUMA sent a letter to the President of the ADRDC. The
letter acknowledges that meetings between the parties had occurred with respect to the
community center. It also expresses TSC/MUMA'’s position that “locating the community center
on the Vincent Property (Parcel 25) is more appropriate because it allows for better visibility and
access than being inside of a private gated senior community.” A copy of that letter is marked
Exhibit “H” and attached hereto.

TSC/MUMA sent a subsequent letter to the ADRDC President on February 12, 2007.
That letter acknowledges yet another meeting of the parties that took place on January 24, 2007,
where “it was agreed that the public amenity should not be located within the Signature Club at
Manning Village because this age-restricted community will have a secure access.” Instead, it
was agreed to locate the public amenity on Parcel 25. A copy of that letter is marked Exhibit “I”

and attached hereto.

Finally, on March 5, 2007, the ADRDC President sent a letter to the Chairman of the
Planning Board acknowledging the satisfaction of Condition 3 in DSP-04063 which required
meetings between the parties to determine a location for the community center. That letter also
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contained the ADRDC President’s assent to constructing the community center on Parcel 25. A
copy of that letter 1s marked Exhibit “J” and attached hereto.

At this point, there are two key facts which must be emphasized. First, it is clear that the
community center was originally envisioned for Parcel 25 solely because it would not make
sense to have a community center located behind the security gates of a private, age-restricted
community. Second, there is no evidence that the nature or extent of the community center was
ever discussed. Rather, the referenced letters make clear that the nature and extent of the
community center would be determined at a later date. Subsequent events, which are explained
below, eventually led to discussions regarding the nature, extent, and precise location of the
required community center. Those subsequent events and discussions ultimately led to an
agreement that the community center be located within the Signature Club community — not on
Parcel 25. Moreover, the nature, extent, and location of the community center were endorsed and
assented to by the current ADRDC.

Market forces and the 2008 recession prevented development of the senior housing
community for Signature Club. The property went into foreclosure and was ultimately
transferred to Signature 2061 Residential, LI.C. That entity filed and processed a revision to
DSP-04063. The revision, DSP-(04063-04, was approved by the Planning Board on December 7,
2017 pursuant to Resolution PGCPB No. 17-153, a copy of which is marked Exhibit “K” and
attached hereto. This revision approved the current development scheme of 95 single-family
units and 218 townhouse units for Signature Club.? Given these changes, the applicant
abandoned the plans for a senior community with security gates at the entrance to the

community.

Throughout the process of revising the Detailed Site Plan (DSP-04063-04),
communications continued with the ADRDC regarding the community center. A letter dated
December 6, 2017, addressed to Cliff Woods, the current ADRDC President, is marked Exhibit
“L” and attached hereto. The purpose of that letter was to serve as a “formal commemoration of
the oral representations and commitments” made with respect to a proposed clubhouse within the
Signature Club community, and the ADRDC’s access thereto. As stated in the letter, those
representations and commitments were to be identified in further detail in the Signature Club
Homeowner’s Association Declaration of Covenants. That Declaration of Covenants has
subsequently been executed and is recorded among the Land Records of Prince George’s County
at Liber 41085 Folio 172. A copy of that Declaration of Covenants is marked Exhibit “M” and

? Significantly, pursuant to a finding on page 22 of the Resolution, the Planning Board
determined that DSP-04063-04 superseded the original approval of DSP-04063. The Planning
Board therefore found that “none of the requirements of the original case are relevant to the

subject DSP revision,”
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attached hereto. Article 17 of Exhibit “M” provides the ADRDC with access to the community
center for twelve meetings and six special meetings annually.

The foregoing demonstrates that Condition 5 of A-9960-C, which required a community
center on Parcel 25, has already been satisfied and therefore should no longer be applicable. It is
clear from the development history of the Signature Club property that Condition 5 was imposed
for the sole purpose of accommodating the ADRDC. Given that ZMA A-9960-C was approved
only five days prior to DSP-04063, and that each of those approvals were subject to a condition
relating to the provision of a public amenity, it appears axiomatic that those conditions were
referencing a single public amenity rather than two separate public amenities. To be sure, the
numerous letters attached as exhibits hereto express that the proposed public amenity was, at one
point, intended to be some sort of community center located on the Parcel 25. However, since
the Signature Club Detailed Site Plan was revised (DSP-04063-04), the ADRDC has endorsed
and agreed to the use of a clubhouse within the Signature Club property in satisfaction of
Condition 5. Therefore, the applicant submits that Condition 5 should be deleted.

1I. Good Cause Exists to Delete Condition 5

As noted above, Section 27-135(c) permits the District Council to grant a request to
amend conditions of approval if it finds “good cause” to do so. That Section provides:

“The District Council may (for good cause) amend any condition imposed or
site plan approved (excluding Comprehensive Design Zone Basic Plans) or
R-P-C Zone Official Plans) upon request of the applicant without requiring a
new application to be filed, if the amendment does not constitute an
enlargement or extension.”

Neither Section 27-135 nor the Definitions section of the Zoning Ordinance found in Section 27-
107.1 specifies what is meant by “good cause.” However, this issue arose in a recent request to
amend conditions in A-9956-C. That request was filed by the undersigned counsel. There, the
Zoning Hearing Examiner discussed this issue and relied upon the case of Kay Construction
Company v. County Council for Montgomery County, 227 Md. 479, 488 (1962), which dealt with
the interpretation of “good cause™ within the context of an agency reconsideration.

In Kay, the Court of Appeals of Maryland encountered a reconsideration statute in the
Montgomery County Zoning Ordinance that required a showing of good cause, but did not
define what conditions had to be met to establish good cause. 227 Md. At 448. In defining
“good cause,” Kay adopted the Connecticut rule which states, “the test to be applied is whether
new or additional facts appear showing a change in conditions or other considerations
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materially affecting the merits, intervening since the former decision.” Id. At 387 (quoting St.
Patrick’s Church Corp. v. Daniels, 154 Atl. 343 (Conn. 1931).

During consideration of the request to revise conditions in A-9956-C, it was noted the
Zoning Hearing Examiner for Prince George’s County had even earlier considered the definition
of good cause within the context of reviewing a request to revise conditions pursuant to Section
27-135 in the case of Zoning Map Amendment Application A-9613-C (Inglewood North LLC).
Case A-9613-C had rezoned Woodmore Towne Centre from the R-R Zone to the M-X-T Zone.
In 2006, the Zoning Hearing Examiner had considered another request filed by undersigned
counsel on behalf of the developer of Woodmore Towne Centre seeking to revise some of the
conditions attached to that approval. A copy of the Hearing Examiner’s decision in that case,
released on March 16, 2007, is marked Exhibit “N” and attached hereto. There, under the
discussion of “good cause,” the Zoning Hearing Examiner noted that pursuant to Section 27-
108.01(2)(7) of the Zoning Ordinance, “words and phrases not specifically defined or interpreted
in this Subtitle or the Prince George’s County Code, shall be construed according to the common
and generally recognized uses of the language.” The Zoning Hearing Examiner then referenced
the definition of “good cause” as found in Black’s Law Dictionary (7" Edition) as follows:

good cause: A legally sufficient reason. Good cause is often the burden
placed on a litigant ... to show why a request should be granted or an action
excused.

The Hearing Examiner went on to note that the Court of Appeals has held that the
determination of whether “good cause™ exists to allow a waiver of a condition precedent is left to
the discretion of the trier of fact, and will only be reversed on appeal “where no reasonable
person would take the view adopted ... Rios v. Montgomery County, 386 Md. 104, 121 (2005).

Signature Land submits that the circumstances surrounding Condition 5 in this case are
analogous . to those surrounding the conditions in A-9956-C and A-9613-C. Specifically,
Condition S in A-9960-C was intended to accommodate the senior housing community that was
originally proposed for the Signature Club property. As demonstrated above, changes to that
development proposal resulted in the abandonment of an age restricted community.
Consequently, the community center being built within the Signature Club property became
accessible to ADRDC and therefore a community center on Parcel 25 was not needed. Because
the community center within Signature Club is under construction, the purpose for Condition 5
has already been satisfied and therefore Condition 5 should no longer burden development of
Qutparcels A & B (formerly Parcel 25). Signature Land further submits that the subsequent
change to the Signature Club development proposal constitutes “good cause” to delete Condition

5 in A-9960-C.,
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It is our understanding that this request will be referred to the Zoning Hearing Examiner
for hearing purposes. During that hearing, Signature Land will provide additional factual
information and support for this request. Please advise us when this matter has been scheduled

for hearing.
Very truly yours,

GIBBS AND HALLER

Edward C. Gibbs, Jr.

S:\Caruso\SIGNATURE CLUB\Brown2.doc
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Created on 10/18/2021

Property
ax Account 5659327

Owner Name. SIGNATURE LAND HOLDINGS LLC _
Premise Address: 341 E Manning Rd, Accokeek, MD 20607

Parcel Details

Tax Account #: 5659327
Assessment District: 05

Lot: Block: Parcel:
Description: PLAT 15
OUTPARCEL A

Plat: 05252064

Subdivision: MANOKEEK-RESUB
OF QUTLOT 1>

Acreage: 6.1780

Ownership Information

Owner Name: SIGNATURE LAND
HOLDINGS LLC

Owner Address: 341 E Manning Rd,
Accokeek, MD 20607

Liber: 41071 Folio: 083

Transfer Date: 6/27/2018
Current Assessment: $136,700.00
Land Valuation: $136,700.00
Improvement Valuation: $0.00
Sale Price: $100,000.00

Structure Area (Sq Ft): ©

Administrative Details
Tax Map Grid: 161F2
WSSC Grid: 221s5w01
Tree Conservation
Plan 1: TCP1-052-97
Tree Conservation
Plan 2: TCP2-039-01-01
Councilmanic District: 9

M-NCPPC : Prince George's County Planning
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Property

ax Account: 5659338 .
Owner Name: SIGNATURE LAND HOLDINGS LLC _
Premise Address: 0 E Manning Rd, Accokeek, MD 20607 . o
Parcel Details Ownership Information Administrative Details

Tax Account #: 5659338 Owner Name: SIGNATURE LAND Tax Map Grid: 161E2
Assessment District: 05 HOLDINGS LLC WSSC Grid: 2215w01
Lot: Block: Parcel: Owner Address: 341 E Manning Rd, Tree Conservation
[Description: PLAT 15 Accokeek, MD 20607 Plan 1: TCP1-052-97
OUTPARCEL B Liber: 41071 Folio: 083 Tree Conservation
Plat: 05252064 Transfer Date: 6/27/2018 Plan 2: TCP2-039-01-01
Subdivision: MANOKEEK-RESUB Current Assessment: $76,200.00 Councilmanic District: 9
OF QUTLOT 1> Land Valuation: $76,200.00

Acreage: 1.06 Improvement Valuation: $0.00

Sale Price: $100,000.00
Structure Area (Sq Ft): o

M-NCPPC : Prince George's County Planning 1



THE PRINCE GEORGE'S COUNTY GOVERNMENT

Office of the Clerk of the Council
301-952-3600

September 21, 2021

INTRA-OFFICE RECD SEP 2 7 201

TO: James Hunt, Division Chief
Development Review Division
Maryland-National Capital Park and Planning Commission

FROM: Donna J. Brown
Clerk of the Council

RE: CSP-20001 Addition to Signature Club at Manning Village
Signature Land Holdings, LLC, Applicant

Located on the west side of Manning Road East and on both sides of
Caribbean Way, just north of the intersection of MD 228 (Berry Road) and
Manning Road East (7.26 Acres; M-X-T Zone).

This is to advise you that:

(X) The District Council has waived its right to elect to review
the subject application.

(X) No appeal was received during the thirty-day appeal period.
(X) Therefore, the Planning Board's decision stands final.

(} On , District Council elected to make the
final decision on the subject application.

ce: All Persons of Record

County Administration Building
14741 Governor Oden Bowie Drive, Upper Mariboro, Maryland 20772
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SIGN POSTING INFORMATION

Application Number: A-9960-C

Applicant(s) Name: Manokeek

Date sign(s) were transmitted to applicant or applicant’ s agent:

Number of signs transmitted: Six (6)

Person to whom signs were transmitted: (Print)

(Signature)

Capacity in which that person was acting:

(owner, applicant, agent)

Date of scheduled Zoning Hearing Examiner meeting: _November 17, 2021

Last date sign(s) can be posted: October 17, 2021
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