
RESOLUTION NO. 2022-02 

BY THE PRINCE GEORGE'S 
COUNTY PLANNING BOARD 
14741 Governor Oden Bowie Drive 
Upper Marlboro, Maryland 20772 

* 

* 

* 

IN THE 

COUNTY COUNCIL FOR 

PRINCE GEORGE'S COUNTY 

* SITTING AS THE
IN THE CASE OF 
COMPREHENSIVE DESIGN PLAN * 

CDP-9306-05 
PRESERVE AT PISCATAWAY * 

(BAILEY'S VILLAGE) 

* * * * * * 

DISTRICT COUNCIL

CASE NO. ------

*
* * * * * 

NOTICE OF APPEAL AND REQUEST FOR ORAL ARGUMENT 

Introduction 

* 

NNVR MS Cavalier Preserve, LLC ("Applicant") applied for an amendment to the 

previously approved comprehensive design plan ("CDP") to remove commercial, retail, 

office, and multifamily uses and replace those uses with 26 single-family attached dwelling 

uses on an undeveloped, 1.65-acre parcel located in the south-west quadrant of the 

intersection of Floral Park Road and St. Mary's View Road, in Planning Area 84 and 

Council District 9("Subject Property" or "Lot 10"). The Subject Property is within the 

Local Activity Center (L-A-C) Zone of a larger development known as the Preserve at 

Piscataway. 

Technical Staff recommended that the Prince George's County Planning Board 

("Planning Board") disapprove CDP-9306-05. 
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The Planning Board's Resolution No. 2022-02 ("Resolution") concluded that the 

Applicant satisfied section 27-521(A) and the proposed amendment (CDP-9306-05) 

conformed to A-9870 and the conditions placed on CDP-9306. The Planning Board 

provided written notice of the Resolution in a letter dated January 25, 2022. (Notice letter 

and Resolution are attached as Exhibit A). 

Geoffrey Tibbetts ("Appellant"), by his attorneys, G. Macy Nelson and Alex Votaw, 

appeal the Planning Board's approval of CDP-9306-05 in accordance with ZO section 27-

523(a). Geoffrey Tibbetts resides at 2445 Bailey's Pond Road, Accokeek, MD 20607. Mr. 

Tibbetts is a person of record and appeared virtually before the Planning Board during the 

public hearing on January 6, 2022. He is aggrieved by the Planning Board's decision to 

approve CDP-9306-05. 

Neither ZO section 27-523 nor the District Council Rules of Procedure prescribes 

the form of the Notice of Appeal or provides guidance about the briefing of an appeal of a 

decision by the Planning Board to approve an amendment to a CDP. Appellant has elected 

to submit an appeal generally in accordance with ZO section 2 7- I 3 1. 0 I because that 

section addresses appeals from the Zoning Hearing Examiner to the District Council, and 

other attorneys have used that format for appeals of Planning Board decisions. Appellant 

expressly reserves the right to supplement these arguments prior to the oral argument. 
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EXCEPTIONS 

I. The Planning Board erred when it approved CDP-9306-05 because the
Applicant did not satisfy the required findings for an amendment to an approved
CDP under Section 27-521(a).

ZO section 27-524(a) requires that "all amendments of approved Comprehensive 

Design Plans shall be made in accordance with the provisions of this Division for initial 

approval." As such, to approve an amendment to a CDP, the Planning Board must 

determine that the Applicant has satisfied the criteria provided in ZO section 27-52l(a). 

ZO section 27-521(a) requires, in part, that "prior to approving a Comprehensive Design 

Plan, the Planning Board shall find that:" 

(1) The plan is in conformance with the Basic Plan approved by
application per Section 27-195; or when the property was placed in a
Comprehensive Design Zone through a Sectional Map Amendment per
Section 27-223, was approved after October 1, 2006, and for which a
comprehensive land use planning study was conducted by Technical Staff
prior to initiation, is in conformance with the design guidelines or
standards intended to implement the development concept recommended
by the Master Plan, Sector Plan, or Sectional Map Amendment Zoning
Change;

(2) The proposed plan would result in a development with a better
environment than could be achieved under other regulations;

(3) Approval is warranted by the way in which the Comprehensive
Design Plan includes design elements, facilities, and amenities, and
satisfies the needs of the residents, employees, or guests of the project;

The Planning Board erred when it approved CDP-9306-05 because the Applicant 

did not satisfy ZO section 27-52l(A)(l)-(3). 

3 



1. ZO section 27-521(a)(l)

ZO section 27-52l(a) requires any amendment to a CDP conform with the basic 

plan. Here, the Basic Plan is A-9870. Staff Report, p. 4. CDP-9306-05 does not conform 

to A-9870, and therefore cannot satisfy ZO section 27-52l(a){l). Through A-9870, 19.98 

acres was rezoned to L-A-C and, within the 19.98 acres, the location of a 6.75-acre area 

was specifically identified for commercial uses. Staff Report, p. 7. The Subject Property is 

entirely within the area identified for commercial use in the Basic Plan. Thus, the Basic 

Plan specifically identifies the Subject Property for commercial use. 

The proposed amendment requests the removal of all commercial uses at the Subject 

Property so that 26 attached residential units can be built. Staff Report, p. 5. The Subject 

Property is the only undeveloped parcel remaining of the 6.75 acres identified for 

commercial use. Staff Report, p. 6. The developed portions of the 6.75 acres identified for 

commercial use consist entirely of residential units. Staff Report, p. 7. As such, the 

proposed amendment would eliminate the possibility for commercial uses within the 6.75 

acres originally identified for commercial uses in the Basic Plan, A-9780. Id. Therefore, 

the proposed amendment clearly does not conform to the Basic Plan. 

Technical Staff concluded that the proposed amendment does not conform to the 

Basic Plan and Appellant adopts the findings of Technical Staff with regard to ZO section 

27-52l(a){l). In part, Staff explained:

A-9870 was approved by the District Council as part of the 1993 Plan and
the Sectional Map Amendment for Subregion V, Planning Areas 81 A,
81B, 83, 84, 85A, and 85B (CR 60 1993). The subject CDP amendment
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is not in conformance with the approved Basic Plan, as is discussed in 
Finding 7 above. 

As the CDP amendment does not conform with the applicable basic plan 
and cannot be reasonably conditioned to conform, this required finding 
cannot be made, leading to a recommendation of disapproval. 

Staff Report, p. 9-10. 

With regards to Finding 7, Technical Staff explained: 

A-9870 was approved by the District Council on September 14, 1993,
rezoning the subject property to the L-A-C Zone (see CR-60-1993). The
L-A-C Zone is intended for mixed-use developments that include, among
other things, public, quasi-public, and commercial needs grouped
together for the convenience of the populations they serve, and dwellings
integrated with activity centers in a manner that retains the amenities of
the residential development and provides the convenience of proximity
to an activity center. L-A-C Zones are not intended for solely residential
developments which are provided for within conventional residential
zoning districts.

Staff Report, p. 6. 

The Applicant argued without basis that the proposed amendment conformed to the 

Basic Plan because the Basic Plan zoned the Subject Property L-A-C and residential uses 

are a permitted use within the L-A-C zone. As the Planning Director, Andree Green 

Checkley, explained during the January 6, 2022, hearing, the entire universe of permissible 

uses within the L-A-C zone was not relevant to the analysis of whether CDP-9306-05 

conforms to the Basic Plan because the Basic Plan created a narrower set of permissible 

uses on the Subject Property. The Planning Director explained: 
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A Basic Plan amendment is not a by-right zone. You don't have a right 
to it. You can't go out and build whatever uses are allowed in the zoning 
ordinance. You are asking for a special use, a special zone, in that area. 
So, what is presented, [] in terms of what uses will be on the property, is 
what is evaluated. It is not the world of uses that could be allowed on the 
property. It is what the applicant actually presents as what is going to be 
the use on this property that is evaluated by the staff, by the board, by the 
Council. 

[] There is a universe of uses that could be [permitted within a zone] but 
in a basic plan, which is a special permission-a special use, you are 
stating what you are going to do through your illustrations, your 
commentary, your submissions ... It's a plan. It's what the applicant 
comes forward and says "if you give me this special privilege, this use, 
this zone, this is what I am going to do." And that is what is evaluated 
and that is what the council votes on. 

Planning Board Hearing, January 6, 2022. 

The applicant, in A-9870, presented to the District Council a plan for a large 

development which specifically identified 6.75 acres of land, within the L-A-C zone, for 

commercial use. Technical Staff PowerPoint, p. 10. With this specific plan in mind, the 

District Council approved A-9870. As such, it is irrelevant whether residential uses are 

generally permitted in the L-A-C zone. The Planning Board must determine whether the 

Applicant's proposed amendment to eliminate commercial uses on the Subject Property 

conforms to the specific uses approved by the Basic Plan for the Subject Property. 

Here, the only relevant evidence in the record demonstrated that the Subject 

Property is entirely within the area designated for commercial uses on the Basic Plan and 

that the Subject Property is the only remaining location in the development upon which 
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