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Office of the Chairman (301) 952-3561
Prince George’s County Planning Board

July 21, 2022
The Honorable Calvin S. Hawkins, 11
Chair
Prince George’s County Council
Wayne K. Curry Building
1301 McCormick Drive
Upper Marlboro, Maryland 20774

Re: CB-65-2022, CB-68-2022, CB-69-2022, and
CB-71-2022
Dear Chairman Hawkins:

Thank you for providing the Planning Board an opportunity to review and comment on proposed
District Council legislation. During the July 21, 2022, Planning Board meeting, the following positions
were adopted in accordance with the planning staff’s recommendations on the proposed legislation. A
Planning Board Analysis of each bill is attached for your consideration and a brief excerpt from
each report is provided below:

CB-65-2022 A bill for the purpose of permitting certain industrial uses in the Residential Estate
(RE) Zone under certain specified circumstances.

Planning Board Recommendation: Oppose.
(See Attachment 1 for full analysis)

CB-65-2022 amends the new Zoning Ordinance to allow Industrial, Heavy (IH) Zone uses in
the Residential Estate (RE) Zone under limited circumstances, either as permitted uses or by
special exception.

The Planning Board has serious planning and zoning concerns with the proposed legislation
and the unintended consequences it could cause.

The purpose of the RE Zone is to facilitate one-acre large lot single-family detached residential
homes. The IH Zone is the most intense non-residential base zone which permits intense
industrial uses that involve adverse off-site impacts on the environment and surrounding
properties. Those impacts include dust, fumes, smoke, odors, vibration, noise, and movement of
heavy vehicles. Permitting heavy industrial uses on residentially zoned land is extremely
inconsistent with the purposes of the residential zones and could result in adverse impacts on
neighboring properties. This bill amends Sections 27-5101(c) (Principal Use Table for Rural
and Agricultural and Residential Base Zones) and adds Section 27-5102(f)(6) Miscellaneous
Industrial Uses in the RE Zone). The proposed amendment to Section 27-5101(c) allows all IH
Zone uses in the RE Zone.
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This includes, for example, such permitted uses as adult book or video stores, nightclubs,
concrete or brick manufacturing, sand and gravel wet processing facilities, commercial fuel
depots, slaughterhouses, solid waste processing facilities, and heavy armament fabrication.

The proposed amendment to Section 27-5102(f)(6) adds language limiting IH Zones uses to
properties (i) located on property with a total acreage of less than sixty-five (65) acres in size;
(ii) contiguous to property in the IE (Industrial, Employment) and/or IH Zone that is
developed with existing industrial uses; (iii) is adjacent to a railroad spur or line; and (iv) has
frontage on a right-of-way shown on the current Master Plan.

The Planning Board believes this bill would only impact two properties. One property is
located at 0 Celestial Court in Upper Marlboro, Maryland tax identification number 3152600
and the other is at 12316 Cherry Tree Crossing Road in Brandywine, tax identification number
3840527.

There are also structural and organizational issues with the bill that should be addressed.
Those issues are as follows:

e Section 27-2400 Principal Use Classification should be added to the bill. The section
should be amended to add a new description for the new/proposed Principal Use
Category of ""Miscellaneous Industrial Uses."

e Next subsection (g) Descriptions of Industrial Principal Use Categories should be
amended to add a new number (7) Miscellaneous Industrial Uses.

e Onpage 2, lines 3 and 32, and on page 3, lines 4 and 15, bold the number and
subheadings. Also, bold the letters on page 3, lines 16, 20, 21, 25, and 28.

e On page 5 of the bill, add the Principal Use tables for the Nonresidential, Transit-
Oriented/Activity Center and Other Base Zones (Section 27-5101(d)); Planned
Development Zones Section 27-5101(e)), and Overlay Zones Section 27-5101(f)). Adding
the additional tables will provide a parallel structure for the proposed uses and give the
appropriate use permissions for the zones.

e Under the Use-Specific Standards column of the Principal Use Table for Agricultural
and Residential Base Zones, delete references to Sections 27-5102 (f)(6) and 27-3604 for
the “where not specifically permitted, any use allowed by Special Exception in the
Industrial IH Zone” use. The reference to Section 27-5102 (f)(6) would only be
appropriate when a use is permitted by right in a zone. Also, including the reference to
Section 27-3604, which contains the administrative procedures for special exception
applications, under the Use-Specific Standards column will never occur because it is not
appropriate or necessary.
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e Next, under the Use-Specific column, delete the reference to Section 27-5402 and
replace it with the phrase ""Refer to special exceptions standards”. This amendment is
needed for the consistency of the new Zoning Ordinance structure.

e On page 6, remove the language on lines18 through 27 and page 7, lines 1 through 3,
under the proposed (6)(B). Special exception regulations should not be listed under
"Requirements for Permitted Principal Uses." Next, amend Section 27-5402. Additional
Requirements for Specific Special Exception Uses to add a new subsection “where not
specifically permitted, any use allowed by Special Exception in the Industrial IH Zone."
Then add the language currently under proposed (6)(B) (i), (ii), (iii), and (iv) to the
newly created subsection under Section 27-5402.

e On page 7, delete the repetitive proposed language under (6)(B)(vi), lines 4 through 5.
The same language is already written under (6)(B)(v) on lines 1 through 3.

CB-68-2022 A bill to amend the Zoning Ordinance to reconcile certain terms, procedures, and
other language of the new Zoning Ordinance adopted as CB-13-2018 Attachment A on October 23, 2018,
and revised by CB-98-2021 on November 29, 2021. This bill revises certain procedures and regulations;
and adds clarification language to effectuate successful implementation and meet the County's goals for a
new, modern, streamlined Zoning Ordinance.

Planning Board Recommendation: Support.
(See Attachment 2 for full analysis)

CB-68-2022 is a bill introduced at the request of the Planning Board (via Technical Staff of the
Planning Department). The bill incorporates several technical revisions to the new Zoning
Ordinance that took effect on April 1, 2022, to ensure it continues functioning as intended and
to eliminate unintended consequences and minor oversights. It amends definitions, procedures,
and standards to add clarity and address several regulatory aspects inadvertently lost in the
review and revision cycles leading to the initial approval of the new Zoning Ordinance.

Finally, CB-68-2022 incorporates several legislative text amendments passed at the end of 2021
that could not be included in CB-98-2021 due to timing.

Planning Department staff prepared this bill in close consultation with the District Council. It
IS the result of a series of meetings which included, at different points in time, the Council
Chairman, other Councilmembers assigned by the Chairman, Council staff and the Zoning
Hearing Examiners. The goal is to correct minor problems and deficiencies in the new Zoning
Ordinance.

CB-68-2022 is essential to successfully implementing the new Zoning Ordinance.
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CB-69-2022 A bill to amend the Zoning Ordinance to enable properties that were formerly in the
Mixed Use — Transportation Oriented (M-X-T) Zone prior to the effective date of the new Zoning
Ordinance to elect to conform to the requirements of the Commercial, General and Office (CGO) Zone.

Planning Board Recommendation: Oppose.
(See Attachment 3 for full analysis)

CB-69-2022 is a proposal that raises substantial policy implications for Prince George’s County
and the Planning Board. In summation, it would amount to changes in zoning that were not
contemplated in the Countywide Map Amendment (CMA), and which would not be the result
of comprehensive or piecemeal rezoning procedures. It is best to address the Planning Board’s
concerns in subsections:

Former M-X-T Properties Located Inside Designated Plan 2035 Centers

CB-69-2022 perhaps inadvertently contains a substantial, potentially devastating policy change
pertaining to designated Plan 2035 centers. CB-69-2022 is currently broadly drafted and would
apply to any former M-X-T property regardless of its location in the County.

This would extend to include former M-X-T properties located in Plan 2035 Centers and along
US 1/Innovation Corridor and which all received appropriate Transit-Oriented/Activity Center
base zones in the CMA.

As the Planning Board reminds, the Transit-Oriented/Activity Center base and Planned
Development zones were created with the primary purpose to provide Prince George’s County
with the zoning tools necessary to implement Plan 2035 and its emphasis on high-quality, high-
density, mixed-use transit-oriented centers at key locations in the County. It is imperative for
the success of the new Zoning Ordinance and for the successful implementation of Plan 2035 to
ensure that property inside designated centers retains the appropriate zoning tools such
property needs to achieve the County’s policy goals.

A key part of the conversation of the Council’s priorities pertaining to the Plan 2035 centers
and the Transit-Oriented/Activity Center base zones is to exercise patience in waiting to see the
development the County deserves and wants to see at these locations, at the intensity desired,
with the mix of uses desired. It should also be noted that Part 4 of the Council’s Approved
Guide to New Zones focused on US 1/Innovation Corridor and resulted in the application of
Transit-Oriented/Activity Center zones to some former M-X-T properties along this key,
vibrant economic corridor.

Properties allowed to develop as if they were CGO in these locations will likely choose to
develop with lesser intensity, with less potential for mixed-use development, and with an eye to
taking advantage of current market conditions rather than what may be far more favorable
market conditions for mixed-use development in the near- or medium-term future.
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At absolute minimum to preserve the integrity of policy decisions reached after significant and
lengthy debate starting with the development of Plan 2035, CB-69-2022 must be amended to
exclude former M-X-T properties located in Plan 2035 centers and along US 1/Innovation
Corridor and which were placed in the Transit-Oriented/Activity Center base zones by the
CMA from the ability to develop as if these properties were rezoned CGO instead.

If the CGO option remains available to these properties, potentially irreversible damage can be
done and some, if not all centers, and US 1/Innovation Corridor may lose their ability to
develop to their full potential as property owners may choose the quick approach and develop
as if they were zoned CGO. The Planning Board does not currently know how many former
M-X-T properties were placed in the Transit-Oriented/Activity Center base zones by the CMA
but believe the scale to be in the hundreds. The Planning Board believes the degradation of the
Transit-Oriented/Activity Center zones that may result from allowing former M-X-T property
to develop as if they were CGO, is a result to be avoided at all costs.

Insufficient Time to Evaluate Impact of CMA Rezoning and Policy Considerations on Former
M-X-T Property

The new Zoning Ordinance and Official Zoning Map took effect April 1, 2022. Three months is
insufficient time to fully evaluate the effectiveness of the new zones, the new Zoning Ordinance,
and the zones applied to property through the CMA technical rezoning exercise. It is
premature to propose a bill of such significance and broad impact as CB-69-2022, particularly
given the generous grandfathering and transition provisions of the new Zoning Ordinance and
Subdivision Regulations which were the result of much collaboration among the Council,
development community, and other key stakeholders — including Section 27-1900, which allows
all development in the property to develop as if they had their former zone for a period of two
years, or until April 1, 2024.

In terms of policy considerations and the former M-X-T Zone, the Council spent much time in
the development of the new Zoning Ordinance debating a potential Legacy M-X-T (LMXT)
Zone and concluded the M-X-T Zone had outlived its utility, had failed to live up to its initial
intent and purposes, and that such LMXT Zone was unnecessary. CB-69-2022 as drafted
would serve to make the new CGO Zone the same as LMXT and undermine the policy
considerations that led the Council to reject the LMXT Zone in the new Zoning Ordinance.

General Assembly Intent and Community Expectation

In 2021, the Maryland General Assembly amended Sections 5-833 and 5-835 of the General
Provisions Article of the Annotated Code of Maryland to implement certain requirements on
the 2021 Countywide Sectional Map Amendment (CMA). This law was motivated by
significant resident and community organization concern in the County, with dozens of
community members and organizations reaching out to the General Assembly with their
concerns over how the purely technical CMA could spiral into substantive rezonings.
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Under the uncodified Section 2 of this law, the General Assembly specified “Except on a
demonstration of error in the public record after a public hearing, the Prince George’s County
Planning Board may not recommend, and the District Council may not approve, any request
made by or on behalf of any person for zone intensification that differs substantially from the
applicable zoning category or classification recommended in the Proposed Guide to New Zones
adopted by the District Council on July 16, 2019, under Council Resolution 27-2.”

This Section 2 was a response to the General Assembly’s deliberations of the CMA process as
approved by the County Council (codified at Part 19 of the prior Zoning Ordinance and
subject to the CMA initiation in CR-27-2019) and suggests the General Assembly concurred
with the policy considerations informing the CMA process, including the fact the Council’s
Approved Guide to New Zones would control the technical, non-substantive remapping
purpose of the CMA.

Although the General Assembly limited this specific requirement to “the period when the
District Council of Prince George’s County is adopting and approving a countywide zoning
map amendment for Prince George’s County,” and as such this requirement is no longer in
effect, there was much discussion at the state and local level pertaining to the intent of the
General Assembly to ensure Prince George’s County was adhering to the CMA decision matrix
approved by the Council as the Council’s Approved Guide to New Zones. Only a
demonstration of error in the public record after a public hearing could result in
intensification.

Pursuant to the General Assembly’s passage of this law, the County Council made a policy
decision wholeheartedly advocated and supported by the Planning Board and Planning
Department to make no technical rezoning decision in the CMA that was not the result of the
Council’s Approved Guide to New Zones. This became the determining consideration during
staff review and Board and Council analysis of testimony received during the CMA process
and was followed by the Board and Council in the approval of the new Official Zoning Map on
November 29, 2021.

For the Council to adopt such a broad, impactful bill as CB-69-2022 less than a year after the
approval of the CMA, a bill which would have dramatic effect on hundreds of former M-X-T
properties including intensification of the zone applied by the Approved Guide to New
Zones/CMA remapping for many such properties, would have substantial and long-running
repercussions. Among these would be a conscious step away from the policies that had guided
the three-year CMA process and the possible erosion of public trust in the technical rezoning
process embodied by the CMA. This, in turn, could undermine the success of the Zoning
Rewrite itself.
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Intensification

Additionally, allowing all former M-X-T properties to develop as if they had been rezoned to
the CGO (Commercial, General and Office) Zone in the CMA would constitute de facto
rezonings of substantial acreage in the most important locations of the County — transit centers
and transit-served locations — through a legislative zoning amendment. Such de facto rezonings
would occur outside the normal procedures for rezoning available via Sectional Map
Amendment, Zoning Map Amendment or Planned Development (PD) Zoning Map
Amendment. Although legislation is subject to a public process, the public process associated
with legislation does not include the neighborhood notifications or pre-application
neighborhood meetings that the community receives during normal rezoning procedures.

In many cases, the de facto rezoning will result in zoning intensification. Former M-X-T zoned
property located outside designated Plan 2035 centers were placed in one of seven different
zones per Part 2 of the Council’s Approved Guide to New Zones. Planning Board staff count
forty-seven M-X-T “property groupings” which were identified in the CMA process. These
forty-seven “property groupings” were assigned the following zones:

CGO -6 groupings
RMF-48 — 19 groupings
RMF-12 - 3 groupings
RMF-20 - 6 groupings
CS -4 groupings

IE — 5 groupings

CN -4 groupings

Per Section 27-4102(b) only the IE (Industrial, Employment) Zone is more intense than the
CGO Zone. CB-69-2022 would serve to permit development as if property were in the more
intense CGO Zone for all former M-X-T properties in the RMF-12, RMF-20, RMF-48, CN,
and CS “property groupings.”

Technical Comments

Should the Council proceed with this legislation, Planning Board staff find that the triggering
criteria for allowing former M-X-T property to develop as if it had received the CGO Zone are
broad and the Council should consider tightening requirements. For example, proposed
Section 27-1705(b) on Page 2, Lines 9-10 refer to “subject to an approved site plan or
Preliminary Plan of Subdivision” but does not specify if such approved plans also needed to be
approved prior to April 1, 2022.

This clause is important to clarify because the implications described above on the overall
impacts of CB-69-2022 may be mitigated to some small degree by explicitly precluding the
ability of site plan and subdivision approvals after April 1, 2022, to allow former M-X-T
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property the same access to the standards and uses of the CGO Zone. If such a limitation is
incorporated, it would be clear that former M-X-T property had to have either an approved
site plan or a Preliminary Plan of Subdivision approved prior to April 1, 2022 to be able to
develop as if the property were CGO, and that former M-X-T properties that obtain their
approvals after April 1, 2022 do not have the same access to another zone than that originally
assigned to their property by the CMA.

This bill will affect all properties in the County that were in the M-X-T Zone prior to April 1,
2022. There are approximately 7,093 such properties in the County.

CB-71-2022 A bill to permit, by special exception, increased density in the Local Transit
Oriented-Edge (LTO-E) Zone for multifamily senior housing dwellings.

Planning Board Recommendation: Oppose.
(See Attachment 4 for full analysis)

CB-71-2022 amends the principal use table for the Nonresidential, Transit-Oriented/Activity
Center, and Other Base Zones to allow apartment housing for elderly or physically
handicapped families in the Local Transit Oriented-Edge (LTO-E) Zone as a special exception.
The bill also amends the additional requirements for specific special exception use regulations
to allow the density for elderly or physically handicapped families to be no greater than twice
the density normally allowed in the LTO-E Zone.

Many of the provisions within CB-71-2022 are unnecessary because CB-68-2022, the omnibus
technical corrections bill for the new Zoning Ordinance proposes to eliminate the special
exception requirement and permit apartment housing for elderly or physically handicapped
families by right in most Nonresidential, Transit-Oriented/Activity Center, and Other Base
Zones. The enactment of CB-68-2022, eliminates the need for the portions of CB-71-2022 that
address the use. CB-71-2022, if enacted, would also create a conflict because the bill proposes to
permit the use subject to special exception approval, which is contrary to the language in
CB-68-2022.

The Planning Board notes the term "'physically disabled families™ is not used in the new
Zoning Ordinance; the correct term is "*physically handicapped families."

The Planning Board believes the maximum density language regarding apartment housing for
elderly or physically handicapped families included in CB-71-2022 should be deleted. The
increased density for the use should not be permitted in only one zone. The Planning Board
also does not believe it is appropriate to incorporate density regulations in CB-68-2022 (the bill
focuses on technical issues). Instead, the District Council should have a broader policy
discussion on which zones should be permitted to increase density for apartment housing for
elderly or physically handicapped families.
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The Planning Board recommends deferring discussion on the maximum residential density for
this use until substantive Zoning Ordinance updates are in discussion in early 2023.

This bill will affect all future development applications for apartment housing for elderly or
physically disabled dwellings in the LTO-E Zone.

As always, Planning Department staff members are available to work with the Council and your
legislative staff on any pertinent legislative matters. Please let us know if we may be of further assistance.

Should you have guestions, please do not hesitate to contact the Office of the Planning Director
at 301-952-3595. Thank you, again, for your consideration.

Sincerely,
Peter A. Shapiro
Chairman

Attachments



