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STATEMENT OF JUSTIFICATION 
SPECIAL EXCEPTION APPLICATION 

NUMBER # SE-4852 
 

APPLICANT:   Westgate at Laurel, LLC 
    2110 W. County Line Road 
    Jackson, NJ 08527 
 
CORRESPONDENT:  Nathaniel Forman, Esq. 

O’Malley, Miles, Nylen & Gilmore, P.A. 
    7850 Walker Drive, Suite 310 
    Greenbelt, MD 20770 
    (P): 301-572-3237 
    (F): 301-572-6655 

nforman@omng.com 
 

REQUEST: Special Exception to enlarge a certified nonconforming 
apartment building for an additional seven (7) one-bedroom 
units in accordance with §§ 27-384 and 27-317 of the 
Zoning Ordinance. No external construction is required.  
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I. DESCRIPTION AND LOCATION 

Westgate at Laurel Apartments is located at 8100-8216 Gorman Avenue, being 9.22 acres of 

land on the north side of Gorman Avenue, approximately 600’ feet east of the intersection of 

Van Dusen Road and Gorman Avenue (MD 198) in an unincorporated area of Prince George’s 

County; it is also described as Parcel A of Gorman Manor Subdivision recorded in Plat Book 54 

mailto:nforman@omng.com
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at Plat 82 among the Land Records of Prince George’s County (“Subject Property”)1. The 

Subject Property is zoned RMF-20 through the current Zoning Ordinance; however, it was 

retained in the R-18 zone pursuant the prior Zoning Ordinance through the 2010 Approved 

Subregion 1 Master Plan and Sectional Map Amendment and within that plan it was designated 

for “medium-high density residential” land uses. Despite being part of this plan, however, the 

Subject Property is not depicted within, nor discussed as part of, any of the eight (8) living areas 

discussed.  

 

The Subject Property is improved with three (3) 3-story garden style apartment complexes, a 

separate 1.5-story leasing office, swimming pool and open space. Each garden style building is 

comprised of multiple component blocks that are approximately 94’ x 49.5’ in size, with each 

individual block having a separate address. In total, the Subject Property is improved with 

nineteen (19) blocks throughout the three (3) buildings. Building 1, which is the westernmost 

complex, is comprised of eight (8) blocks; Building 2, which backs up to MD 198, is comprised 

of three (3) blocks; and finally Building 3, which forms an inverted “U”, is comprised of eight 

(8) blocks.  The site provides a total of 289 parking spaces, comprising 279 standard spaces, 

seven (7) handicapped spaces with 5’ drive aisles, and two (2) van-accessible handicapped 

spaces. No loading spaces are provided or proposed. Images of the Subject Property when 

viewed from Gorman Avenue (MD 198) are shown on Attachment 1, while images of the 

apartment complex when viewed from within are shown on Attachment 2.  

 

The Subject Property is generally encircled by land within the corporate limits of the City of 

Laurel. According to the City of Laurel’s Zoning Map (attached hereto as Attachment 3) to the 

south and west beyond Gorman Avenue (MD 198)—a six lane (6) divided arterial roadway—lie 

single-family detached homes in the R-55 Zone; to the east are three (3) single-family homes in 

the R-55 Zone; to the northeast is unimproved land in the R-55 Zone; and to the north and 

 
1Although, approximately 0.242 acres is located within the corporate limits of the City of Laurel, all improvements 
are located in Prince George’s County, and jurisdiction over this application remains with Prince George’s County. 
In a communication from Robert Love, City of Laurel Director of Economic and Community Development, to 
Nathaniel Forman dated June 1, 2021, Mr. Love asserted the City of Laurel had no records or permits issued for any 
property at these addresses.  
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northwest are office buildings in the O-B (Office Building) Zone. The boundaries of the Subject 

Property and limits of the City of Laurel are clearly shown on Attachment 4.  

II. BACKGROUND AND NONCONFORMITY 

Per County and State records, the Subject Property was subdivided in 1964 through the recording 

of Plat 54-82 among the Land Records of Prince George’s County, which created Parcel A 

consisting of 9.46 acres (attached hereto as Attachment 5).  In 1965, Maryland-National Capital 

Park and Planning Commission approved a site plan for the construction of the apartment 

buildings in the same configuration as they exist today (attached hereto as Attachment 6). When 

the Subject Property was constructed, the R-18 Zone permitted a maximum of 21.78 units per 

acre, which would have permitted a maximum of 206 dwelling units. In 1975, the maximum 

permitted density in the R-18 Zone was decreased to twelve (12) dwelling units an acre.  

 

While subdivision and site plans were being approved for the Subject Property, the Maryland 

State Highway Administration (“SHA”) was in the midst of expanding the MD 198 right-of-way 

between I-95 and US Route 1 in Laurel. A portion of this expanded MD 198 (Gorman Avenue) 

was to run contiguous with the Subject Property’s frontage. Upon final construction of the 

expanded MD 198 project, the roadway was increased from a two-lane road to a six-lane divided 

highway. For reasons that are unclear from SHA records, the final right-of-way line for MD 198 

does not consist of a standard 60’ distance from the centerline along the Subject Property’s 

frontage. Instead, as shown on SHA Plats No: 35115 and 35117 (attached hereto as Attachments 

7 and 8), the distance from the right-of-way line to the center line varies from as little as 60’ to as 

great as 143’ along the far western portion of the Subject Property frontage. This variable right-

of-way line resulted in SHA taking a portion of the Subject Property, such that by the time of a 

1981 survey (attached hereto as Attachment 9), the total acreage was decreased to 9.22 acres.  

 

As a result of subsequent changes in the Zoning Ordinance, as well as the SHA taking, by 2000 

the Subject Property was nonconforming in regard to bedroom percentages, maximum lot 

coverage, minimum green area, front yard setback, density and parking and loading regulations. 

In May 2000, through Permit No.: 41302-2000-U (approved administratively, and attached 
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hereto as Attachment 10), the Subject Property became a certified nonconforming use for 206 

multifamily dwelling units—the maximum number of dwelling units permitted in the R-18 Zone 

at the time of construction. Furthermore, as shown on the permit plan for Permit No.: 41302-

2000, the parking calculations remained at the 1965 level for the R-18 Zone—meaning the 

required parking remained at the rate of 1 parking space per 1.25 dwelling units when this use 

was certified. Thus, with 206 dwelling units permitted in the R-18 Zone at the time of 

construction, the Subject Property was required to provide a total of 258 parking spaces. 

Currently, the Property provides 289 parking spaces.  

 

The following year, a prior owner submitted a Validation of a Permit Issued in Error application 

(Case No.: ERR-180) to expand the number of dwelling units from 206 to 218 based on the bi-

annual issuance of multifamily licenses beginning in 1971—the year multifamily rental licenses 

were first issued by Prince George’s County. The Zoning Hearing Examiner (“ZHE”) 

recommended approval of ERR-180 in a written decision (attached hereto as Attachment 11). 

The District Council adopted the ZHE’s recommendation through Zoning Ordinance No. # 2 – 

2001 (attached hereto as Attachment 12). The ZHE, in her decision, determined that: (a) the 

additional twelve (12) units would not be against the public interest; and (b) that with the 

exception of density, the Subject Property was constructed in accordance with all other bulk 

regulations in effect at the time of construction. The ZHE did not find additional parking spaces 

were necessary for the twelve (12) units. Thus, the Applicant submits that through Permit No.: 

41302-2000-U and ERR-180, the Subject Property was certified for, and required to provide 258 

parking spaces for the 218 dwelling units. As mentioned previously, the Subject Property 

provides a total of 289 parking spaces—an excess of thirty (30) parking spaces.  

 

In January 2020, the current owner purchased the Subject Property as evidenced by deed 

recorded in Liber 43054 at Folio 494 (Attachment 13) among the Land Records of Prince 

George’s County. When the Applicant purchased the Subject Property, the Applicant learned that 

the previous owner had converted a former storage space into an additional leasable unit with an 

address of 8104 #A. This unit was occupied by a tenant; thereby, increasing the number of 

dwelling units to 219. After further review of the Property, the Applicant determined that six (6) 
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former laundry rooms/storage space could be converted into dwelling units.  These new units 

would be dispersed throughout the Property, and upon approval of the subject request would 

have the following addresses: 8100 #A, 8110 #A, 8116 #A, 8204 #A, 8208 #A and 8216 #A.  

Upon approval of the subject request, the number of dwelling units would be increased to a final 

total of 225 dwellings units.      

III. REQUEST 

This request is to permit up to seven (7) additional 1-bedroom units for a total of 225 dwelling 

units upon the Subject Property. No changes to the exterior are required or proposed. Because 

this is a certified nonconforming use, a special exception is required to increase the number of 

dwelling units.  

IV. CONFORMANCE WITH THE ZONING ORDINANCE 

1. § 27-384. Nonconforming, buildings, structures, and uses; alteration, enlargement, 
extension or reconstruction.  

The Prince George’s County Zoning Ordinance requires the Zoning Hearing Examiner to make 

specific findings for the alteration, enlargement or extension or reconstruction of a certified 

nonconforming use. The Applicant believes that the proposed use complies with the criteria set 

forth in §27-384 as demonstrated below:  

(a) The alteration, enlargement, extension, or reconstruction of any nonconforming 
building or structure, or certified nonconforming use (except those certified 
nonconforming uses not involving buildings, those within the Chesapeake Bay 
Critical Area Overlay Zones as specified in paragraph 7, below, unless otherwise 
provided, and except for outdoor advertising signs), may be permitted subject to 
the following:  

(1) A nonconforming building or structure, or a building or structure utilized in 
connection with a certified nonconforming use, may be enlarged in height or 
bulk, provided that the requirements of Part 11 are met with respect to the area 
of the enlargement.  

On July 1, 2021, the Subject Property received Use and Occupancy Permit 
No.: 8339-2020 (Attached hereto as Attachment 14) denoting the 
apartments as a nonconforming use. The applicant is seeking to expand or 



 

6 

 

enlarge a certified nonconforming use by increasing the total number of 
dwelling units from 218 to 225. No external construction is required to 
accommodate these dwelling units. This request will have no impact on the 
existing buildings in terms of conformance with bulk regulations.  

(2) A certified nonconforming use may be extended throughout a building in 
which the use lawfully exists, or to the lot lines of the lot on which it is 
located, provided that:  

(A) The lot is as it existed as a single lot under single ownership at the time the 
use became nonconforming; and 

Based on all information available, the Applicant has reason to believe that 
the lot existed as a single lot under single ownership at the time the use 
became nonconforming. The Subject Property was purchased by Harry Kay 
and Max Kay on October 9, 1964 through deed recorded in Liber 3052 at 
Folio 194 and sold by same on November 21, 1985 through deed recorded 
in Liber 6221 at 333 to Gate Laurel Associates, a previous owner of the 
Subject Property (these deeds are attached hereto as Attachments 15 and 
16). Moreover, in 1965, Maryland-National Capital Park and Planning 
Commission approved a site plan (previous Attachment 6) for the 
construction of the apartment buildings that exist today, and on the site plan 
Harry and Max Kay are listed as the owners.  

(B) The requirements of Part 11 are met with regard to the extended area.  

The requirements of Part 11 will be satisfied through this request with 
respect to the area of enlargement. As mentioned previously, the Subject 
Property was administratively certified as a nonconforming use through 
Permit No.: 41302-2000. When the Subject Property was improved, 
required parking was calculated at a rate of 1.25 spaces per dwelling unit, 
and with 206 certified units, the Subject Property was required to provide 
258 parking space. The Applicant proposes seven (7) additional 1-bedroom 
dwelling units. Per the current parking requirements under § 27-569, the 
site must provide two (2) parking spaces per dwelling unit for a total of 
fourteen (14) additional parking spaces. The Property is currently improved 
with 289 parking spaces in accordance with the 1963 Zoning Ordinance 
requirements for parking spaces (excepting proposed handicapped spaces 
in compliance with current ADA standards).  With 289 parking spaces and 
only 258 parking spaces required, the Subject Property provides can 
accommodate the additional fourteen (14) parking spaces.   
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2. Section 27-317. Required Findings.  

In addition to the aforementioned criteria specific, the Zoning Hearing Examiner must also make 

the following required findings for all Special Exceptions.   

(a) A Special Exception may be approved if: 

(1) The Proposed use and site plan are in harmony with the purposes of this 
Subtitle; 

This proposal is in harmony with the purposes of the Zoning Ordinance as 
posited in § 27-102(a), and described in greater detail below: 

(a) The purposes of the Zoning Ordinance are: 

(1)  To protect and promote the health, safety, morals, comfort, 
convenience, and welfare of the present and future inhabitants of 
the County; 

(2)  To Implement the General Plan, Area Master Plans, and Functional 
Master Plans; 

(3)  To promote the conservation, creation, and expansion of 
communities that will be developed with adequate public facilities 
and services; 

(4)  To guide the orderly growth and development of the County, while 
recognizing the needs of agriculture, housing, industry and 
business; 

(5)  To provide adequate light, air, and privacy; 

(6)  To promote the beneficial relationship between the uses of land and 
buildings and protect landowners from adverse impacts of 
adjoining development; 

(7)  To protect the County from fire, flood, panic, and other dangers; 

(8)  To provide sound, sanitary housing in a suitable and healthy living 
environment within economic reach of all County residents; 

(9)  To encourage economic development activities that provide 
desirable employment and a broad, protected tax base; 

(10) To prevent the overcrowding of land; 
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(11) To lessen the danger and congestion of traffic on the streets and to   
insure the continued usefulness of all elements of the 
transportation system for their planned functions;” 

(12) To insure the social and economic stability of all parts of the 
County; 

(13) To protect against undue noise, and air and water pollution, and to 
encourage the preservation of stream valleys, steep slopes, and 
lands of natural beauty, dense forests, scenic vistas, and other 
similar features; 

(14) To provide open space to protect scenic beauty and natural 
features of the County, as well as to provide recreational space; 
and 

(15) To protect and conserve the agricultural industry and natural 
resources. 

The subject application is a request to expand a certified nonconforming 
multifamily apartment building from 218 dwelling units to 225 dwelling 
units, a mere increase of seven (7) dwelling units. No exterior construction 
or changes are necessary since the existing buildings have space within to 
accommodate the additional units. The anticipated floor plan for all seven 
(7) additional units is shown on Attachment 17. The Westgate at Laurel 
Apartments have been in continuous existence since its construction in 
1965, and with approval of this application, the site will remain “as is”. 
Nothing will change or disrupt the relationship between this Property and 
adjoining properties since all proposed dwelling units are internal to the 
building. The Subject Property will remain in conformance with all bulk 
regulations excepting density, which served as the previous grounds for its 
certification as a nonconforming use. The approval of this application will 
not substantially impair the applicable Master Plan for this area, nor 
hinder the orderly growth and development of this area. The Subject 
Property was retained in the R-18 zone through the 2010 Approved 
Subregion 1 Master Plan and Sectional Map Amendment and within that 
plan it was designated for “medium-high density residential” land uses. 
The mere addition of seven (7) dwelling units will not impede light, air or 
privacy nor overcrowd the land. The Property is located in a developed 
portion of the County surrounded by developed land within the City of 
Laurel.  

The Subject Property is improved with sufficient parking to satisfy the needs 
of the current and future residents that occupy the existing dwelling units, 
and the proposed seven (7) additional dwelling units. Moreover, alternative 
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transportation options are also available for these residents. The Subject 
Property is within a 5-minute walking distance of a bus stop with two (2) 
bus services that run that run between the City of Laurel and Greenbelt 
Metro Station. One line is served by the Regional Transportation Agency of 
Central Maryland (“RTA”) route 302 and the other is Washington 
Metropolitan Area Transit Authority (“WMATA”) route 89M. Additionally, 
a second RTA bus stop is approximately ten-minute walk with service 
operating between the City of Laurel and Columbia Mall.   

Vehicular access to, from, and around the Subject Property is sufficient to 
serve the existing and future residents of the Subject Property. The Subject 
Property has frontage onto Gorman Avenue, which is maintained by the 
State Highway Administration. It is served by four (4) points of 
ingress/egress—a signalized intersection at 11th street, and three (3) right-
in, right-out points from, and onto, westbound MD 198 towards Interstate I-
95. The Subject Property is conveniently located since it is practically 
equidistance from both Interstate I-95 and US Route 1 (Baltimore Avenue). 
With approximately 95-97% of the existing units occupied, the additional 
seven (7) dwelling units will not only increase the market value of the 
Subject Property, but it will provide additional living space for new or 
relocated residents of Prince George’s County without disturbing any 
additional land.  

For all of the above-referenced reasons, the Applicant respectfully submits 
that this application will protect and promote the health, safety, morals, 
comfort, convenience, and welfare of the present and future inhabitants of 
the County. 

3. Section 27-317. Required Findings (cont.) 

(2) The proposed use is in conformance with all the applicable requirements and 
regulations of this Subtitle;” 

As previously mentioned, the Subject Property was previously certified as a 
nonconforming use through administrative approval of Permit No.: 41032-
2000 and ERR-180 with regards development regulations. With regard to 
density, the site was previously certified as a nonconforming use with 
density at 23.7 dwelling units per acre. The additional seven (7) units will 
slightly increase the density to 24.3 dwelling units per acre, an increase 
below one (1) dwelling unit an acre. There is no basis to find that the slight 
increase in density will have anything, but a de minimis impact on the 
Subject Property or adjoining development.  Finally, except for density, the 
Subject Property was previously determined to be in conformance with all 
bulk regulations in the R-18 Zone, and nothing about the Property has 
changed since it was certified.  
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(3) The proposed use will not substantially impair the integrity of any validly 
approved Master Plan or Functional Master Plan, or, in the absence of a 
Master Plan or Functional Master Plan, the General Plan; 

The Subject Property was retained in the R-18 zone through the 2010 
Approved Subregion 1 Master Plan and Sectional Map Amendment and 
within that plan it was designated for “medium-high density residential” 
land uses. Approval of this will retain the Subject Property as medium-high 
density residential property.   

(4) The proposed use will not adversely affect the health, safety, or welfare of 
residents or workers in the area; 

This application will not adversely affect the health, safety and welfare of 
workers in the area. The Subject Property was constructed in 1965 and has 
remained in continuous operation since that time without incident. The 
subject application will provide additional living spaces for future residents 
of Prince George’s County.  

(5) The proposed use will not be detrimental to the use or development of 
adjacent properties or the general neighborhood;” and 

The adjacent properties are fully developed and there is nothing to suggest 
the additional dwelling units will have any impact, let alone negative, on 
them or the general neighborhood.  

(6) The proposed site plan is in conformance with an approved Tree Conservation 
Plan. 

There is no TCP required for this property. 

(7) The proposed site plan demonstrates the preservation and/or restoration of the 
regulated environmental features in a natural state to the fullest extent 
possible. 

There are no regulated environmental features on the Subject Property. 

(b) In addition to the above required findings, in a Chesapeake Bay Critical Area 
Overlay Zone, a Special Exception shall not be granted: 

(1) Where the existing lot coverage in the CBCA exceeds that allowed by this 
Subtitle, or 

(2) Where granting the Special Exception would result in a net increase in the 
existing lot coverage in the CBCA.” 
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The Subject Property is not within the boundaries of any 100-year 
floodplain, nor is it within the Chesapeake Bay Critical Area (“CBCA”). 

V. CONCLUSION 

For all of the above-described reasons, we respectfully submit that the subject special exception 

application for a to enlarge a certified nonconforming apartment building for an additional seven 

(7) 1-bedroom units meets all requirements of the Ordinance, and request that it be approved.  

      

Respectfully submitted, 

 
      

O’MALLEY, MILES, NYLEN & GILMORE, P.A. 
 
      

__________________________________ 
Nathaniel Forman 

     7850 Walker Drive, Suite 310 
     Greenbelt, MD 20770 
      

Attorney for the Applicant 
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I. DESCRIPTION AND LOCATION 

Westgate at Laurel Apartments is located at 8100-8216 Gorman Avenue, being 9.22 acres of 

land on the north side of Gorman Avenue, approximately 600’ feet east of the intersection of 

Van Dusen Road and Gorman Avenue (MD 198) in an unincorporated area of Prince George’s 

County; it is also described as Parcel A of Gorman Manor Subdivision recorded in Plat Book 54 
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at Plat 82 among the Land Records of Prince George’s County (“Subject Property”)1. The 

Subject Property is zoned RMF-20 through the current Zoning Ordinance; however, it was 

retained in the R-18 zone pursuant the prior Zoning Ordinance through the 2010 Approved 

Subregion 1 Master Plan and Sectional Map Amendment and within that plan it was designated 

for “medium-high density residential” land uses. Despite being part of this plan, however, the 

Subject Property is not depicted within, nor discussed as part of, any of the eight (8) living areas 

discussed.  

 

The Subject Property is improved with three (3) 3-story garden style apartment complexes, a 

separate 1.5-story leasing office, swimming pool and open space. Each garden style building is 

comprised of multiple component blocks that are approximately 94’ x 49.5’ in size, with each 

individual block having a separate address. In total, the Subject Property is improved with 

nineteen (19) blocks throughout the three (3) buildings. Building 1, which is the westernmost 

complex, is comprised of eight (8) blocks; Building 2, which backs up to MD 198, is comprised 

of three (3) blocks; and finally Building 3, which forms an inverted “U”, is comprised of eight 

(8) blocks.  The site provides a total of 289 parking spaces, comprising 279 standard spaces, 

seven (7) handicapped spaces with 5’ drive aisles, and two (2) van-accessible handicapped 

spaces. No loading spaces are provided or proposed. Images of the Subject Property when 

viewed from Gorman Avenue (MD 198) are shown on Attachment 1, while images of the 

apartment complex when viewed from within are shown on Attachment 2.  

 

The Subject Property is generally encircled by land within the corporate limits of the City of 

Laurel. According to the City of Laurel’s Zoning Map (attached hereto as Attachment 3) to the 

south and west beyond Gorman Avenue (MD 198)—a six lane (6) divided arterial roadway—lie 

single-family detached homes in the R-55 Zone; to the east are three (3) single-family homes in 

the R-55 Zone; to the northeast is unimproved land in the R-55 Zone; and to the north and 

 
1Although, approximately 0.242 acres is located within the corporate limits of the City of Laurel, all improvements 
are located in Prince George’s County, and jurisdiction over this application remains with Prince George’s County. 
In a communication from Robert Love, City of Laurel Director of Economic and Community Development, to 
Nathaniel Forman dated June 1, 2021, Mr. Love asserted the City of Laurel had no records or permits issued for any 
property at these addresses.  
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northwest are office buildings in the O-B (Office Building) Zone. The boundaries of the Subject 

Property and limits of the City of Laurel are clearly shown on Attachment 4.  

II. BACKGROUND AND NONCONFORMITY 

Per County and State records, the Subject Property was subdivided in 1964 through the recording 

of Plat 54-82 among the Land Records of Prince George’s County, which created Parcel A 

consisting of 9.46 acres (attached hereto as Attachment 5).  In 1965, Maryland-National Capital 

Park and Planning Commission approved a site plan for the construction of the apartment 

buildings in the same configuration as they exist today (attached hereto as Attachment 6). When 

the Subject Property was constructed, the R-18 Zone permitted a maximum of 21.78 units per 

acre, which would have permitted a maximum of 206 dwelling units. In 1975, the maximum 

permitted density in the R-18 Zone was decreased to twelve (12) dwelling units an acre.  

 

While subdivision and site plans were being approved for the Subject Property, the Maryland 

State Highway Administration (“SHA”) was in the midst of expanding the MD 198 right-of-way 

between I-95 and US Route 1 in Laurel. A portion of this expanded MD 198 (Gorman Avenue) 

was to run contiguous with the Subject Property’s frontage. Upon final construction of the 

expanded MD 198 project, the roadway was increased from a two-lane road to a six-lane divided 

highway. For reasons that are unclear from SHA records, the final right-of-way line for MD 198 

does not consist of a standard 60’ distance from the centerline along the Subject Property’s 

frontage. Instead, as shown on SHA Plats No: 35115 and 35117 (attached hereto as Attachments 

7 and 8), the distance from the right-of-way line to the center line varies from as little as 60’ to as 

great as 143’ along the far western portion of the Subject Property frontage. This variable right-

of-way line resulted in SHA taking a portion of the Subject Property, such that by the time of a 

1981 survey (attached hereto as Attachment 9), the total acreage was decreased to 9.22 acres.  

 

As a result of subsequent changes in the Zoning Ordinance, as well as the SHA taking, by 2000 

the Subject Property was nonconforming in regard to bedroom percentages, maximum lot 

coverage, minimum green area, front yard setback, density and parking and loading regulations. 

In May 2000, through Permit No.: 41302-2000-U (approved administratively, and attached 
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hereto as Attachment 10), the Subject Property became a certified nonconforming use for 206 

multifamily dwelling units—the maximum number of dwelling units permitted in the R-18 Zone 

at the time of construction. Furthermore, as shown on the permit plan for Permit No.: 41302-

2000, the parking calculations remained at the 1965 level for the R-18 Zone—meaning the 

required parking remained at the rate of 1 parking space per 1.25 dwelling units when this use 

was certified. Thus, with 206 dwelling units permitted in the R-18 Zone at the time of 

construction, the Subject Property was required to provide a total of 258 parking spaces. 

Currently, the Property provides 289 parking spaces.  

 

The following year, a prior owner submitted a Validation of a Permit Issued in Error application 

(Case No.: ERR-180) to expand the number of dwelling units from 206 to 218 based on the bi-

annual issuance of multifamily licenses beginning in 1971—the year multifamily rental licenses 

were first issued by Prince George’s County. The Zoning Hearing Examiner (“ZHE”) 

recommended approval of ERR-180 in a written decision (attached hereto as Attachment 11). 

The District Council adopted the ZHE’s recommendation through Zoning Ordinance No. # 2 – 

2001 (attached hereto as Attachment 12). The ZHE, in her decision, determined that: (a) the 

additional twelve (12) units would not be against the public interest; and (b) that with the 

exception of density, the Subject Property was constructed in accordance with all other bulk 

regulations in effect at the time of construction. The ZHE did not find additional parking spaces 

were necessary for the twelve (12) units. Thus, the Applicant submits that through Permit No.: 

41302-2000-U and ERR-180, the Subject Property was certified for, and required to provide 258 

parking spaces for the 218 dwelling units. As mentioned previously, the Subject Property 

provides a total of 289 parking spaces—an excess of thirty (30) parking spaces.  

 

In January 2020, the current owner purchased the Subject Property as evidenced by deed 

recorded in Liber 43054 at Folio 494 (Attachment 13) among the Land Records of Prince 

George’s County. When the Applicant purchased the Subject Property, the Applicant learned that 

the previous owner had converted a former storage space into an additional leasable unit with an 

address of 8104 #A. This unit was occupied by a tenant; thereby, increasing the number of 

dwelling units to 219. After further review of the Property, the Applicant determined that six (6) 
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former laundry rooms/storage space could be converted into dwelling units.  These new units 

would be dispersed throughout the Property, and upon approval of the subject request would 

have the following addresses: 8100 #A, 8110 #A, 8116 #A, 8204 #A, 8208 #A and 8216 #A.  

Upon approval of the subject request, the number of dwelling units would be increased to a final 

total of 225 dwellings units.      

III. REQUEST 

This request is to permit up to seven (7) additional 1-bedroom units for a total of 225 dwelling 

units upon the Subject Property. No changes to the exterior are required or proposed. Because 

this is a certified nonconforming use, a special exception is required to increase the number of 

dwelling units.  

IV. CONFORMANCE WITH THE ZONING ORDINANCE 

1. § 27-384. Nonconforming, buildings, structures, and uses; alteration, enlargement, 
extension or reconstruction.  

The Prince George’s County Zoning Ordinance requires the Zoning Hearing Examiner to make 

specific findings for the alteration, enlargement or extension or reconstruction of a certified 

nonconforming use. The Applicant believes that the proposed use complies with the criteria set 

forth in §27-384 as demonstrated below:  

(a) The alteration, enlargement, extension, or reconstruction of any nonconforming 
building or structure, or certified nonconforming use (except those certified 
nonconforming uses not involving buildings, those within the Chesapeake Bay 
Critical Area Overlay Zones as specified in paragraph 7, below, unless otherwise 
provided, and except for outdoor advertising signs), may be permitted subject to 
the following:  

(1) A nonconforming building or structure, or a building or structure utilized in 
connection with a certified nonconforming use, may be enlarged in height or 
bulk, provided that the requirements of Part 11 are met with respect to the area 
of the enlargement.  

On July 1, 2021, the Subject Property received Use and Occupancy Permit 
No.: 8339-2020 (Attached hereto as Attachment 14) denoting the 
apartments as a nonconforming use. The applicant is seeking to expand or 
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enlarge a certified nonconforming use by increasing the total number of 
dwelling units from 218 to 225. No external construction is required to 
accommodate these dwelling units. This request will have no impact on the 
existing buildings in terms of conformance with bulk regulations.  

(2) A certified nonconforming use may be extended throughout a building in 
which the use lawfully exists, or to the lot lines of the lot on which it is 
located, provided that:  

(A) The lot is as it existed as a single lot under single ownership at the time the 
use became nonconforming; and 

Based on all information available, the Applicant has reason to believe that 
the lot existed as a single lot under single ownership at the time the use 
became nonconforming. The Subject Property was purchased by Harry Kay 
and Max Kay on October 9, 1964 through deed recorded in Liber 3052 at 
Folio 194 and sold by same on November 21, 1985 through deed recorded 
in Liber 6221 at 333 to Gate Laurel Associates, a previous owner of the 
Subject Property (these deeds are attached hereto as Attachments 15 and 
16). Moreover, in 1965, Maryland-National Capital Park and Planning 
Commission approved a site plan (previous Attachment 6) for the 
construction of the apartment buildings that exist today, and on the site plan 
Harry and Max Kay are listed as the owners.  

(B) The requirements of Part 11 are met with regard to the extended area.  

The requirements of Part 11 will be satisfied through this request with 
respect to the area of enlargement. As mentioned previously, the Subject 
Property was administratively certified as a nonconforming use through 
Permit No.: 41302-2000. When the Subject Property was improved, 
required parking was calculated at a rate of 1.25 spaces per dwelling unit, 
and with 206 certified units, the Subject Property was required to provide 
258 parking space. The Applicant proposes seven (7) additional 1-bedroom 
dwelling units. Per the current parking requirements under § 27-569, the 
site must provide two (2) parking spaces per dwelling unit for a total of 
fourteen (14) additional parking spaces. The Property is currently improved 
with 289 parking spaces in accordance with the 1963 Zoning Ordinance 
requirements for parking spaces (excepting proposed handicapped spaces 
in compliance with current ADA standards).  With 289 parking spaces and 
only 258 parking spaces required, the Subject Property provides can 
accommodate the additional fourteen (14) parking spaces.   
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2. Section 27-317. Required Findings.  

In addition to the aforementioned criteria specific, the Zoning Hearing Examiner must also make 

the following required findings for all Special Exceptions.   

(a) A Special Exception may be approved if: 

(1) The Proposed use and site plan are in harmony with the purposes of this 
Subtitle; 

This proposal is in harmony with the purposes of the Zoning Ordinance as 
posited in § 27-102(a), and described in greater detail below: 

(a) The purposes of the Zoning Ordinance are: 

(1)  To protect and promote the health, safety, morals, comfort, 
convenience, and welfare of the present and future inhabitants of 
the County; 

(2)  To Implement the General Plan, Area Master Plans, and Functional 
Master Plans; 

(3)  To promote the conservation, creation, and expansion of 
communities that will be developed with adequate public facilities 
and services; 

(4)  To guide the orderly growth and development of the County, while 
recognizing the needs of agriculture, housing, industry and 
business; 

(5)  To provide adequate light, air, and privacy; 

(6)  To promote the beneficial relationship between the uses of land and 
buildings and protect landowners from adverse impacts of 
adjoining development; 

(7)  To protect the County from fire, flood, panic, and other dangers; 

(8)  To provide sound, sanitary housing in a suitable and healthy living 
environment within economic reach of all County residents; 

(9)  To encourage economic development activities that provide 
desirable employment and a broad, protected tax base; 

(10) To prevent the overcrowding of land; 
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(11) To lessen the danger and congestion of traffic on the streets and to   
insure the continued usefulness of all elements of the 
transportation system for their planned functions;” 

(12) To insure the social and economic stability of all parts of the 
County; 

(13) To protect against undue noise, and air and water pollution, and to 
encourage the preservation of stream valleys, steep slopes, and 
lands of natural beauty, dense forests, scenic vistas, and other 
similar features; 

(14) To provide open space to protect scenic beauty and natural 
features of the County, as well as to provide recreational space; 
and 

(15) To protect and conserve the agricultural industry and natural 
resources. 

The subject application is a request to expand a certified nonconforming 
multifamily apartment building from 218 dwelling units to 225 dwelling 
units, a mere increase of seven (7) dwelling units. No exterior construction 
or changes are necessary since the existing buildings have space within to 
accommodate the additional units. The anticipated floor plan for all seven 
(7) additional units is shown on Attachment 17. The Westgate at Laurel 
Apartments have been in continuous existence since its construction in 
1965, and with approval of this application, the site will remain “as is”. 
Nothing will change or disrupt the relationship between this Property and 
adjoining properties since all proposed dwelling units are internal to the 
building. The Subject Property will remain in conformance with all bulk 
regulations excepting density, which served as the previous grounds for its 
certification as a nonconforming use. The approval of this application will 
not substantially impair the applicable Master Plan for this area, nor 
hinder the orderly growth and development of this area. The Subject 
Property was retained in the R-18 zone through the 2010 Approved 
Subregion 1 Master Plan and Sectional Map Amendment and within that 
plan it was designated for “medium-high density residential” land uses. 
The mere addition of seven (7) dwelling units will not impede light, air or 
privacy nor overcrowd the land. The Property is located in a developed 
portion of the County surrounded by developed land within the City of 
Laurel.  

The Subject Property is improved with sufficient parking to satisfy the needs 
of the current and future residents that occupy the existing dwelling units, 
and the proposed seven (7) additional dwelling units. Moreover, alternative 
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transportation options are also available for these residents. The Subject 
Property is within a 5-minute walking distance of a bus stop with two (2) 
bus services that run that run between the City of Laurel and Greenbelt 
Metro Station. One line is served by the Regional Transportation Agency of 
Central Maryland (“RTA”) route 302 and the other is Washington 
Metropolitan Area Transit Authority (“WMATA”) route 89M. Additionally, 
a second RTA bus stop is approximately ten-minute walk with service 
operating between the City of Laurel and Columbia Mall.   

Vehicular access to, from, and around the Subject Property is sufficient to 
serve the existing and future residents of the Subject Property. The Subject 
Property has frontage onto Gorman Avenue, which is maintained by the 
State Highway Administration. It is served by four (4) points of 
ingress/egress—a signalized intersection at 11th street, and three (3) right-
in, right-out points from, and onto, westbound MD 198 towards Interstate I-
95. The Subject Property is conveniently located since it is practically 
equidistance from both Interstate I-95 and US Route 1 (Baltimore Avenue). 
With approximately 95-97% of the existing units occupied, the additional 
seven (7) dwelling units will not only increase the market value of the 
Subject Property, but it will provide additional living space for new or 
relocated residents of Prince George’s County without disturbing any 
additional land.  

For all of the above-referenced reasons, the Applicant respectfully submits 
that this application will protect and promote the health, safety, morals, 
comfort, convenience, and welfare of the present and future inhabitants of 
the County. 

3. Section 27-317. Required Findings (cont.) 

(2) The proposed use is in conformance with all the applicable requirements and 
regulations of this Subtitle;” 

As previously mentioned, the Subject Property was previously certified as a 
nonconforming use through administrative approval of Permit No.: 41032-
2000 and ERR-180 with regards development regulations. With regard to 
density, the site was previously certified as a nonconforming use with 
density at 23.7 dwelling units per acre. The additional seven (7) units will 
slightly increase the density to 24.3 dwelling units per acre, an increase 
below one (1) dwelling unit an acre. There is no basis to find that the slight 
increase in density will have anything, but a de minimis impact on the 
Subject Property or adjoining development.  Finally, except for density, the 
Subject Property was previously determined to be in conformance with all 
bulk regulations in the R-18 Zone, and nothing about the Property has 
changed since it was certified.  
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(3) The proposed use will not substantially impair the integrity of any validly 
approved Master Plan or Functional Master Plan, or, in the absence of a 
Master Plan or Functional Master Plan, the General Plan; 

The Subject Property was retained in the R-18 zone through the 2010 
Approved Subregion 1 Master Plan and Sectional Map Amendment and 
within that plan it was designated for “medium-high density residential” 
land uses. Approval of this will retain the Subject Property as medium-high 
density residential property.   

(4) The proposed use will not adversely affect the health, safety, or welfare of 
residents or workers in the area; 

This application will not adversely affect the health, safety and welfare of 
workers in the area. The Subject Property was constructed in 1965 and has 
remained in continuous operation since that time without incident. The 
subject application will provide additional living spaces for future residents 
of Prince George’s County.  

(5) The proposed use will not be detrimental to the use or development of 
adjacent properties or the general neighborhood;” and 

The adjacent properties are fully developed and there is nothing to suggest 
the additional dwelling units will have any impact, let alone negative, on 
them or the general neighborhood.  

(6) The proposed site plan is in conformance with an approved Tree Conservation 
Plan. 

There is no TCP required for this property. 

(7) The proposed site plan demonstrates the preservation and/or restoration of the 
regulated environmental features in a natural state to the fullest extent 
possible. 

There are no regulated environmental features on the Subject Property. 

(b) In addition to the above required findings, in a Chesapeake Bay Critical Area 
Overlay Zone, a Special Exception shall not be granted: 

(1) Where the existing lot coverage in the CBCA exceeds that allowed by this 
Subtitle, or 

(2) Where granting the Special Exception would result in a net increase in the 
existing lot coverage in the CBCA.” 
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The Subject Property is not within the boundaries of any 100-year 
floodplain, nor is it within the Chesapeake Bay Critical Area (“CBCA”). 

V. CONCLUSION 

For all of the above-described reasons, we respectfully submit that the subject special exception 

application for a to enlarge a certified nonconforming apartment building for an additional seven 

(7) 1-bedroom units meets all requirements of the Ordinance, and request that it be approved.  

      

Respectfully submitted, 

 
      

O’MALLEY, MILES, NYLEN & GILMORE, P.A. 
 
      

__________________________________ 
Nathaniel Forman 

     7850 Walker Drive, Suite 310 
     Greenbelt, MD 20770 
      

Attorney for the Applicant 
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The Planning Board encourages all interested persons to request to become a person of record for this 
application. Requests to become a person of record may be made online at 

http://www.mncppcapps.org/planning/Person_of_Record/. 
Please call 301-952-3530 for additional information. 

The Maryland-National Capital Park and Planning Commission 
Prince George’s County Planning Department 
Development Review Division 
301-952-3530
Note: Staff reports can be accessed at http://mncppc.iqm2.com/Citizens/Default.aspx

Special Exception SE-4852 
Westgate Apartments 

REQUEST STAFF RECOMMENDATION 

Special exception to permit the enlargement of a 
certified nonconforming apartment building 
with an additional seven dwelling units. 

With the conditions recommended herein: 

• Approval of Special Exception SE-4852

Location: On the north side of MD 198 
(Gorman Avenue), approximately 600 feet east 
of its intersection with Van Dusen Road. 

Gross Acreage: 9.22 

Zone: RMF-20 

Prior Zone: R-18

Dwelling Units: 225 

Gross Floor Area: 95,502 sq. ft. 

Lots: 0 

Parcels: 1 

Planning Area: 60 

Council District: 01 

Municipality: None 

Applicant/Address: 
Westgate at Laurel, LLC 
3200 W. County Line Road 
Jackson, NJ 08527 

Staff Reviewer: Dominique Lockhart 
Phone Number: 301-952-3411 
Email: Dominique.Lockhart@ppd.mncppc.org 

Planning Board Date: 10/20/2022 

Planning Board Action Limit: N/A 

Staff Report Date: 10/04/2022 

Date Accepted: 07/14/2022 

Informational Mailing: 10/11/2021 

Acceptance Mailing: 07/13/2022 

Sign Posting Deadline: N/A 

AGENDA ITEM:   4D 
AGENDA DATE:  10/20/2022

http://www.mncppcapps.org/planning/Person_of_Record/
http://mncppc.iqm2.com/Citizens/Default.aspx
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THE MARYLAND-NATIONAL CAPITAL 
PARK AND PLANNING COMMISSION 

 
PRINCE GEORGE’S COUNTY PLANNING BOARD 

 
 
 
TECHNICAL STAFF REPORT: 
 
TO: The Prince George’s County Planning Board 

The Prince George’s County District Council 
 
VIA:  Jeremy Hurlbutt, Supervisor, Zoning Review Section,  

Development Review Division 
 
FROM: Dominique Lockhart, Planner III, Zoning Review Section 

Development Review Division 
 
SUBJECT: Special Exception SE-4852 

Westgate Apartments 
 
REQUEST: Special exception to permit the enlargement of a certified nonconforming apartment 

building with an additional seven dwelling units. 
 
 
 
RECOMMENDATION: APPROVAL with conditions 
 
 
NOTE: 
 

The Planning Board has scheduled this application on the consent agenda for transmittal to 
the Zoning Hearing Examiner on the agenda date of October 20, 2022. 
 

You are encouraged to become a person of record in this application. Requests to become 
Persons of Record should be submitted electronically by email to: ZHE@co.pg.md.us. Questions 
about becoming a person of record should be directed to the Hearing Examiner at 301-952-3644. 
All other questions should be directed to the Development Review Division at 301-952-3530. 
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SUMMARY: 
 
A special exception is subject to the general findings for approval of all special exceptions contained 
in Section 27-317(a) of the prior Prince George’s County Zoning Ordinance. Part 4 of the Zoning 
Ordinance also includes additional required findings for specific uses. Nonconforming buildings, 
structures, and uses are subject to the additional findings of Section 27-384 of the prior Zoning 
Ordinance. In support of the application, the applicant filed a statement of justification submitted 
July 13, 2022, incorporated by reference herein. 
 
 
FINDINGS: 
 
1. Location and Site Description: The subject property is located on the north side of 

MD 198 (Gorman Avenue), approximately 600 feet east of its intersection with Van Dusen 
Road. The property consists of 4 existing buildings, containing 218 dwelling units and a 
leasing office. The site is currently improved with a swimming pool and parking. The 
applicant is requesting to add 7 additional one-bedroom units for a total of 225 dwelling 
units. No changes to the exterior of the structure are proposed.  

 
2. History and Previous Approvals: This application, to amend a certified nonconforming 

use through a special exception, was accepted by the Prince George’s County Planning 
Department on July 14, 2022 and is being reviewed in accordance with the prior Zoning 
Ordinance, pursuant to Section 27-1900 of the Zoning Ordinance. 
 
The subject property is located on Tax Map 6 in Grid B-1, consisting of Parcel A, and 
contains a total of 9.22 acres of land in the Residential, Multifamily-20 Zone. A final plat is 
recorded in Plat Book WWW 54, page number 82, and approved on December 2, 1964. 
Additional history of the subject property is noted below: 

 
1965: The site plan is approved for construction of an apartment building. At the 
time of site plan approval, the Multifamily Medium Density Residential (R-18) Zone 
permitted 21.78 units per acre or 206 dwelling units. 
 
1975: The R-18 Zone density decreased to 12 units per acre (Prince George’s 
County Council Bill CB-114-1989), which would allow 213 dwelling units on the 
property. 
 
1981: Portions of the subject property along MD 198 were conveyed to the 
Maryland State Highway Administration for road improvements. The gross acreage 
for the subject property decreased from 9.46 acres to 9.22 acres.  
 
2000: A Certified Nonconforming Use Permit (41302-2000-U) is approved to allow 
206 dwelling units and identifies additional development regulations. 
 
2001: The Prince George’s County District Council and the Zoning Hearing 
Examiner approves application ERR-180 (permit issued in error) for the validation 
of a rental license issued in error, to allow the 218 dwelling units that existed on the 
subject property.  
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3. Neighborhood and Surrounding Uses: The general neighborhood is bounded to the north 
by Sandy Spring Road and West Street, Tenth Street to the east, MD 198 to the south, and 
Van Dusen Road to the west. The immediate properties surrounding the site are located 
within the City of Laurel’s jurisdiction. The surrounding zoning below is from the City of 
Laurel and are as follows: 
 
North— Commercial/business and single-family residential uses in the Office 

Building (OB) and One-Family Detached Residential (R-55) Zones. 
 
East— Single-family residential uses in the R-55 Zone. 
 
South— MD 198 and beyond by single-family residential uses in the R-55 Zone. 
 
West— Commercial/business uses in the Office Building (OB) Zones. 

 
4. Request: The applicant requests approval of a special exception to permit the enlargement 

of a certified nonconforming apartment building with an additional seven units. The total 
number of dwelling units will increase from 218 to 225. 

 
5. Development Data Summary: 

 
 EXISTING PROPOSED 
Zone(s) R-18 R-18  
Use(s) Multifamily Multifamily 
Acreage 9.22 9.22 
Parcels 1 1 
Gross Floor Area 95,502 sq. ft. 95,502 sq. ft. 
Dwellings 218 225 

 
6. Required Findings: This application, to amend a certified nonconforming use through a 

special exception, was accepted by the Planning Department on July 14, 2022, and is being 
reviewed in accordance with the prior Zoning Ordinance, pursuant to Section 27-1900 of 
the Zoning Ordinance. 
 
The analysis of all required findings for approval are provided below. 
 
General Special Exception Findings—Section 27-317(a) provides the following: 

 
(a) A Special Exception may be approved if: 

 
(1) The proposed use and site plan are in harmony with the 

purposes of this Subtitle. 
 
The purposes of Subtitle 27 of the Prince George’s County Code, as 
set forth in Section 27-102(a)(1–15) of the prior Zoning Ordinance, 
are generally to protect the health, safety, and welfare of the public, 
to promote compatible relationships between various land uses, to 
guide orderly development, and to ensure adequate public facilities 
and services.  
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Staff finds that the proposed development will not negatively impact 
the public. The additional seven dwelling units will be contained 
within the existing buildings. No exterior changes are proposed. The 
surrounding neighborhood that is within the City of Laurel’s 
jurisdiction will not be impacted. The existing multifamily building 
will continue to be compatible with the surrounding residential, 
commercial, and business uses. The additional dwelling units will 
provide another housing option that is available for County 
residents. 
 
The site is located within the Developing Tier, as designated by the 
2014 Plan Prince George’s 2035 Approved General Plan (Plan 2035) 
and the Established Communities area of the General Plan Growth 
Policy. Developing Tier growth policies emphasize obtaining a 
balance between the pace of development and the demand for 
adequate roads and public facilities. Current and future residents of 
this development will have access to sufficient parking and public 
facilities. The special exception site plan shows a total of 289 parking 
spaces being provided compared to the 258 parking spaces required 
by the approved nonconforming use permit. In addition, conditions 
have been added to provide bicycle racks and crosswalks to safely 
facilitate circulation of bicycles and pedestrians throughout the site 
and surrounding neighborhoods. 

 
(2) The proposed use is in conformance with all the applicable 

requirements and regulations of this Subtitle. 
 
The proposed use is in conformance with the requirements and 
regulations set forth in Subtitle 27. A multifamily dwelling is a 
permitted use within the R-18 Zone. Regarding the development 
regulations, the subject property was certified as a nonconforming 
use through Permits 41032-2000-U and ERR-180. The application 
proposes to add seven dwelling units, increasing the total number of 
dwelling units from 218 to 225. The density will increase from 
23.7 dwelling units per acre to 24.4 dwelling units per acre. The 
R-18 Zone development regulations that are not met are covered 
under the approved nonconforming use permit. Those regulations 
included the maximum percentage of two-bedroom units, maximum 
lot coverage, front yard setback, density, nonparallel parking space 
dimensions, number of parking spaces, and number of loading 
spaces. No changes to the building or site are proposed, as the 
additional seven dwelling units will be created within the existing 
building footprint. The proposed layout and floorplans have been 
provided by the applicant.  

 
(3) The proposed use will not substantially impair the integrity of 

any validly approved Master Plan or Functional Master Plan, or 
in the absence of a Master Plan or Functional Map Plan, the 
General Plan. 
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Special Exception SE-4852, as requested, conforms to this finding. 
The increase in density for the apartment buildings will not 
substantially impair the 2010 Approved Master Plan and Sectional 
Map Amendment for Subregion I (Planning Areas 60, 61, 62, and 64). 
The subject property is located within the Established Communities 
growth policy area. The master plan recommends medium- to 
high-density residential land uses on the subject property. Plan 2035 
describes Established Communities as areas appropriate for 
context-sensitive infill and low- to medium-density development and 
recommends maintaining and enhancing existing public services, 
facilities, and infrastructure to ensure that the needs of residents are 
met. The proposed increase in density by seven dwelling units will 
not substantially impair the integrity of the master plan because the 
proposed density is consistent with the master plan’s 
recommendation of medium- to high-density residential land uses. 

 
(4) The proposed use will not adversely affect the health, safety or 

welfare of residents or workers in the area. 
 
The proposed use will not have adverse effects on the health, safety, 
or welfare of residents, as the additional seven dwelling units will be 
within the existing building. No changes to the site or exterior of the 
building are proposed.  
 
The development will continue to provide adequate parking and safe 
traffic circulation for current and future residents. The site was 
designated as a certified nonconforming use with Permit 
41302-2000-U for 206 dwelling units and a requirement of 
258 parking spaces. In addition, ERR-180, an application approved 
by the Zoning Hearing Examiner for validation of a permit issued in 
error, approved the expansion of the number of dwelling units 
approved for the site from 206 to 218 and maintained that the 
258 parking spaces were sufficient. The special exception site plan 
shows a total of 289 parking spaces being provided. In addition, 
conditions have been added to provide bicycle racks and crosswalks 
to ensure the site provides safe and adequate bicycle and pedestrian 
movement. The site will also maintain its 4 points of vehicular access 
along MD 198. 
 
Considering the seven additional units proposed with the subject 
application, transportation staff assumes that the new units will 
generate an additional four AM peak-hour trips and four PM 
peak-hour trips. Given the nominal number of new trips associated 
with the subject application, the proposal will not have an adverse 
impact on the surrounding multimodal transportation network. 
 
Staff finds that the proposed use will not adversely affect the health, 
safety, or welfare of residents or workers in the area. 
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(5) The proposed use will not be detrimental to the use or 
development of adjacent properties or the general 
neighborhood. 
 
The immediate properties surrounding the site are located within 
the City of Laurel’s jurisdiction. The uses include offices and 
commercial buildings to the north, single-family residences to the 
east and south, and a bank to the west.  
 
Due to no changes being proposed for the site or exterior of the 
building, the harmony of the community and neighborhood will not 
be impacted. Ultimately, the additional seven dwelling units will not 
be detrimental to the use or development of adjacent properties or 
the general neighborhood. Staff finds that the proposed use is 
compatible with the surrounding existing commercial and 
residential development. 

 
(6) The proposed site plan is in conformance with an approved 

Tree Conservation Plan; and 
 
The site is eligible for an exemption from the provisions of the Prince 
George’s County Woodland and Wildlife Habitat Conservation 
Ordinance (WCO) because the property contains less than 
10,000 square feet of woodland and has no previous tree 
conservation plan (TCP) approvals. Aerial imagery from PGAtlas 
shows that the site has been developed since 1965 with buildings, 
parking lots, and existing paving covering. The site was cleared, 
graded, and developed, prior to the enactment of the WCO.  

 
(7) The proposed site plan demonstrates the preservation and/or 

restoration of the regulated environmental features in a natural 
state to the fullest extent possible in accordance with the 
requirement of Subtitle 24-130(b)(5). 
 
Based on the plans submitted, the regulated environmental features 
on the subject property have been preserved and/or restored to the 
fullest extent possible. 
 
No regulated environmental features or primary management areas 
are located on the subject property. In addition, no unsafe soils 
containing Marlboro clay or Christiana complexes have been 
identified on or within the immediate vicinity of this property. The 
proposed development is for interior alternations to existing 
buildings only.  
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Specific Special Exception Requirements—Section 27-384(a–c) provides the following: 
 
Section 27-384—Nonconforming buildings, structures, and uses; alteration, 
enlargement, extension, or reconstruction. 
 
(a) The alteration, enlargement, extension, or reconstruction of any 

nonconforming building or structure, or certified nonconforming use 
(except those certified nonconforming uses not involving buildings, 
those within the Chesapeake Bay Critical Area Overlay Zones as 
specified in paragraph 7, below, unless otherwise provided, and except 
for outdoor advertising signs), may be permitted subject to the 
following: 
 
(1) A nonconforming building or structure, or a building or 

structure utilized in connection with a certified nonconforming 
use, may be enlarged in height or bulk, provided that the 
requirements of Part 11 are met with respect to the area of the 
enlargement; 
 
In accordance with the parking and loading regulations contained in 
Section 27-568 of the prior Zoning Ordinance, for multifamily 
dwellings, there are two spaces required for every dwelling unit. The 
total number of required parking spaces with the proposed 
218 dwelling units would be 436 parking spaces. This requirement 
will not be met as only 289 parking spaces will be provided. The 
applicant provided a parking tabulation, which applies the parking 
regulation of two parking spaces per dwelling unit, to the proposed 
seven units only and not the entire development. The number of 
parking spaces on the site were evaluated under the approved 
nonconforming use permit.  
 
The site was designated as a certified nonconforming use with 
permit 41302-2000-U for 206 dwelling units and a requirement of 
258 parking spaces. In addition, the applicant has submitted 
documentation outlining ERR-180, which approved the expansion of 
the number of dwelling units approved for the site from 206 to 218 
and maintained that the 258 parking spaces were sufficient. The 
application proposes an increase in dwelling units from 218 to 225. 
Transportation staff believes the number of parking spaces provided 
will remain sufficient for the proposed development. The additional 
seven dwelling units will be created within the existing building 
footprints. No changes to the site are proposed that would affect the 
parking regulations approved with the nonconforming use permit.  

 
(2) A certified nonconforming use may be extended throughout a 

building in which the use lawfully exists, or to the lot lines of the 
lot on which it is located, provided that: (A) The lot is as it 
existed as a single lot under single ownership at the time the 
use became nonconforming; and (B) The requirements of Part 
11 are met with regard to the extended area; 
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Staff found no records to indicate that the subject property, as it 
existed at the time of the approval of nonconforming use permit 
41302-2000-U, was not under single ownership. Only one owner 
was listed on the nonconforming use permit application, which at 
the time was Westgate DNB Associates LLC. The applicant has 
submitted the previously recorded deeds in the case file.  
 
Staff also finds that the requirements of Part 11 have been met. The 
proposed development will add 7 additional one-bedroom units for a 
total of 225 dwelling units on the subject property. The existing 
structure will remain, and no changes to the structure or exterior are 
proposed. 

 
(3) A certified nonconforming use may be reconstructed, provided 

that: (A) The lot on which it is reconstructed is as it existed as a 
single lot under single ownership at the time the use became 
nonconforming; (B) Either the nonconforming use is in 
continuous existence from the time the Special Exception 
application has been filed through final action on the 
application, or the building was destroyed by fire or other 
calamity more than one (1) calendar year prior to the filing 
date; (C) The requirements of Part 11 are met with respect to 
the entire use; and (D) The Special Exception shall terminate 
unless a building permit for the reconstruction is issued within 
one (1) calendar year from the date of Special Exception 
approval, construction in accordance with the building permit 
begins within six (6) months from the date of permit issuance 
(or lawful extension), and the construction proceeds to 
completion in a timely manner; 
 
No plans are proposed to reconstruct the certified nonconforming 
use. The existing structure will remain, and no changes to the 
structure or exterior are proposed. The additional seven dwelling 
units will be created within the existing buildings. The applicant has 
provided the proposed floorplans in the case file. The units are also 
outlined in the submitted special exception site plan.  

 
(4) When not otherwise allowed, a certified nonconforming use 

may be otherwise altered by the addition or relocation of 
improvements, such as fencing, landscaping, off-street parking 
and loading areas, and outdoor trash enclosures, or the 
relocation of buildings or other improvements within the 
boundary lines of the lot as it existed as a single lot under single 
ownership at the time the use became nonconforming; 
 
No changes to the site or exterior of the buildings are proposed. The 
existing fencing, landscaping, parking areas, and trash enclosures 
will remain the same and not be disturbed. Staff has included 
conditions for the applicant to provide bicycle racks and crosswalks, 



 11 SE-4852 

which may include new landscaping areas on the subject property. 
The building layout of the site will remain the same as on the 
approved nonconforming use permit. All proposed construction will 
be interior.  

 
(5) Any new, or any addition to, or alteration or relocation of an 

existing building or other improvement (which is either 
nonconforming or utilized in connection with a certified 
nonconforming use), shall conform to the building line, setback, 
yard, and height regulations of the zone in which the certified 
nonconforming use is located. The District Council may further 
restrict the location and bulk of the building or structure where 
the evidence so warrants. If the use is presently permitted by 
Special Exception in the zone, the new building, improvement, 
or addition shall conform to all of the physical requirements of 
the specific Special Exception use; 
 
The proposed interior improvements will not alter the building line, 
setback yard, and height regulations of the R-18 Zone, which were 
stated on the approved nonconforming use permit. No changes to 
the site are proposed that affects the parking regulations approved 
with the nonconforming use permit.  
 

(6) The District Council may grant this Special Exception for 
property within a one hundred (100) year floodplain only after 
it has determined that the proposed enlargement, extension, 
reconstruction, or alteration will:(A)Not require additional 
filling in the floodplain;(B)Not result in an increase in elevation 
of the one hundred (100) year flood; and(C)Conform with all 
other applicable requirements of this Subtitle and of Division 2 
of Subtitle 4, "Building," of this Code, entitled "Construction or 
Changes in Floodplain Areas." 
 
The subject property is not located within a 100-year floodplain.  

 
(7) In a Chesapeake Bay Critical Area Overlay Zone, a Special 

Exception shall not be granted where the existing lot coverage 
in the CBCA exceeds that allowed by Section 27-548.17, and 
which would result in a net increase in the existing lot coverage 
in the CBCA. In addition, a Special Exception shall not be granted 
which would result in converting a property which currently 
meets the lot coverage in the CBCA requirements of 
Section 27-548.17 to a nonconforming status regarding lot 
coverage in the CBCA, except if a finding of extenuating 
circumstances is made, such as the necessity to comply with 
other laws and regulations. 
 
The subject property is not located within the Chesapeake Bay 
Critical Area Overlay Zone.  
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(b) Applications for this Special Exception shall be accompanied by a copy 
of the Use and Occupancy Permit for the certified nonconforming use, 
as provided for in Section 27-241(b): 
 
The applicant has provided a copy of the nonconforming use permit site plan 
in the case file.  

 
(c) In a Chesapeake Bay Critical Area Overlay Zone, in order to permit the 

alteration, enlargement, extension, or reconstruction of any 
nonconforming building or structure or nonconforming use, the 
District Council shall find that: (1) Special conditions or circumstances 
exist that are peculiar to the subject land or structure and that a literal 
enforcement of the Overlay Zone provisions would result in 
unwarranted hardship; (2) A literal interpretation of the County's 
Critical Area Program regulations would deprive the Applicant of 
rights commonly enjoyed by other properties in similar areas within 
the Chesapeake Bay Critical Area Overlay Zones; (3) The granting of a 
Special Exception would not confer upon an Applicant any special 
privilege that would be denied by this Subtitle to other lands or 
structures within the Chesapeake Bay Critical Area Overlay Zones; (4) 
The request for a Special Exception is not based upon conditions or 
circumstances which are the result of actions by the Applicant, nor 
does the request arise from any condition relating to land or building 
use, either permitted or nonconforming, on any neighboring property; 
(5) The granting of a Special Exception would not adversely affect 
water quality or adversely impact fish, wildlife, or plant habitat within 
the Chesapeake Bay Critical Area, and that the granting of the variance 
would be in harmony with the general spirit and intent of the 
applicable laws within the Chesapeake Bay Critical Area; and (6) The 
application for a Special Exception has been made in writing to the 
District Council or Zoning Hearing Examiner, if applicable, with a copy 
provided to the Chesapeake Bay Critical Area Commission. 
 
The subject property is not located within the Chesapeake Bay Critical Area 
Overlay Zone.  

 
7. Parking Regulations: In accordance with the parking and loading regulations contained in 

Section 27-568, for a multifamily dwelling, there are two spaces required per dwelling unit. 
The applicant has proposed seven dwelling units, which would require an additional 
14 parking spaces. The required number of parking spaces per the approved 
nonconforming use permit was 258 parking spaces. The applicant has provided a parking 
tabulation, which adds two additional parking spaces for each dwelling unit being sought 
with the subject application. The special exception site plan shows a total of 289 parking 
spaces will be provided.  

 
8. 2010 Prince George’s County Landscape Manual Requirements: The special exception 

qualifies for an exemption from the 2010 Prince George’s County Landscape Manual, 
pursuant to Section 1.1(d), as no site changes are proposed with this application. 
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9. Tree Canopy Coverage: Staff finds that due to the limited scope of this special exception, 
and that there will be no site disturbance, the proposed plan is exempt and not subject to 
tree canopy coverage requirements. 

 
10. Prince George’s County Woodland and Wildlife Habitat Conservation Ordinance: The 

site is exempt from the provisions of the WCO because the property contains less than 
10,000 square feet of woodland and has no previous TCP approvals. 

 
11. Signage: The signage chart, sign details, and sign location key map are shown on Sheet 5 of 

the special exception site plan. A sign package was not submitted with this application. The 
proposed improvements are limited to the interior of the buildings. Therefore, this 
application does not require review of the sign regulations. 

 
12. Referral Comments: The following referrals were received and are incorporated herein by 

reference. All the comments are addressed on the site plan, or as part of this technical staff 
report: 
 
a. Community Planning Division, dated August 15, 2022 (Green to Lockhart) 
 
b. Environmental Planning Section, dated September 19, 2022 (Juba to Lockhart) 
 
c. Historic Preservation Section, dated July 19, 2022 (Stabler and Smith to Lockhart) 
 
d. Permit Review, dated August 16, 2022 (Hughes to Lockhart) 
 
e. Subdivision Section, dated August 15, 2022 (Kaur to Lockhart) 
 
f. Transportation Planning Section, dated September 20, 2022 (Ryan to Lockhart) 

 
 
RECOMMENDATION 

 
A special exception must be approved if the applicant satisfies the required criteria which 

are intended to address any distinctive adverse impacts associated with the use.  
 
Based on the applicant’s statement of justification, the analysis contained in the technical 

staff report, associated referrals, and materials in the record, the applicant has demonstrated 
conformance with the required special exception findings, as set forth in Section 27-317 (in 
general) and Section 27-384 (nonconforming buildings, structures, and uses) of the prior Prince 
George’s County Zoning Ordinance. Staff finds the proposed application satisfies the requirements 
for approval and finds the application will be in conformance with the Zoning Ordinance 
requirements.  

 
Therefore, staff recommends APPROVAL of Special Exception SE-4852, for Westgate 

Apartments, subject to the following condition:  
 
1. Prior to the certification of the special exception: 

 
a. Provide a general note indicating the gross floor area which existed on the property 

prior to January 1, 1990.  



 14 SE-4852 

 
b. Provide two bicycle racks and an associated detail sheet (inverted U-style or a 

similar bicycle rack model that provides two points of contact for a parked bicycle) 
at each apartment building, at a location convenient to the building entrances. 

 
c. Provide crosswalks for all four points of vehicle entry along MD 198 (Gorman 

Avenue). 
 
 
STAFF RECOMMENDS: 
 
• Approval of Special Exception SE-4852 
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STATEMENT OF JUSTIFICATION 
SPECIAL EXCEPTION APPLICATION 

NUMBER # SE-4852 

APPLICANT: Westgate at Laurel, LLC 
2110 W. County Line Road 
Jackson, NJ 08527 

CORRESPONDENT:  Nathaniel Forman, Esq. 
O’Malley, Miles, Nylen & Gilmore, P.A. 
7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 
(P): 301-572-3237 
(F): 301-572-6655 
nforman@omng.com 

REQUEST: Special Exception to enlarge a certified nonconforming 
apartment building for an additional seven (7) one-bedroom 
units in accordance with §§ 27-384 and 27-317 of the 
Zoning Ordinance. No external construction is required.  

TABLE OF CONTENTS 

I. DESCRIPTION AND LOCATION ..................................................................................... 1 

II. BACKGROUND AND NONCONFORMITY .................................................................... 3 
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IV. CONFORMANCE WITH THE ZONING ORDINANCE ................................................ 5 
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I. DESCRIPTION AND LOCATION

Westgate at Laurel Apartments is located at 8100-8216 Gorman Avenue, being 9.22 acres of 

land on the north side of Gorman Avenue, approximately 600’ feet east of the intersection of 

Van Dusen Road and Gorman Avenue (MD 198) in an unincorporated area of Prince George’s 

County; it is also described as Parcel A of Gorman Manor Subdivision recorded in Plat Book 54 

AGENDA ITEM:   4D 
AGENDA DATE:  10/20/2022
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at Plat 82 among the Land Records of Prince George’s County (“Subject Property”)1. The 

Subject Property is zoned RMF-20 through the current Zoning Ordinance; however, it was 

retained in the R-18 zone pursuant the prior Zoning Ordinance through the 2010 Approved 

Subregion 1 Master Plan and Sectional Map Amendment and within that plan it was designated 

for “medium-high density residential” land uses. Despite being part of this plan, however, the 

Subject Property is not depicted within, nor discussed as part of, any of the eight (8) living areas 

discussed.  

 

The Subject Property is improved with three (3) 3-story garden style apartment complexes, a 

separate 1.5-story leasing office, swimming pool and open space. Each garden style building is 

comprised of multiple component blocks that are approximately 94’ x 49.5’ in size, with each 

individual block having a separate address. In total, the Subject Property is improved with 

nineteen (19) blocks throughout the three (3) buildings. Building 1, which is the westernmost 

complex, is comprised of eight (8) blocks; Building 2, which backs up to MD 198, is comprised 

of three (3) blocks; and finally Building 3, which forms an inverted “U”, is comprised of eight 

(8) blocks.  The site provides a total of 289 parking spaces, comprising 279 standard spaces, 

seven (7) handicapped spaces with 5’ drive aisles, and two (2) van-accessible handicapped 

spaces. No loading spaces are provided or proposed. Images of the Subject Property when 

viewed from Gorman Avenue (MD 198) are shown on Attachment 1, while images of the 

apartment complex when viewed from within are shown on Attachment 2.  

 

The Subject Property is generally encircled by land within the corporate limits of the City of 

Laurel. According to the City of Laurel’s Zoning Map (attached hereto as Attachment 3) to the 

south and west beyond Gorman Avenue (MD 198)—a six lane (6) divided arterial roadway—lie 

single-family detached homes in the R-55 Zone; to the east are three (3) single-family homes in 

the R-55 Zone; to the northeast is unimproved land in the R-55 Zone; and to the north and 

 
1Although, approximately 0.242 acres is located within the corporate limits of the City of Laurel, all improvements 
are located in Prince George’s County, and jurisdiction over this application remains with Prince George’s County. 
In a communication from Robert Love, City of Laurel Director of Economic and Community Development, to 
Nathaniel Forman dated June 1, 2021, Mr. Love asserted the City of Laurel had no records or permits issued for any 
property at these addresses.  
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northwest are office buildings in the O-B (Office Building) Zone. The boundaries of the Subject 

Property and limits of the City of Laurel are clearly shown on Attachment 4.  

II. BACKGROUND AND NONCONFORMITY 

Per County and State records, the Subject Property was subdivided in 1964 through the recording 

of Plat 54-82 among the Land Records of Prince George’s County, which created Parcel A 

consisting of 9.46 acres (attached hereto as Attachment 5).  In 1965, Maryland-National Capital 

Park and Planning Commission approved a site plan for the construction of the apartment 

buildings in the same configuration as they exist today (attached hereto as Attachment 6). When 

the Subject Property was constructed, the R-18 Zone permitted a maximum of 21.78 units per 

acre, which would have permitted a maximum of 206 dwelling units. In 1975, the maximum 

permitted density in the R-18 Zone was decreased to twelve (12) dwelling units an acre.  

 

While subdivision and site plans were being approved for the Subject Property, the Maryland 

State Highway Administration (“SHA”) was in the midst of expanding the MD 198 right-of-way 

between I-95 and US Route 1 in Laurel. A portion of this expanded MD 198 (Gorman Avenue) 

was to run contiguous with the Subject Property’s frontage. Upon final construction of the 

expanded MD 198 project, the roadway was increased from a two-lane road to a six-lane divided 

highway. For reasons that are unclear from SHA records, the final right-of-way line for MD 198 

does not consist of a standard 60’ distance from the centerline along the Subject Property’s 

frontage. Instead, as shown on SHA Plats No: 35115 and 35117 (attached hereto as Attachments 

7 and 8), the distance from the right-of-way line to the center line varies from as little as 60’ to as 

great as 143’ along the far western portion of the Subject Property frontage. This variable right-

of-way line resulted in SHA taking a portion of the Subject Property, such that by the time of a 

1981 survey (attached hereto as Attachment 9), the total acreage was decreased to 9.22 acres.  

 

As a result of subsequent changes in the Zoning Ordinance, as well as the SHA taking, by 2000 

the Subject Property was nonconforming in regard to bedroom percentages, maximum lot 

coverage, minimum green area, front yard setback, density and parking and loading regulations. 

In May 2000, through Permit No.: 41302-2000-U (approved administratively, and attached 
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hereto as Attachment 10), the Subject Property became a certified nonconforming use for 206 

multifamily dwelling units—the maximum number of dwelling units permitted in the R-18 Zone 

at the time of construction. Furthermore, as shown on the permit plan for Permit No.: 41302-

2000, the parking calculations remained at the 1965 level for the R-18 Zone—meaning the 

required parking remained at the rate of 1 parking space per 1.25 dwelling units when this use 

was certified. Thus, with 206 dwelling units permitted in the R-18 Zone at the time of 

construction, the Subject Property was required to provide a total of 258 parking spaces. 

Currently, the Property provides 289 parking spaces.  

 

The following year, a prior owner submitted a Validation of a Permit Issued in Error application 

(Case No.: ERR-180) to expand the number of dwelling units from 206 to 218 based on the bi-

annual issuance of multifamily licenses beginning in 1971—the year multifamily rental licenses 

were first issued by Prince George’s County. The Zoning Hearing Examiner (“ZHE”) 

recommended approval of ERR-180 in a written decision (attached hereto as Attachment 11). 

The District Council adopted the ZHE’s recommendation through Zoning Ordinance No. # 2 – 

2001 (attached hereto as Attachment 12). The ZHE, in her decision, determined that: (a) the 

additional twelve (12) units would not be against the public interest; and (b) that with the 

exception of density, the Subject Property was constructed in accordance with all other bulk 

regulations in effect at the time of construction. The ZHE did not find additional parking spaces 

were necessary for the twelve (12) units. Thus, the Applicant submits that through Permit No.: 

41302-2000-U and ERR-180, the Subject Property was certified for, and required to provide 258 

parking spaces for the 218 dwelling units. As mentioned previously, the Subject Property 

provides a total of 289 parking spaces—an excess of thirty (30) parking spaces.  

 

In January 2020, the current owner purchased the Subject Property as evidenced by deed 

recorded in Liber 43054 at Folio 494 (Attachment 13) among the Land Records of Prince 

George’s County. When the Applicant purchased the Subject Property, the Applicant learned that 

the previous owner had converted a former storage space into an additional leasable unit with an 

address of 8104 #A. This unit was occupied by a tenant; thereby, increasing the number of 

dwelling units to 219. After further review of the Property, the Applicant determined that six (6) 
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former laundry rooms/storage space could be converted into dwelling units.  These new units 

would be dispersed throughout the Property, and upon approval of the subject request would 

have the following addresses: 8100 #A, 8110 #A, 8116 #A, 8204 #A, 8208 #A and 8216 #A.  

Upon approval of the subject request, the number of dwelling units would be increased to a final 

total of 225 dwellings units.      

III. REQUEST 

This request is to permit up to seven (7) additional 1-bedroom units for a total of 225 dwelling 

units upon the Subject Property. No changes to the exterior are required or proposed. Because 

this is a certified nonconforming use, a special exception is required to increase the number of 

dwelling units.  

IV. CONFORMANCE WITH THE ZONING ORDINANCE 

1. § 27-384. Nonconforming, buildings, structures, and uses; alteration, enlargement, 
extension or reconstruction.  

The Prince George’s County Zoning Ordinance requires the Zoning Hearing Examiner to make 

specific findings for the alteration, enlargement or extension or reconstruction of a certified 

nonconforming use. The Applicant believes that the proposed use complies with the criteria set 

forth in §27-384 as demonstrated below:  

(a) The alteration, enlargement, extension, or reconstruction of any nonconforming 
building or structure, or certified nonconforming use (except those certified 
nonconforming uses not involving buildings, those within the Chesapeake Bay 
Critical Area Overlay Zones as specified in paragraph 7, below, unless otherwise 
provided, and except for outdoor advertising signs), may be permitted subject to 
the following:  

(1) A nonconforming building or structure, or a building or structure utilized in 
connection with a certified nonconforming use, may be enlarged in height or 
bulk, provided that the requirements of Part 11 are met with respect to the area 
of the enlargement.  

On July 1, 2021, the Subject Property received Use and Occupancy Permit 
No.: 8339-2020 (Attached hereto as Attachment 14) denoting the 
apartments as a nonconforming use. The applicant is seeking to expand or 
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enlarge a certified nonconforming use by increasing the total number of 
dwelling units from 218 to 225. No external construction is required to 
accommodate these dwelling units. This request will have no impact on the 
existing buildings in terms of conformance with bulk regulations.  

(2) A certified nonconforming use may be extended throughout a building in 
which the use lawfully exists, or to the lot lines of the lot on which it is 
located, provided that:  

(A) The lot is as it existed as a single lot under single ownership at the time the 
use became nonconforming; and 

Based on all information available, the Applicant has reason to believe that 
the lot existed as a single lot under single ownership at the time the use 
became nonconforming. The Subject Property was purchased by Harry Kay 
and Max Kay on October 9, 1964 through deed recorded in Liber 3052 at 
Folio 194 and sold by same on November 21, 1985 through deed recorded 
in Liber 6221 at 333 to Gate Laurel Associates, a previous owner of the 
Subject Property (these deeds are attached hereto as Attachments 15 and 
16). Moreover, in 1965, Maryland-National Capital Park and Planning 
Commission approved a site plan (previous Attachment 6) for the 
construction of the apartment buildings that exist today, and on the site plan 
Harry and Max Kay are listed as the owners.  

(B) The requirements of Part 11 are met with regard to the extended area.  

The requirements of Part 11 will be satisfied through this request with 
respect to the area of enlargement. As mentioned previously, the Subject 
Property was administratively certified as a nonconforming use through 
Permit No.: 41302-2000. When the Subject Property was improved, 
required parking was calculated at a rate of 1.25 spaces per dwelling unit, 
and with 206 certified units, the Subject Property was required to provide 
258 parking space. The Applicant proposes seven (7) additional 1-bedroom 
dwelling units. Per the current parking requirements under § 27-569, the 
site must provide two (2) parking spaces per dwelling unit for a total of 
fourteen (14) additional parking spaces. The Property is currently improved 
with 289 parking spaces in accordance with the 1963 Zoning Ordinance 
requirements for parking spaces (excepting proposed handicapped spaces 
in compliance with current ADA standards).  With 289 parking spaces and 
only 258 parking spaces required, the Subject Property provides can 
accommodate the additional fourteen (14) parking spaces.   

SE-4852_Backup   6 of 24



 

7 

 

2. Section 27-317. Required Findings.  

In addition to the aforementioned criteria specific, the Zoning Hearing Examiner must also make 

the following required findings for all Special Exceptions.   

(a) A Special Exception may be approved if: 

(1) The Proposed use and site plan are in harmony with the purposes of this 
Subtitle; 

This proposal is in harmony with the purposes of the Zoning Ordinance as 
posited in § 27-102(a), and described in greater detail below: 

(a) The purposes of the Zoning Ordinance are: 

(1)  To protect and promote the health, safety, morals, comfort, 
convenience, and welfare of the present and future inhabitants of 
the County; 

(2)  To Implement the General Plan, Area Master Plans, and Functional 
Master Plans; 

(3)  To promote the conservation, creation, and expansion of 
communities that will be developed with adequate public facilities 
and services; 

(4)  To guide the orderly growth and development of the County, while 
recognizing the needs of agriculture, housing, industry and 
business; 

(5)  To provide adequate light, air, and privacy; 

(6)  To promote the beneficial relationship between the uses of land and 
buildings and protect landowners from adverse impacts of 
adjoining development; 

(7)  To protect the County from fire, flood, panic, and other dangers; 

(8)  To provide sound, sanitary housing in a suitable and healthy living 
environment within economic reach of all County residents; 

(9)  To encourage economic development activities that provide 
desirable employment and a broad, protected tax base; 

(10) To prevent the overcrowding of land; 
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(11) To lessen the danger and congestion of traffic on the streets and to   
insure the continued usefulness of all elements of the 
transportation system for their planned functions;” 

(12) To insure the social and economic stability of all parts of the 
County; 

(13) To protect against undue noise, and air and water pollution, and to 
encourage the preservation of stream valleys, steep slopes, and 
lands of natural beauty, dense forests, scenic vistas, and other 
similar features; 

(14) To provide open space to protect scenic beauty and natural 
features of the County, as well as to provide recreational space; 
and 

(15) To protect and conserve the agricultural industry and natural 
resources. 

The subject application is a request to expand a certified nonconforming 
multifamily apartment building from 218 dwelling units to 225 dwelling 
units, a mere increase of seven (7) dwelling units. No exterior construction 
or changes are necessary since the existing buildings have space within to 
accommodate the additional units. The anticipated floor plan for all seven 
(7) additional units is shown on Attachment 17. The Westgate at Laurel 
Apartments have been in continuous existence since its construction in 
1965, and with approval of this application, the site will remain “as is”. 
Nothing will change or disrupt the relationship between this Property and 
adjoining properties since all proposed dwelling units are internal to the 
building. The Subject Property will remain in conformance with all bulk 
regulations excepting density, which served as the previous grounds for its 
certification as a nonconforming use. The approval of this application will 
not substantially impair the applicable Master Plan for this area, nor 
hinder the orderly growth and development of this area. The Subject 
Property was retained in the R-18 zone through the 2010 Approved 
Subregion 1 Master Plan and Sectional Map Amendment and within that 
plan it was designated for “medium-high density residential” land uses. 
The mere addition of seven (7) dwelling units will not impede light, air or 
privacy nor overcrowd the land. The Property is located in a developed 
portion of the County surrounded by developed land within the City of 
Laurel.  

The Subject Property is improved with sufficient parking to satisfy the needs 
of the current and future residents that occupy the existing dwelling units, 
and the proposed seven (7) additional dwelling units. Moreover, alternative 
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transportation options are also available for these residents. The Subject 
Property is within a 5-minute walking distance of a bus stop with two (2) 
bus services that run that run between the City of Laurel and Greenbelt 
Metro Station. One line is served by the Regional Transportation Agency of 
Central Maryland (“RTA”) route 302 and the other is Washington 
Metropolitan Area Transit Authority (“WMATA”) route 89M. Additionally, 
a second RTA bus stop is approximately ten-minute walk with service 
operating between the City of Laurel and Columbia Mall.   

Vehicular access to, from, and around the Subject Property is sufficient to 
serve the existing and future residents of the Subject Property. The Subject 
Property has frontage onto Gorman Avenue, which is maintained by the 
State Highway Administration. It is served by four (4) points of 
ingress/egress—a signalized intersection at 11th street, and three (3) right-
in, right-out points from, and onto, westbound MD 198 towards Interstate I-
95. The Subject Property is conveniently located since it is practically 
equidistance from both Interstate I-95 and US Route 1 (Baltimore Avenue). 
With approximately 95-97% of the existing units occupied, the additional 
seven (7) dwelling units will not only increase the market value of the 
Subject Property, but it will provide additional living space for new or 
relocated residents of Prince George’s County without disturbing any 
additional land.  

For all of the above-referenced reasons, the Applicant respectfully submits 
that this application will protect and promote the health, safety, morals, 
comfort, convenience, and welfare of the present and future inhabitants of 
the County. 

3. Section 27-317. Required Findings (cont.) 

(2) The proposed use is in conformance with all the applicable requirements and 
regulations of this Subtitle;” 

As previously mentioned, the Subject Property was previously certified as a 
nonconforming use through administrative approval of Permit No.: 41032-
2000 and ERR-180 with regards development regulations. With regard to 
density, the site was previously certified as a nonconforming use with 
density at 23.7 dwelling units per acre. The additional seven (7) units will 
slightly increase the density to 24.3 dwelling units per acre, an increase 
below one (1) dwelling unit an acre. There is no basis to find that the slight 
increase in density will have anything, but a de minimis impact on the 
Subject Property or adjoining development.  Finally, except for density, the 
Subject Property was previously determined to be in conformance with all 
bulk regulations in the R-18 Zone, and nothing about the Property has 
changed since it was certified.  
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(3) The proposed use will not substantially impair the integrity of any validly 
approved Master Plan or Functional Master Plan, or, in the absence of a 
Master Plan or Functional Master Plan, the General Plan; 

The Subject Property was retained in the R-18 zone through the 2010 
Approved Subregion 1 Master Plan and Sectional Map Amendment and 
within that plan it was designated for “medium-high density residential” 
land uses. Approval of this will retain the Subject Property as medium-high 
density residential property.   

(4) The proposed use will not adversely affect the health, safety, or welfare of 
residents or workers in the area; 

This application will not adversely affect the health, safety and welfare of 
workers in the area. The Subject Property was constructed in 1965 and has 
remained in continuous operation since that time without incident. The 
subject application will provide additional living spaces for future residents 
of Prince George’s County.  

(5) The proposed use will not be detrimental to the use or development of 
adjacent properties or the general neighborhood;” and 

The adjacent properties are fully developed and there is nothing to suggest 
the additional dwelling units will have any impact, let alone negative, on 
them or the general neighborhood.  

(6) The proposed site plan is in conformance with an approved Tree Conservation 
Plan. 

There is no TCP required for this property. 

(7) The proposed site plan demonstrates the preservation and/or restoration of the 
regulated environmental features in a natural state to the fullest extent 
possible. 

There are no regulated environmental features on the Subject Property. 

(b) In addition to the above required findings, in a Chesapeake Bay Critical Area 
Overlay Zone, a Special Exception shall not be granted: 

(1) Where the existing lot coverage in the CBCA exceeds that allowed by this 
Subtitle, or 

(2) Where granting the Special Exception would result in a net increase in the 
existing lot coverage in the CBCA.” 
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The Subject Property is not within the boundaries of any 100-year 
floodplain, nor is it within the Chesapeake Bay Critical Area (“CBCA”). 

V. CONCLUSION 

For all of the above-described reasons, we respectfully submit that the subject special exception 

application for a to enlarge a certified nonconforming apartment building for an additional seven 

(7) 1-bedroom units meets all requirements of the Ordinance, and request that it be approved.  

      

Respectfully submitted, 

 
      

O’MALLEY, MILES, NYLEN & GILMORE, P.A. 
 
      

__________________________________ 
Nathaniel Forman 

     7850 Walker Drive, Suite 310 
     Greenbelt, MD 20770 
      

Attorney for the Applicant 
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  Countywide Planning Division 301-952-3680  
  Historic Preservation Section  
      

July 19, 2022 
 
 
MEMORANDUM 

 
TO: Dominique Lockhart, Urban Design Section, Development Review Division 
 
VIA: Howard Berger, Historic Preservation Section, Countywide Planning Division HSB 
 
FROM: Jennifer Stabler, Historic Preservation Section, Countywide Planning Division JAS 
  Tyler Smith, Historic Preservation Section, Countywide Planning Division TAS 
 
SUBJECT: SE-4852 Westgate Apartments 
 
The subject property comprises 9.22 acres and is located on the north side of MD-198 (Gorman 
Ave) approximately 600 feet east of its intersection with Van Dusen Road. The subject property is 
Zoned RMF-20 and is located within the 2010 Approved Subregion 1 Master Plan area. The subject 
application proposes a special exception to permit the enlargement of a certified nonconforming 
apartment building with an additional seven units. 
 
The 2010 Approved Subregion 1 Master Plan contains goals and policies related to community 
heritage and culture (101-104). However, these are not specific to the subject site or applicable to 
the proposed development. The proposed project will have no impact on any Prince George’s 
County Historic Sites or Resources. There are no known archeological resources that will be 
affected by the proposed work. A search of current and historic photographs, topographic and 
historic maps, and locations of currently known archeological sites indicates the probability of 
archeological sites within the subject property is low. Historic Preservation Section staff 
recommends approval of SE-4852 Westgate Apartments with no conditions. 
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14 7 41 Governor Oden Bowie Drive 
Upper Marlboro, Maryland 20772 
TTY: (301) 952-4366 
www.mncppc.org/pgco 
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           August 15, 2022 
 
 
MEMORANDUM 
 
TO: Dominique Lockhart, Planner II, Zoning Section 
 
VIA: Mridula Gupta, Planner III, Subdivision Section 
 
FROM: Jaspuneet Kaur, Planner II, Subdivision Section 
 
SUBJECT:  SE-4852; Westgate Apartments 
 
 
The property considered in this special exception (SE) is located on Tax Map 6 in Grid B-1 and 
consists of Parcel A which is recorded in Plat Book WWW 54 page 82 dated 1964. Parcel A is 9.22 
acres and is currently zoned Residential, Multifamily-20 (RMF-20). However, this application is 
being reviewed pursuant to the prior Multifamily, Medium Density Residential (R-18) zoning of the 
subject property, and pursuant to the prior Zoning Ordinance and Subdivision Regulations as 
allowed in accordance with Section 27-1900 of the Zoning Ordinance. The SE application has been 
submitted to permit seven additional one-bedroom units for a total of 225 dwelling units on the 
subject property. The existing structure will remain, and no changes to the structure or exterior are 
proposed.  
 
Parcel A is subject to a Preliminary Plan of Subdivision (PPS) 12-2773 titled Gorman Manor. No 
records are available for the PPS. A final plat is recorded in Plat Book WWW 54 page number 82 
approved on December 2, 1964. Portions of Parcel A along MD 198 were conveyed to the State for 
road improvements; this conveyance being exempt from the requirement of filing a preliminary 
plan and final plat of subdivision pursuant to Section 24-107(c)(5) of the prior Subdivision 
Regulations. Parcel A is currently improved with 218 multifamily dwelling units and a leasing office,  
a swimming pool, and parking. The use within the existing building is proposed to remain 
residential. The final plat of subdivision for the property was approved prior to October 27, 1970 
and the existing development was constructed prior to January 1, 1990. Since the proposed 
development does not exceed 5,000 square feet, in accordance with Section 24-111(c)(3)of the 
prior Subdivision Regulations, the proposed development is exempt from filing a preliminary plan 
of subdivision and a final plat.  
 
The record plat 54-82 depicts an easement along the property frontage with MD 198 for the benefit 
of State Highway Administration. This easement is correctly shown on the special exception site 
plan.  
 
 
Additional Comments 
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1. The special exception site plan provides information regarding the existing building 

coverage on Parcel A, but not the gross floor area (GFA) constructed on the property.. the 
site plan should be revised to clearly indicate the GFA which existed on the property prior 
to January 1, 1990. 

 
 
Recommended Conditions 
 
1. Prior to signature approval, the special exception site plan shall be revised as follows: 
 

a. Add a general note indicating the gross floor area which existed on the property 
prior to January 1, 1990.   

 
 
This referral is provided for the purposes of determining conformance with any underlying 
subdivision approvals on the subject property and Subtitle 24. All bearings and distances must be 
correctly labelled on the special exception site plan and must be consistent with the record plat, or 
permits will be placed on hold until the plans are corrected. There are no other subdivision issues 
at this time. 
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August 15, 2022 

 

MEMORANDUM 

TO:   Dominique Lockhart, Planner II, Zoning Section, Development Review Division.  

VIA: David A. Green, MBA, Planner IV, Long-Range Planning Section, Community Planning 
Division 

 

SUBJECT:         SE-4852, WESTGATE APARTMENTS (PB) 

 

FINDINGS: 

The Community Planning Division finds that pursuant to Section 27-317(a)(3), this application will 
not substantially impair the integrity of the 2010 Approve Subregion 1 Master Plan and Sectional 
Map Amendment  

BACKGROUND 

Application Type: Special Exception  

Location: 8100-8216 Gorman Avenue, 

Size: 9.22 Aces  

Existing Uses:  

Proposal: SPECIAL EXCEPTION TO PERMIT THE ENLARGEMENT OF A CERTIFIED 
NONCONFORMING   APARTMENT BUILDING WITH AN ADDITIONAL SEVEN UNITS. 

GENERAL PLAN, MASTER PLAN, AND SMA 

General Plan: This application is located within the Established Communities policy area. Plan 
2035 describes Established Communities as areas appropriate for context-sensitive infill and low- 
to medium-density development and recommends maintaining and enhancing existing public 
services, facilities, and infrastructure to ensure that the needs of residents are met. 

Master Plan: The 2010 Approve Subregion 1 Master Plan and Sectional Map Amendment 
recommends medium-high density residential land uses on the subject property.  

Planning: Area: 60  
Community: Northwestern Area  

Prince George’s County Planning Department 
Community Planning Division 

 

301-952-3972 
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SE-4852, WESTGATE APARTMENTS (PB) 

 
Aviation/MIOZ: This application is not located within an Aviation Policy Area or the Military 
Installation Overlay Zone 
 
SMA/Zoning: The 2010 Approve Subregion 1 Master Plan and Sectional Map Amendment retained 
the R-18 Zone on the subject property. And On November 29, 2021, the District Council approved 
CR-136-2021, the Countywide Sectional Map Amendment (“CMA”) which reclassified the subject 
property from R-18_to RMF -20 zone effective April 1, 2022 
 
MASTER PLAN SUBSTANTIAL IMPAIRMENT ISSUES: 

The Community Planning Division finds that pursuant to Section 27-317(a)(3), this application will 
not substantially impair the integrity of the 2010 Approve Subregion 1 Master Plan and Sectional 
Map Amendment because the proposed density is consistent with the recommended Master Plan 
recommended medium-high density residential land uses.  

 
 
 
 
c: Long-range Agenda Notebook 
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         August 16, 2022 

 

 

 

 

MEMORANDUM 

TO: Dominique Lockhart 

FROM: Michelle Hughes 

SUBJECT: Referral Comments for Westgate Apartments, SE-4852 

1. This submittal appears to be in compliance with all relevant site plan requirements. 
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  Countywide Planning Division          
  Environmental Planning Section     301-952-3650  
 

September 19, 2022 
 
MEMORANDUM 
 
TO:  Dominique Lockhart, Planner III, Zoning Section, DRD 
 
VIA:  Thomas Burke, Supervisor, Environmental Planning Section, CWPD TB 
 
FROM:  Marc Juba, Planner III, Environmental Planning Section, CWPD MJ 
   
SUBJECT:       SE-4852, Westgate Apartments 
 
The Environmental Planning Section (EPS) has reviewed the Special Exception (SE-4852) 
submitted for Westgate Apartments, electronically stamped as received on July 14, 2022. The EPS 
recommends approval with no conditions. 
 
BACKGROUND 
The following applications and associated plans were previously reviewed for the subject site:  
 

Development 
Review Case # 

Associated Tree 
Conservation Plan or 
Natural Resources 
Inventory # 

Authority Status Action Date Resolution 
Number 

SE-4852 N/A Planning Board Pending Pending Pending 
 
PROPOSED ACTIVITY 
The current application is a special exception (SE) to permit the enlargement of a certified 
nonconforming apartment building with an additional seven units. All proposed development will 
be within the existing building, with no additional parking or grading proposed.  
 
GRANDFATHERING 
The project is subject to the environmental regulations of Subtitle 25 and prior Subtitle 27 because 
there are no previous development application approvals, and this application is for a new SE.  
 
SITE DESCRIPTION 
The subject application area is for 9.22 acres. The current zoning for the site is Residential, 
Multifamily-20 (RMF-20); however, the applicant has opted to apply the zoning standards to this 
application that were in effect prior to April 1, 2022, for the Multifamily Medium Density 
Residential (R-18) Zone, located in the northwest quadrant of the intersection of MD 198 (Gorman 
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Road) and Van Dusen Road. The site has frontage on both roads. Gorman Road is designated as a 
master planned arterial road. The roads are not identified as scenic or historic roadways.  
 
MASTER PLAN CONFORMANCE 
 
Prince Georges Plan 2035 
The site is located within the Environmental Strategy Area 2 (formerly the Developing Tier) of the 
Regulated Environmental Protection Areas Map, as designated by Plan Prince George’s 2035 
Approved General Plan and the Established Communities of the General Plan Growth Policy (2035). 
 
2010 Approved Subregion 1 Master Plan and Sectional Map Amendment 
The site is in the 2010 Approved Subregion 1 Master Plan and Section Map Amendment. The Master 
Plan does not indicate any environmental issues associated with this property and its proposed use.  
 
Countywide Green Infrastructure Plan  
The majority of this property is located outside of the designated network of the Countywide Green 
Infrastructure Plan of the Approved Prince George’s County Resource Conservation Plan (May 2017). 
A small strip of property located along the western corner of the site (approximately 190 feet in 
width at its widest) is mapped within the evaluation area portion of the network. This area of the 
site is wooded and will remain preserved with this application. Aerial imagery from PGAtlas shows 
that the rest of the site has been developed since 1977 with buildings, parking lots, and existing 
paving covering.  
 
The site was cleared, graded, and developed prior to the enactment of the Woodland and Wildlife 
Habitat Conservation Ordinance (WCO). 
 
ENVIRONMENTAL REVIEW 
 
Natural Resources Inventory/Existing Conditions 
The site does not have an approved natural resources inventory (NRI) or equivalency letter (NRI-
EL). Since the application is for internal modifications to existing buildings only, and not associated 
with any proposed grading permits, an NRI or NRI-EL is not required for review of this SE. No 
further information is required with this SE application regarding the existing site conditions.  
 
Woodland Conservation 
The site is eligible for an exemption from the provisions of the Prince George’s County Woodland 
and Wildlife Habitat Conservation Ordinance (WCO) because the property contains less than 
10,000 square-feet of woodland and has no previous tree conservation plan (TCP) approvals. 
However, since no grading permits will be required with this SE application, no exemption letter is 
required.  
 
Preservation of Regulated Environmental Features/Primary Management Area 
Section 24-130(b)(5) of the prior Subdivision Ordinance states: “Where a property is located 
outside the Chesapeake Bay Critical Areas Overlay Zones the preliminary plan and all plans 
associated with the subject application shall demonstrate the preservation and/or restoration of 
regulated environmental features in a natural state to the fullest extent possible consistent with the 
guidance provided by the Environmental Technical Manual established by Subtitle 25. Any lot with 
an impact shall demonstrate sufficient net lot area where a net lot area is required pursuant to 
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Subtitle 27, for the reasonable development of the lot outside the regulated feature. All regulated 
environmental features shall be placed in a conservation easement and depicted on the final plat.” 
 
No regulated environmental features (REF) or primary management area (PMA) are located on this 
property according to PGAtlas. This project is for interior alternations only to existing buildings. No 
further information is required.  
  
Soils 
The predominant soils found to occur, according to the U.S. Department of Agriculture (USDA) 
Natural Resource Conservation Service (NRCS) Web Soil Survey (WSS), include Beltsville-Urban 
land complex (5-15 percent slopes), Aquasco-Urban land complex (0-5 percent slopes), Beltsville-
Urban land complex (0-5 percent slopes), Urban land, Russett-Christiana-Urban land complex, (0-5 
percent slopes), and Udorthents, highway (0-65 percent slopes). 
 
No unsafe soils containing Marlboro clay or Christiana complexes have been identified on or within 
the immediate vicinity of this property. The Department of Permitting, Inspections and 
Enforcement (DPIE) may require a geotechnical report at later stages of review prior to permit.  
 
Stormwater Management 
No stormwater management plan was submitted with this application as this project will not be 
associated with a grading permit and therefore not subject to stormwater review. 
 
SUMMARY OF RECOMMENDED FINDINGS 
 
The EPS has completed the review of SE-4852, and recommends approval, subject to the following 
finding: 

Required Finding 

1. The regulated environmental features on the subject property have been preserved and/or 
restored to the fullest extent possible, based on the plans submitted.  
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    Countywide Planning Division 
    Transportation Planning Section    
         301-952-3680 
 

September 20, 2022 
 
MEMORANDUM 
 
TO:  Dominique Lockhart, Subdivision Section, Development Review Division 
 
FROM: Benjamin Ryan, Transportation Planning Section, Countywide Planning Division

 
VIA:  William Capers III, PTP, Transportation Planning Section, Countywide Planning 

Division 
  
SUBJECT: SE-4852: Westgate Apartments 
 
Proposal: 
The subject Special Exception (SE) application is to allow seven additional dwelling units to an 
existing multi-family apartment complex. The existing multi-family apartment complex currently 
consists of a total of 218 dwelling units which will bring the total number of units to 225 with the 
approval of the subject application. The site is located along the north side of Gorman Avenue (MD-
198) directly west of its intersection with Tenth Street in Laurel. The property is a certified 
nonconforming use and is within the R-18 zoning district. The Transportation Planning Section’s 
review of the SE application was evaluated using the standards of Section 27 of the prior Zoning 
Ordinance. 
 
Prior Conditions of Approval: 
There are no prior conditions of approval on the subject property. However, the site was 
designated as a certified nonconforming use with permit #41302-2000-U for 206 dwelling units 
and a requirement of 258 parking spaces. Additionally, the applicant has submitted documentation 
outlining ERR-180, an application approved by the Zoning Hearing Examiner (ZHE) for the 
validation of a permit issued in error. Specifically, ERR-180 approved the expansion of the number 
of dwelling units approved for the site from 206 to 218 and maintained that the 258 parking spaces 
were sufficient. The applicant has provided documentation citing District Council approval of 
ERR-180, which was transmitted to the District Council by the ZHE. 
 
Master Plan Compliance  
This application is subject to 2009 Approved Countywide Master Plan of Transportation (MPOT). 
 
Master Plan Roads 
The subject property fronts Gorman Avenue (MD-198; MPOT Route ID #A-1) along its southern 
border.  The MPOT recommends Gorman Avenue as a 4-lane arterial roadway constructed within 
120-150 feet of right-of-way. The roadway also falls within the 2010 Subregion 1 Approved Master 
Plan and Sectional Map Amendment which recommends similar improvements. No additional right-
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of-way dedication is sought along either of these roads. 
 
Master Plan Pedestrian and Bike Facilities 
The 2009 Approved Countywide Master Plan of Transportation (MPOT) recommends the following 
facilities: 
 

Planned Shared Roadway: Sandy Spring Road 
 

The MPOT provides policy guidance regarding multimodal transportation and the Complete Streets 
element of the MPOT recommends how to accommodate infrastructure for people walking and 
bicycling.  
 

Policy 2: All road frontage improvements and road capital improvement projects within the 
Developed and Developing Tiers shall be designed to accommodate all modes of 
transportation. Continuous sidewalks and on-road bicycle facilities should be included to 
the extent feasible and practical.  
 
Policy 4: Develop bicycle-friendly roadways in conformance with the latest standards and 
guidelines, including the 1999 AASHTO Guide for the Development of Bicycle Facilities. 
 
Policy 5: Evaluate new development proposals in the Developed and Developing Tiers for 
conformance with the complete streets principles. 

 
Comment: The subject application conforms to MPOT and Sector Plan policies and goals by 
providing a sidewalk and landscaping within the right of way along the frontage of Gorman Avenue. 
Staff finds that the limited scope of the subject application does not warrant the need for additional 
off-site improvements as recommended in the MPOT. However, staff requests the applicant update 
plans to provide bicycle racks at locations convenient to the entrance of each apartment building. 
Additionally, staff requests the applicant update plans to provide crosswalks crossing all four points 
of vehicle entry along Gorman Avenue. 
 
Transportation Planning Review 
 
Zoning Ordinance Compliance 
 
Section 27-317 of the Prince George’s County Zoning Ordinance (Ordinance) details the required 
findings for a special exception. For the purposes of transportation review, Section 27-317 (a)(3) is 
copied and analyzed below: 
 

(a) A special exception may be permitted if:  
  

(3) The proposed use will not substantially impair the integrity of any validly 
approved Master Plan or Functional Master Plan, or, in the absence of a Master Plan 
or Functional Master Plan, the General Plan. 

 
Comment: The Transportation Review Guidelines (TRG) – Part 1(2012), offers guidance on 
assessing traffic impacts associated with a SE application. Considering the seven additional units 
proposed with the subject application, the TRG assumes that the new units will generate an 
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additional 4 AM peak hour trips and 4 PM peak hour trips. The TRG considers a development that 
generates five or fewer peak-hour trips to be a de minimus development and therefore does not 
require the applicant to submit a Traffic Impact Study (TIS) or other supporting materials related to 
transportation adequacy. Given the nominal number of new trips associated with the subject 
application, staff finds that the proposal will not have an adverse impact on the surrounding multi-
modal transportation network. 
 
The subject property falls within the 2010 Subregion 1 Approved Master Plan and Sectional Map 
Amendment. Page 45 contains a series of goals related to bicycle, pedestrian, and equestrian 
facilities and are copied below: 
 

• A safe, affordable, multimodal transportation system. 
• A comprehensive and accessible trail network designed to meet the recreational 

needs of all trail groups, including equestrians, mountain bikers, pedestrians, and 
bicyclists. 

• Sidewalks, neighborhood trail connections, and bicycle-friendly roadways to 
accommodate nonmotorized transportation (bicycling and walking) for some trips, 
particularly to mass transit, schools, and activity centers. 

 
 
Staff finds that the proposed use to add seven new dwelling units to an existing apartment complex 
does not impair the ability to make transportation related recommendations that are supported by 
an approved Master Plan or Functional Master Plan. In this case, staff has requested the installation 
of bicycle racks at each apartment building as well as crosswalks crossing all points of vehicle entry. 
These improvements are consistent with the Sector Plan goals as listed above and will assist in 
providing bicycle and pedestrian improvements.  
 
As discussed above, the current configuration of the site allows for four points of vehicle access, all 
along Gorman Avenue. The western point of vehicle access in front of Building 1 and the two 
eastern points of vehicle access in front of Building 3 are all right-in/right-out access points. The 
remaining point of vehicle access located directly in front of Building 2 is a four-legged intersection 
with a traffic signal and is the only point of vehicle access that allows for left turns onto Gorman 
Avenue. Staff finds access to the site as well as internal site circulation to be acceptable. 
 
The prior approval of a certified nonconforming use (Permit #41302-2000-U) as well as District 
Council approval of ERR-180 has resulted in a certification of 218 total dwelling units with a 
required 258 parking spaces. The applicant has provided a parking tabulation, which adds two 
additional parking spaces for each dwelling unit being sought with the subject application, which 
increases the total number of required parking spaces to 272 per the zoning ordinance. The latest 
site plan displays a total of 289 standard parking spaces which staff finds to be suitable to support 
the additional seven units proposed with the subject application. 
 
Lastly, regarding pedestrian circulation and facilities, a sidewalk is located along the frontage of 
Gorman Avenue. Additional sidewalks are located along the frontage of each apartment building 
which provide sufficient on-site pedestrian movement. Staff’s previous request that bicycle parking 
be added to the plans at each apartment building and that crosswalks be displayed at all points of 
vehicle access will further aid in safe and adequate bicycle and pedestrian movement.  
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SE-4852: Westgate Apartments 
September 20, 2022 
Page 4 
 
 
Conclusion: 
 
Overall, from the standpoint of The Transportation Planning Section it is determined that this plan 
is acceptable if the following conditions are met: 
 
1. Prior to the certification of the special exception, the applicant and the applicant’s heirs, 
successors and/or assigns shall: 
 

a. Provide bicycle racks and associated detail sheet (Inverted-U style or a similar bicycle 
rack model that provides two points of contact for a parked bicycle) at each apartment 
building at a location convenient to the entrance. 

 
b. Provide crosswalks crossing for all four points of vehicle entry along Gorman Avenue. 

 
 
 

SE-4852_Backup   24 of 24



AGENDA ITEM:   4D 
AGENDA DATE:  10/20/2022 

Additional Back-up 

For 

SE-4852 
Westgate Apartments
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MN 
THEIMARYL~ND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

pp 
•c 

October 18, 2022 

14 7 41 Governor Oden Bowie Drive 
Upper Marlboro, Maryland 20772 
www.pgplanning.org 

MEMORANDUM 

TO: The Prince George's County Planning Board 

VIA: James Hunt, Chief, Development Review Division~ 

FROM: 

SUBJECT: 

Jeremy Hurlbutt, Supervisor, Zoning Section, Development Review Division JDtf 

Dominique Lockhart, Planner III, Zoning Section, Development Review Division DAL 

SE-4852 Westgate Apartments 
Planning Board Agenda October 20, 2022 -Applicant's Proposed Revision 

Staff received an email dated October 14, 2022, from the applicant's representative, 
Nathaniel Forman, proposing a revision to Condition lb. The condition language is contained herein 
and has been made part of the record. Staff is in agreement with the proposed revised condition, as 
follows (added text underlined. deleted text [strikethrough]): 

Revised Condition 

1. Prior to certification of the special exception: 

b. [Pro:'l-ide two bicycle rad~s and an associated detail sheet (im•erted U style or a 
similar bicycle rack model that provides tv,ro points of contact for a parked bicycle) 
at each apartment building, at a location convenient to the building entrances.] 

Provide ten bicycle racks and an associated detail sheet (inverted U-st;yle or a 
similar bicycle rack model that provides two points of contact for a parked bicycle). 
One bicycle rack should be located outside every other address. at a location 
convenient to the building entrances. 
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PRINCE GEORGE'S COUNTY 

DEPARTMENT OF PERMITTING, INSPECTIONS AND ENFORCEMENT 

PERMITTING CENTER

CERTIFICATE OF OCCUPANCY

EFFECTIVE DATE: July 01, 2021 CASE NUMBER : 8339-2020-00

PERMISSION IS HEREBY GRANTED TO OCCUPY  :

Melinda Bolling

BUILDING CODE OFFICIAL

CERTIFICATE IS TO BE CONSPICUOUSLY DISPLAYED AND NOT REMOVED FROM THE PREMISE FOR WHICH IT WAS ISSUED.

PROPERTY OWNER

OCCUPANT

8200 GORMAN AVE LAUREL, MD 20707

CASETYPE :

OWNERSHIP :

USE GROUP :

CONST. TYPE :

TAX MAP :

ZONE :

USE (MNCPPC ZONING) : 

APARTMENTS, NONCONFORMING USE

LIMITATIONS (UP TO) :

Ok for certified nonconforming apartments with 218 

dwelliing units per 1385-2002-U, 2512-2013-U and 

ERR-180. Parking ok per Sec. 27-584.

Jackson, NJ  08527

2110 W Countyline RD #

Westgate at Laurel LLC

Westgate at Laurel LLC

8200 GORMAN AVE

LAUREL, MD  20707

TRADE NAME  :

#

Westgate at Laurel

DPIE UOW

006

R18

PARKING SPACES :

SPECIAL EXCEPTION :

LOT :

BLOCK :

PARCEL :

0

IT IS NOT TRANSFERABLE.

YOU MUST COMPLY WITH MUNICIPAL, HOMEOWNER/CIVIC ASSOCIATION AND LOCAL COVENANTS. A FINE MAY BE 

IMPOSED IF CONSTRUCTION IS BEGUN WITHOUT REQUIRED APPROVALS.

1
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AFFIDAVIT OF MAILING 
 
 
 
 The purpose of this affidavit is to certify that pursuant to The Process Guidelines for 
Development Review Applications, Formal Acceptance letters regarding Special Exception No. 
SE-4852, Westgate Apartments were mailed to all adjoining property owners, registered 
associations, parties of record and municipalities within a mile of the Subject Property, on July 
13, 2022.  
 
 I solemnly affirm under the penalties of perjury that the contents of the foregoing paper 
are true to the best of my knowledge, information, and belief. 
 
             
      ____________________________ 
      Nathaniel Forman 



 
 
 

7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 

www.omng.com 
(301) 572-7900  (301) 572-6655 (f) 

 

 
William M. Shipp Matthew D. Osnos Lawrence N. Taub Leonard L. Lucchi  
Nancy L. Slepicka Lynn Loughlin Skerpon Kate P. Pruitt Stephanie P. Anderson 
Nathaniel A. Forman   
    

   

 Peter F. O’Malley 
 (1939-2011) 

 
John R. Miles 

(1935-2017) 
 

 Edward W. Nylen 
 (1922-2010) 

 
 John D. Gilmore, Jr. 

 (1921-1999) 

July 13, 2022
 
Re: Special Exception No.: SE-4852 
Name of the Project: Westgate Apartments 
 
Dear Sir/Madam: 
 
This letter is to inform you that The Maryland-National Capital Park and Planning Commission (M-
NCPPC) is ready to accept the subject application. The Subject Property is located at 8100-8216 Gorman 
Avenue, Laurel, Maryland, which is located on the north side of Gorman Avenue (MD 198), 
approximately 600 feet east of its intersection with Van Dusen Road. This application requests approval 
for the addition of seven (7) 1-bedroom dwelling units via internal renovations at the existing apartment 
complex. No exterior construction or renovations are required to accommodate the units.   

 
Once the application is formally accepted, it will be scheduled for a future Planning Board hearing. If you 
have not already registered to become a person of record, you are encouraged to do so at this time. As a 
person of record, you will receive a notice of the Planning Board hearing dates, the technical staff reports, 
and the Planning Board resolutions. You may register online at 
http://www.pgplanning.org/1586//Become-a-Person-of-Record or you may submit your name, address, 
and the above-referenced application numbers and name by mailing a written request to: 
 

The Maryland-National Capital Park and Planning Commission 
Development Review Division 
14741 Governor Oden Bowie Drive  
County Administration Building, 4th  Floor  
Upper Marlboro, MD 20772 

 
If you have already registered to become a person of record from an earlier mailing for this application 
(SE-4852), you do not have to register again. Being a person of record on a separate application on the 
same property does not make you a person of record for the subject applications. You must request to 
become a person of record for each separate application (separate applications have different application 
numbers).  

 
If you have any questions about this application, you may contact Nathaniel Forman at (301) 572-3237 or 
the M-NCPPC case reviewer, Dominique Lockhart at 301-952-3411. 

 
Sincerely, 

 
Nathaniel Forman 

http://www.omng.com/
http://www.pgplanning.org/1586/Become-a-Person-of-Record


NOTE: Copy of this form must be included with Application submittal package.

Revised /20

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
Prince George’s County Planning Department (301) 952-3

14741 Governor Oden Bowie Drive www.mncppc.org

Upper Marlboro, MD  20772

Date:

MAILING LIST - RECEIPT

Registered community organization list

Adjoining property owners list

Municipalities within one mile list

Total :  

This receipt is to acknowledge that of (name 

of company, if applicable) 

received the following lists as described by the categories below:

This property is located on WSSC Grid:

9/16/21

Nate Forman

O'Malley,Miles,Nylen and Gilmore

16

35

1

220NE07

Gregory E. McClain



 
 
 

7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 

www.omng.com 
(301) 572-7900  (301) 572-6655 (f) 

 

 
William M. Shipp Matthew D. Osnos Lawrence N. Taub Leonard L. Lucchi  
Nancy L. Slepicka Lynn Loughlin Skerpon Kate P. Pruitt Stephanie P. Anderson 
Nathaniel A. Forman   
    

   

 Peter F. O’Malley 
 (1939-2011) 

 
John R. Miles 

(1935-2017) 
 

 Edward W. Nylen 
 (1922-2010) 

 
 John D. Gilmore, Jr. 

 (1921-1999) 

October 11, 2021
 
Re: Special Exception No.: SE-4852 
Name of the Project: Westgate Apartments 
 
Dear Sir/Madam: 
 
A special exception application for the above-referenced project will be submitted for review to the 
Development Review Division of the Maryland-National Capital Park and Planning Commission (M-
NCPPC). The Subject Property is located at 8100-8216 Gorman Avenue, Laurel, Maryland, which is 
located on the north side of Gorman Avenue (MD 198), approximately 600 feet east of its intersection 
with Van Dusen Road. This application requests approval for the addition of seven (7) 1-bedroom 
dwelling units via internal renovations at the existing apartment complex. No exterior construction or 
renovations are required to accommodate the units.   
 
If you wish to become a Person of Record to this application, you may submit your request online at 
http://www.pgplanning.org/1586/Become-a-Person-of-Record or by written request to the Development 
Review Division of the M-NCPPC, 14741 Governor Oden Bowie Drive, Upper Marlboro, MD 20772. 
Please reference the Pre-Application Number and the Name of Project in your request. At this time no 
government agency has reviewed the application. After the application has been filed, you may contact 
the M-NCPPC at 301-952-3530. 
 
IMPORTANT: This notice is your opportunity to interact with the applicant prior to the 
acceptance of the subject application. Once an application is accepted, it may be subject to 
mandatory action time frames that are established by law. Contacting the applicant as soon as 
possible after receiving this notice will help facilitate your ability to receive information and/or 
establish a time when the applicant may meet with you or your civic group to provide information 
and answer questions about the development proposed. Any concerns regarding an applicant’s 
failure to provide information or engage in dialogue about the proposed development should be 
directed in writing to the same mailing address listed for becoming a party of record. Please be sure 
to include the application number with any such correspondence. 
 
If you are interested in receiving more information about this application, reviewing a copy of a site plan, 
or meeting to discuss the project, you may call Nathaniel Forman at (301) 572-3237 or email at 
nforman@omng.com. 

Sincerely, 
 
 

Nathaniel Forman 
 

http://www.omng.com/
http://www.pgplanning.org/


AFFIDAVIT OF MAILING 
 
 
 
 The purpose of this affidavit is to certify that pursuant to The Process Guidelines for 
Development Review Applications, Informational Mailing letters regarding the application for 
Special Exception No.: SE-4852, Westgate Apartments, were mailed to all adjoining property 
owners, registered associations and municipalities within a mile of the Subject Property, on 
October 11, 2021. 
 
 I solemnly affirm under the penalties of perjury that the contents of the foregoing paper 
are true to the best of my knowledge, information, and belief. 
 
             
      ____________________________ 
      Nathaniel Forman, Esq. 







  
 

7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 

www.omng.com 
(301) 572-7900  (301) 572-6655 (f) 

 

 
William M. Shipp Matthew D. Osnos Lawrence N. Taub Leonard L. Lucchi  
Nancy L. Slepicka Lynn Loughlin Skerpon Kate P. Pruitt Stephanie P. Anderson 
Nathaniel A. Forman Eddie L. Pounds  
    

 

 Peter F. O’Malley 
 (1939-2011) 

 
John R. Miles 

(1935-2017) 
 

 Edward W. Nylen 
 (1922-2010) 

 
 John D. Gilmore, Jr. 

 (1921-1999) July 13, 2022
 
 
Cheryl Summerlin 
Applications Supervisor 
Maryland-National Capital Park and Planning Commission 
14741 Governor Oden Bowie Drive       
Upper Marlboro, MD 20772 
 
Re: Westgate Apartments; SE-4852 
 
Dear Ms. Summerlin: 
 
Please find the following responses addressing comments dated 7/11/2022 received from 
MNCPPC Development Review Division: 
 
REVIEWER COMMENTS: 
 

 

Comment 1: Address transitional provisions in SOJ per code section 27-1904(b)   
Response: The SOJ has been updated accordingly.   

Comment 2: Provide existing and proposed floorplans highlighting areas that will be 
converted into dwelling units.  
   
Response: The Applicant respectfully submits that it is unnecessary 

to show the existing or proposed floorplans for the entire 
apartment complex. However, to clearly show the 
location of the additional seven (7) dwelling units, their 
locations have been outlined in red on the special 
exception plan. Finally, a sample floorplan for the seven 
(7) additional dwelling units was included, not because it 
was required as part of the special exception application, 
but because the Zoning Hearing Examiner routinely 
requests it during the hearing. The Applicant simply 
wanted to ensure that it was provided at an early date.  

http://www.omng.com/
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Thank you very much for your time and attention to this matter. Should you have any questions 
or comments, please do not hesitate to contact me at 301-602-1535. I remain 
 
 
     Very Truly Yours, 
      
 
     O’MALLEY, MILES, NYLEN & GILMORE, P.A. 
 
 
     ___________________________________ 

Nathaniel Forman 
     7850 Walker Drive, Suite 310 
     Greenbelt, MD 20770 
     Attorney for the Applicant 
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STATE OF MARYLAND
Department of Assessments and Taxation

301 West Preston Street, Baltimore, Maryland 21201
Telephone Baltimore Metro (410) 767-1340 / Outside Baltimore Metro (888) 246-5941

MRS (Maryland Relay Service) (800) 735-2258 TT/Voice

Michael L. Higgs
Director

Online Certificate Authentication Code:   
To verify the Authentication Code, visit http://dat.maryland.gov/verify

VCd-pbO78UOpBUBKIqae-A

I, MICHAEL L. HIGGS OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF THE
STATE OF  MARYLAND, DO HEREBY CERTIFY THAT THE DEPARTMENT, BY LAWS OF THE
STATE, IS THE CUSTODIAN OF THE RECORDS OF THIS STATE RELATING TO LIMITED
LIABILITY COMPANIES , OR THE RIGHTS OF LIMITED LIABILITY COMPANIES  TO
TRANSACT BUSINESS IN THIS STATE, AND THAT I AM THE PROPER OFFICER TO EXECUTE
THIS CERTIFICATE.

I FURTHER CERTIFY THAT WESTGATE AT LAUREL LLC (Z20065173) , REGISTERED NOVEMBER
04, 2019, IS A LIMITED LIABILITY COMPANY  EXISTING UNDER AND BY VIRTUE OF THE
LAWS OF THE STATE OF DELAWARE, AND THAT THE LIMITED LIABILITY COMPANY IS AT
THE TIME OF THIS CERTIFICATE IN GOOD STANDING TO TRANSACT BUSINESS.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED MY SIGNATURE AND AFFIXED THE
SEAL OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF MARYLAND  AT
BALTIMORE ON THIS JUNE 20, 2022.
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 KEVIN A. FOSTER, AICP, RLA 
 Certified Land Planner & Registered Landscape Architect 
 
 
 
EDUCATION 
 1982 - B.S. Ornamental Horticulture 
    Delaware Valley University, Doylestown, Pennsylvania 
 
 1985 - M.L.A. Master of Landscape Architecture 
    University of Virginia, Charlottesville, Virginia 
 
 
WORK EXPERIENCE 
 
 Mr. Foster has performed Landscape Architecture and Land Planning design services as well 
as project management for a variety of projects in the Baltimore/Washington Metropolitan region 
including Montgomery, Prince George’s and Howard Counties.  These projects include single-family 
residential communities, multi-family apartment/condominium projects, commercial, office, 
warehouse, industrial developments, schools, retail shopping centers, senior housing, mixed-use 
residential/commercial projects, and equestrian training and show facilities. 
 
 He has testified as an expert witness (Landscape Architect and Land Planner) before the  
Prince George’s County Zoning Hearing Examiner, the Montgomery County Board of Appeals, the 
Montgomery County Hearing Examiner, the City of Rockville Board of Appeals, and has made 
project presentations to the Maryland-National Capital Park and Planning Commission (MNCP&PC) 
(Montgomery and Prince George’s Counties), City of Gaithersburg Planning Commission, City of 
Laurel Planning Commission, Howard County Board of Appeals, and the Howard County Planning 
Board. 
 
 
PROFESSIONAL REGISTRATION AND MEMBERSHIPS 
 
Registered Landscape Architect – Maryland 
American Society of Landscape Architects 
American Planning Association 
American Institute of Certified Planners 
 

 

 



MONTGOMERY COUNTY 
 
Montgomery County Department of Transportation Hearing – 2021 
AB-774 Liberty Mill Road Right-of-Way Abandonment 
 
Montgomery County Hearing Examiner – 2019/2020 
H – 131 Kingsview Station, Local Map Amendment, R-200/R-200-TDR to CRNF 
 
Montgomery County Hearing Examiner – 2018/2019 
H – 134 Cheng Property, Local Map Amendment, CRN to CRTF 
 
Montgomery County Board of Appeals/Hearing Examiner – 2016 
CU 17-04 Parkview at Aspen Hill, Senior Independent Living Conditional Use 
 
Montgomery County Board of Appeals/Hearing Examiner – 2015 
S-2877 Mt. Jezreel Baptist Church, Senior Housing Special Exception 
 
Montgomery County Hearing Examiner – 2009/2010 
G – 878 Germantown Park – Rezoning from C-1 to RT-12.5 
 
Montgomery County Hearing Examiner – 2009 
G-882 Foundation for the Advanced Education in the Sciences  
Rezoning from R-60 to RT-8.0 
 
Montgomery County Board of Appeals/Hearing Examiner - 2009 
S-2740 Woodmont House – Children’s Inn, Special Exception 
 
Montgomery County Board of Appeals/Hearing Examiner - 2008 
S-2736 Wendy’s Fast Food Restaurant – Collesville, Special Exception 
 
Montgomery County Hearing Examiner – 2004, & 2007 
G- 808, Woodmont View – Rezoning from CT to PD-75, DPA 06-1 Development Plan Amendment 
 
Montgomery County Hearing Examiner – 2007 
G- 858, Montgomery College of Art & Design Property – Rezoning R-60 to RT 8.0 
 
Montgomery County Board of Appeals/Hearing Examiner – 2007/2010 
S-2712 Sunrise Senior Living - Olney, Special Exception 
 
 
PRINCE GEORGE'S COUNTY 
 
Prince George's County Zoning Hearing Examiner – 2011/2012 & 2014 
SE – 4669 Robin Dale G.C. Surface Mining Application - Special Exception 
 
Prince George's County Zoning Hearing Examiner – 2009/2010 
SE – 4672 Fernwood Mobile Home Park – Special Exception 
 
 
 



HOWARD COUNTY* 
 
Howard County Board of Appeals - 2000 
BA – 99 – 39E Express Fuel Automobile Filling Station 
* Not as an expert witness 
 
 
CITY OF ROCKVILLE 
 
City of Rockville, Board of Appeals - 2010 
SPX 2010-00381 Brightview Rockville Assisted Living Facility 
 
 
CITY OF LAUEL 
 
City of Laurel, Planning Commission & City Council - 2013 
Map Amendment No. 829 & M-X-T Conceptual Site Plan 
 



  
 

7850 Walker Drive, Suite 310 
Greenbelt, MD 20770 

www.omng.com 
(301) 572-7900  (301) 572-6655 (f) 

 
 
William M. Shipp Matthew D. Osnos Lawrence N. Taub Leonard L. Lucchi  
Nancy L. Slepicka Lynn Loughlin Skerpon Kate P. Pruitt Stephanie P. Anderson 
Nathaniel A. Forman Sheila C. McDonald  
    

 

 Peter F. O’Malley 
 (1939-2011) 

 
John R. Miles 

(1935-2017) 
 

 Edward W. Nylen 
 (1922-2010) 

 
 John D. Gilmore, Jr. 

 (1921-1999) January 4, 2023
 
Maureen Epps McNeil, Esquire 
Chief Zoning Hearing Examiner for 
    Prince George’s County 
Wayne K. Curry County Administration Building 
Largo, MD 20774 
 
Re:  SE-4852, Westgate Apartments 
 
Dear Madame Examiner: 
 
At the end of the hearing in the above-referenced case, Madame Examiner requested certain 
additional information related to the habitability of the proposed additional dwelling units. At the 
hearing, I remarked that we would provide Madame Examiner with the requested sections of the 
Prince George’s County Code (“Code”), as well as an analysis that demonstrates habitability. 
Unfortunately, I misrepresented Applicant’s ability to provide said analysis at this time. This type 
of in-depth review is ordinarily performed at the time of building permit, and incurs considerable 
expense. I believe incurring the cost for such an analysis at this at this stage in the process—when 
it is still uncertain whether zoning would permit such additional dwelling units—would be 
premature.  
 
For this reason, I respectfully request that the Applicant be excused from providing such an 
analysis; instead, I am submitting a listing of the Code sections (Subtitles 4 and 11) that must be 
reviewed at time of building permit—should this special exception be approved—to demonstrate 
habitability. As you can see from the attached listing, habitability will be thoroughly analyzed at 
the time of building permit at which point the cost of such a review is more understandable.  
 
If this listing is not acceptable, please let me know what else you would like me to provide. If this 
submission is acceptable, I respectfully request that the record be closed. Please do not hesitate to 
contact me if you have any questions or concerns. Thank you and I remain 
 
       Very truly yours,  
         
 
       Nathaniel Forman 
Enclosures: 

http://www.omng.com/


•  DIVISION 1. - BUILDING CODE.  
•  SUBDIVISION 1. - ADOPTION BY REFERENCE.  
•  Sec. 4-101. - Code - Adopted by Reference.  
•  Sec. 4-102. - Building, Mechanical, and Code Official.  
•  Sec. 4-103. - Public inspection.  
•  Sec. 4-104. - Application of Administrative Provisions.  
•  SUBDIVISION 2. - AMENDMENTS TO THE INTERNATIONAL BUILDING CODE.  
•  Sec. 4-105. - Amendments, additions, and deletions.  
•  Sec. 4-106. - Administration; Section 101, General.  
•  Sec. 4-107. - Administration; Section 102, Applicability.  
•  Sec. 4-108. - Administration; Section 103, Department of Building Safety.  
•  Sec. 4-109. - Administration; Section 104, Duties and Powers of Building Official.  
•  Sec. 4-110. - Conflicts of Interest.  
•  Sec. 4-111. - Administration; Section 105, Permits.  
•  Sec. 4-112. - Administration; Section 105, Permits.  
•  Sec. 4-113. - Administration; Section 107, Submittal Documents.  
•  Sec. 4-114. through Sec. 4-115. - Reserved.  
•  Sec. 4-116. - Administration; Section 114, Violations.  
•  Sec. 4-117. - Administration; Section 115, Stop Work Order.  
•  Sec. 4-118. - Administration; Section 111, Certificate of Use and Occupancy.  
•  Sec. 4-119. - Administration; Section 113, Board of Appeals.  
•  Sec. 4-120. - Administration; Section 116, Unsafe Structures and Equipment.  
•  Sec. 4-121. - Administration; Section 117, Emergency Measures.  
•  Sec. 4-122. - Reserved.  
•  Sec. 4-123. - Definitions; Section 202, General Definitions.  
•  Sec. 4-124. - Reserved.  
•  Sec. 4-125. - Use and Occupancy Classification; Section 302; Classification.  
•  Sec. 4-126. - Reserved.  
•  Sec. 4-127. - Use and Occupancy Classification; Section 313, Use Group U-PU, Public Utility 
Facilities.  
•  Sec. 4-128. through Sec. 4-129. - Reserved.  
•  Sec. 4-130. - Reserved.  
•  Sec. 4-131. - Special Detailed Requirements Based on Use and Occupancy; Section 403, 
High-Rise Buildings.  
•  Sec. 4-132. through Sec. 4-134. - Reserved.  
•  Sec. 4-135. - Special Detailed Requirements Based on Use and Occupancy; Section 406, 
Motor-Vehicle-Related Occupancies.  
•  Sec. 4-136. - Reserved.  
•  Sec. 4-137. - Special Detailed Requirements Based on Use and Occupancy; Section 410; 
Stages, Platforms and Technical Production Areas.  
•  Sec. 4-138. - Special Detailed Requirements Based on Use and Occupancy; Section 415, Use 
Groups H-1, H-2, H-3, H-4 and H-5.  
•  Sec. 4-139. through Sec. 4-140. - Reserved.  
•  Sec. 4-141. - General Building Heights and Areas; Section 506 Building Area Modifications.  



•  Sec. 4-142. - General Building Heights and Areas; Section 507, Unlimited Area Buildings.  
•  Sec. 4-143. - General Building Heights and Areas; Section 509, Incidental Uses.  
•  Sec. 4-144. - Fire and Smoke Protection Features; Section 704, Fire-Resistance Rating of 
Structural Members.  
•  Sec. 4-145. - Exterior Walls; Section 705, Combustible Materials on the Exterior Side of 
Exterior Walls.  
•  Sec. 4-146. through Sec. 4-148. - Reserved.  
•  Sec. 4-149. - Fire and Smoke Protection Features; Section 705, Exterior Walls.  
•  Sec. 4-150. - Reserved.  
•  Sec. 4-151. - Fire and Smoke Protection Features; Section 708, Fire Partitions.  
•  Sec. 4-152. - Floor and Roof Assemblies; Section 711, Dwelling Units and Sleeping Units.  
•  Sec. 4-153. - Reserved.  
•  Sec. 4-152. through Sec. 4-155. - Reserved.  
•  Sec. 4-156. - Reserved.  
•  Sec. 4-157. - Fire Protection Systems; Section 901, General.  
•  Sec. 4-158. - Fire Protection Systems; Section 903, Automatic Sprinkler Systems.  
•  Sec. 4-159. through Sec. 4-162. - Reserved.  
•  Sec. 4-163. - Fire Protection Systems; Section 903, Automatic Sprinkler Systems.  
•  Sec. 4-164. - Reserved.  
•  Sec. 4-165. - Fire Protection Systems; Section 907, Fire Alarm and Detection Systems.  
•  Sec. 4-166. - Fire Protection Systems; Section 909, Smoke Control Systems.  
•  Sec. 4-167. - Fire Protection Systems; Section 912, Fire Department Connections.  
•  Sec. 4-168. through Sec. 4-170. - Reserved.  
•  Sec. 4-171. - Reserved.  
•  Sec. 4-172. - Means of Egress; Section 1015, Guards.  
•  Sec. 4-173. - Means of Egress; Section 1027, Exterior Exit Stairways and Ramps.  
•  Sec. 4-174. through Sec. 4-179. - Reserved.  
•  Sec. 4-180. - Chapter 11 - Accessibility.  
•  Sec. 4-181. - Interior Environment; Section 1203, Ventilation.  
•  Sec. 4-182. through Sec. 4-184. - Reserved.  
•  Sec. 4-185. - Reserved.  
•  Sec. 4-186. - Roof Assemblies and Rooftop Structures; Section 1503, Weather Protection.  
•  Sec. 4-187. - Structural Design; Section 1608, Snow Loads.  
•  Sec. 4-188. - Soils and Foundations; Section 1805, Dampproofing and Waterproofing.  
•  Sec. 4-189. - Soils and Foundations; Section 1809, Shallow Foundation.  
•  Sec. 4-189.01. - Soils and Foundations; Section 1809.01, Ground Improvement Foundation.  
•  Sec. 4-190. - Special Inspections and Tests; Section 1705, Required Soils.  
•  Sec. 4-191. through Sec. 4-192. - Reserved.  
•  Sec. 4-193. - Masonry; Section 2109, Empirical Design of Masonry.  
•  Sec. 4-194. - Steel; Section 2204, Connections.  
•  Sec. 4-195. - Electrical; Section 2701, General.  
•  Sec. 4-196. - Electrical; Section 2702, Emergency and Standby Power Systems.  
•  Sec. 4-197. - Electrical; Section 2704, Parking Lots and Exterior Passageways.  
•  Sec. 4-198. through Sec. 4-199. - Reserved.  



•  Sec. 4-200. - Reserved.  
•  Sec. 4-201. - Mechanical Systems; Section 2803, Minimum Heating Standards.  
•  Sec. 4-202. - Plumbing Systems; Section 2901, General.  
•  Sec. 4-203. - Elevators and Conveying Systems; Section 3001, General.  
•  Sec. 4-204. - Special Construction; Section 3103, Temporary Structures.  
•  Sec. 4-205. - Special Construction; Section 3104, Pedestrian Walkways and Tunnels.  
•  Sec. 4-206. through Sec. 4-207. - Reserved.  
•  Sec. 4-208. - Special Construction; Section 3108, Telecommunications and Broadcast Towers.  
•  Sec. 4-209. - Special Construction; Swimming Pools, Spas and Hot Tubs (ISPSC).  
•  Sec. 4-210. - Section 3111 Photovoltaic Panels And Modules.  
•  Sec. 4-211. - Safeguards During Construction; Section 3314.2, Accessibility for Emergency 
Vehicles.  
•  Sec. 4-212. - Reserved.  
•  Sec. 4-213. through Sec. 4-215. - Reserved.  
•  Sec. 4-216. - Reserved.  
•  Sec. 4-217. - Reserved.  
•  Sec. 4-218. - Reserved.  
•  Sec. 4-219. - Reserved.  
•  Sec. 4-220. through Sec. 4-221. - Reserved.  
•  Sec. 4-222. - Reserved.  
•  Sec. 4-223. - Reserved.  
•  Sec. 4-224. - Reserved.  
•  Sec. 4-225. through Sec. 4-229. - Reserved.  
•  SUBDIVISION 3. - AMENDMENTS TO THE INTERNATIONAL MECHANICAL CODE.  
•  Sec. 4-230. - Amendments, Additions, and Deletions to International Mechanical Code.  
•  Sec. 4-231. - Mechanical Ventilation; Section 403.  
•  Sec. 4-232. through Sec. 4-239. - Reserved.  
•  SUBDIVISION 4. - AMENDMENTS TO THE INTERNATIONAL RESIDENTIAL CODE 
FOR ONE- AND TWO-FAMILY DWELLINGS.  
•  Sec. 4-240. - Amendments to the International Residential Code for One- and Two-Family 
Dwellings.  
•  Sec. 4-240.01. - Building Planning; Section R-302, Fire Resistant Construction.  
•  Sec. 4-241. - Building Planning; Section R-303, Light, Ventilation, and Heating.  
•  Sec. 4-241.01. - Range Hoods; Section M1503.4, Make Up Air Required.  
•  Sec. 4-242. - Building Planning; Section R-309, Garages and Carports.  
•  Sec. 4-243. - Building Planning; Section R-311, Means of Egress.  
•  Sec. 4-244. - Reserved.  
•  Sec. 4-245. - Building Planning; Section R-313, Automatic Fire Sprinkler System.  
•  Sec. 4-246. - Building Planning; Section R-302, Fire Resistant Construction.  
•  Sec. 4-246.01. - Building Planning; Section R324.6 "Roof access and Pathways."  
•  Sec. 4-247. - Swimming Pools, Spas and Hot Tubs: Section R-327, Barrier Requirements.  
•  Sec. 4-248. - Building Planning; Section R-328, Fire Protection Systems.  
•  Sec. 4-249. - Foundations; Section R-403, Footings.  
•  Sec. 4-250. - Foundations; Section R-404, Foundations and Retaining Walls.  



•  Sec. 4-250.01. - Foundations; Section R-404.2, titled "Wood Foundation Walls."  
•  Sec. 4-251. - Foundations; Section R-405, Foundation Drainage.  
•  Sec. 4-252. - Floors; Section R-502, Wood Floor Framing.  
•  Sec. 4-253. - Engineered Floor Truss Systems; Section R-502.8.3, Protection of Structural 
Members.  
•  Sec. 4-254. - Wall Construction; Section R602.10 Wall Bracing.  
•  Sec. 4-255. - Administration and Enforcement; Sec R113. Violations.  
•  Sec. 4-255.01. - Administration and Enforcement; Sec R114. Stop Work Order.  
•  Sec. 4-255.02. - Roof Assemblies; Section R903 Weather Protection.  
•  SUBDIVISION 5. - INTERNATIONAL ENERGY CONSERVATION CODE.  
•  Sec. 4-256. - Building Envelope Requirements; C402.2.1.1, Roof Solar Reflective and 
Thermal Emittance.  
•  Sec. 4-257. - Building Envelope Requirements. Table C402.3. Fenestration.  
•  Sec. 4-258. - Electrical Power and Lighting Systems (Mandatory); C405.2.1 Occupant Sensor 
Controls.  
•  Sec. 4-259. - Electrical Power and Lighting Systems (Mandatory); C405.2.4. Specific 
Application Controls.  
•  Sec. 4-260. - Electrical Power and Lighting Systems (Mandatory); C405.10. Solar Energy 
Systems.  
•  Sec. 4-261. - Additional Efficiency Package Options; C406.5. On-site Renewable Energy.  
•  Sec. 4-262. - Additional Efficiency Package Options; C406.5, District Energy Systems.  
•  Sec. 4-263. - Additional Efficiency Package Options; C406.9. Water Heating Needs.  
•  DIVISION 2. - ENFORCEMENT.  
•  Sec. 4-264. - Subpoena Power.  
•  Sec. 4-265. through Sec. 4-269. - Reserved.  
•  DIVISION 3. - ELECTRIC VEHICLE CHARGING INFRASTRUCTURE. modified  
•  Sec. 4-270. - Electric Vehicle Charging Infrastructure. modified  
•  Sec. 4-271. through Sec. 4-315. - Reserved. new  
•  DIVISION 4. - RESERVED.  
•  Sec. 4-316. through Sec 4-344. - Reserved.  
•  DIVISION 5. - ADMINISTRATIVE PROVISIONS.  
•  Sec. 4-345. - Requirements for Grading, Building Construction, Removal, etc., generally.  
•  Sec. 4-346. - Issuance of Certificates of Occupancy.  
•  Sec. 4-347. - Exemptions to Subtitle.  
•  Sec. 4-348. - Exemption from fees.  
•  Sec. 4-349. - Administration and Enforcement of Subtitle — Generally.  
•  Sec. 4-350. - Same — Interpretations, etc., by Building Official.  
•  Sec. 4-351. - Same — Stop Orders.  
•  Sec. 4-352. - Fee Schedule.  
•  Sec. 4-353. - Code Adam Alerts in County Buildings. modified  
•  Sec. 4-354. through Sec. 4-355. - Reserved. new  
•  DIVISION 6. - RESERVED.  
•  Sec. 4-356. through Sec. 4-379. - Reserved.  
 



SUBTITLE 11. - FIRE SAFETY.  
•  •  DIVISION 1. - GENERAL PROVISIONS.  
•  Sec. 11-101. - Short Title, purpose.  
•  Sec. 11-102. - Definitions.  
•  Sec. 11-103. - Procedures in case of fire.  
•  Sec. 11-104. - Prohibited acts; interfering with or obstructing officials during fire or other 
emergency.  
•  Sec. 11-105. - Same; gas leaks.  
•  Sec. 11-106. - Same; false emergency alarms.  
•  Sec. 11-107. - Same; negligent fires.  
•  Sec. 11-108. - Same; setting fire to waste or refuse.  
•  Sec. 11-109. - Same; access to utilities.  
•  Sec. 11-110. - Same; impersonation of fire officials.  
•  Sec. 11-111. - Same; compliance with fire safety law orders or notices.  
•  Sec. 11-112. - Same; condemned appliances or devices; use and removal or mutilation of tags.  
•  Sec. 11-113. - Same; tampering with fire safety equipment.  
•  Sec. 11-114. - Criminal penalty for violations.  
•  Sec. 11-115. - Civil relief for violations.  
•  Sec. 11-116. - Damage or injury liability.  
•  Sec. 11-117. through Sec. 11-149. - Reserved.  
•  DIVISION 2. - ADMINISTRATION.  
•  Sec. 11-150. - Authority of Fire Chief.  
•  Sec. 11-151. - Office of the Fire Marshal.  
•  Sec. 11-152. - Investigation of fires.  
•  Sec. 11-153. - General authority at fires or other emergencies.  
•  Sec. 11-154. - Arrest powers.  
•  Sec. 11-155. - Evacuation of persons.  
•  Sec. 11-156. - Fire reports.  
•  Sec. 11-157. - Resolution of Code disputes involving fire safety.  
•  Sec. 11-158. - Reserved.  
•  Sec. 11-159. - Inspections.  
•  Sec. 11-160. - Notice to repair, alter; condemnation tags.  
•  Sec. 11-161. - Orders to abate dangerous conditions.  
•  Sec. 11-162. - Service of orders and notices generally.  
•  Sec. 11-163. - Fire Inspection Fees.  
•  Sec. 11-164. through Sec. 11-200. - Reserved.  
•  DIVISION 3. - PERMITS, CERTIFICATES, AND LICENSES.  
•  Sec. 11-201. - Permit for explosives.  
•  Sec. 11-202. - Building permits.  
•  Sec. 11-203. - Certificates of approval for fire warning systems.  
•  Sec. 11-204. - Reserved.  
•  Sec. 11-205. - Burning cross or other religious symbol prohibited.  
•  Sec. 11-206. - Failure to obtain permit, approval or certificate.  



•  Sec. 11-207. - Operation without a valid permit, or under an expired, suspended or revoked 
permit.  
•  Sec. 11-208. through Sec. 11-250. - Reserved.  
•  DIVISION 4. - FIRE PREVENTION CODE.  
•  Sec. 11-251. - Purpose; intent.  
•  Sec. 11-252. - Construction and scope of Division.  
•  Sec. 11-253. - Standards adopted.  
•  Sec. 11-254. - Exits and means of egress in buildings, generally.  
•  Sec. 11-255. - Fire drills.  
•  Sec. 11-256. - Places of assembly.  
•  Sec. 11-257. - Fire safety instructions for multiresidential occupancies.  
•  Sec. 11-258. - Smoke Alarms.  
•  Sec. 11-259. - Underground storage tanks.  
•  Sec. 11-260. - Above-ground tank storage of flammable liquids.  
•  Sec. 11-261. - Parking and garaging of vehicles used for transportation of flammable liquids.  
•  Sec. 11-262. - Use of certain gasoline stoves.  
•  Sec. 11-263. - Liquified petroleum gas.  
•  Sec. 11-264. - Gas shutoff.  
•  Sec. 11-265. - Compressed gases generally.  
•  Sec. 11-266. - Fumigation.  
•  Sec. 11-267. - Fireworks.  
•  Sec. 11-268. - Open burning, recreational fires and portable outdoor fireplaces.  
•  Sec. 11-269. - Use of certain cooking equipment adjacent to multifamily dwellings.  
•  Sec. 11-270. - Use of charcoal-burning equipment in buildings.  
•  Sec. 11-271. - Use of portable heaters.  
•  Sec. 11-272. - Water supply and fire hydrants, generally.  
•  Sec. 11-273. - Obstructing fire hydrants or Fire/EMS Department connections.  
•  Sec. 11-274. - Multiple address; conspicuous numeral display.  
•  Sec. 11-275. - Fire hydrant maintenance.  
•  Sec. 11-276. - Required access for fire apparatus.  
•  Sec. 11-277. - Fire lanes.  
•  Sec. 11-278. - Construction and demolition of buildings or structures.  
•  Sec. 11-279. - Hazardous chemicals and substances, generally.  
•  Sec. 11-280. - Combustible waste and refuse.  
•  Sec. 11-281. - Smoking, generally.  
•  Sec. 11-282. through Sec. 11-283. - Reserved.  
•  Sec. 11-284. - Lumber yards and woodworking plants.  
•  Sec. 11-285. - Tire-rebuilding plants.  
•  Sec. 11-286. - Matches.  
•  Sec. 11-287. - Scrap, waste and junk yards and collection stations.  
•  Sec. 11-288. - Operation of gasoline-powered equipment in certain structures.  
•  Sec. 11-289. - Protection of hood and duct ventilation systems and related commercial cooking 
appliances.  
•  Sec. 11-290. - Bowling alleys.  



•  Sec. 11-291. - Inspection and test of fire protection systems, devices and equipment.  
•  Sec. 11-292. - Maintenance of fire safety equipment.  
•  Sec. 11-292.01. - Reckless endangerment.  
•  Sec. 11-293. - Appeals.  
•  Sec. 11-294. - Variances.  
•  Sec. 11-295. - Carbon Monoxide Detectors.  
•  Sec. 11-296. - Novelty Lighters.  
•  Sec. 11-297. through Sec. 11-300. - Reserved.  
•  DIVISION 5. - FIRE COMMISSION.  
•  Sec. 11-301. - Fire Commission; membership.  
•  Sec. 11-302. - Duties.  
•  Sec. 11-303. - Reserved.  
•  DIVISION 6. - VOLUNTEER FIRE COMPANIES.  
•  Sec. 11-304. through Sec. 11-323. - Reserved.  
•  Sec. 11-324. - Nonprofit fire companies and rescue squads; regulations.  
•  Sec. 11-325. - Reserved.  
•  Sec. 11-326. - Payment of principal and interest on bonds.  
•  Sec. 11-327. - Benefits to fire companies and rescue squads.  
•  Sec. 11-328. - Length of Service Award Program.  
•  Sec. 11-329. - Death Benefits.  
•  Sec. 11-330. - Reserved.  
•  DIVISION 7. - MINIMUM QUALIFICATIONS FOR VOLUNTEER FIREFIGHTERS AND 
EMERGENCY MEDICAL SERVICE CARE PROVIDERS.  
•  Sec. 11-331. - Definitions.  
•  Sec. 11-332. - Purposes; Construction; Applicability of Division.  
•  Sec. 11-333. - Firefighter and EMS Care Provider volunteer classes.  
•  Sec. 11-334. - Junior Volunteer Firefighters and Junior EMS Care Providers.  
•  Sec. 11-335. - Volunteer Firefighters and Volunteer EMS Care Providers.  
•  Sec. 11-336. - Volunteer Fire Line Officers.  
•  Sec. 11-337. - Deputy and Assistant Volunteer Fire Chiefs.  
•  Sec. 11-338. - Volunteer Fire Chiefs.  
•  Sec. 11-339. - Volunteer EMS Officers.  
•  Sec. 11-340. - Deputy and Assistant Volunteer EMS Chiefs.  
•  Sec. 11-341. - Volunteer EMS Chiefs.  
•  Sec. 11-342. - Administration of Division.  
•  Sec. 11-343. - Volunteer Fire Service Qualifications Review Board.  
•  Sec. 11-344. - Reserved.  
•  DIVISION 8. - EMERGENCY TRANSPORTATION FEE.  
•  Sec. 11-345. - Definitions.  
•  Sec. 11-346. - Emergency transportation; fees.  
•  Sec. 11-347. - Use of funds.  
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