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Project Name: Planning Board Hearing Date: | 05/30/19
Callicott Property
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Location: Date Accepted: 03/25/19
On the north 51d§ of Church 'Stree"t, approximately Planning Board Action Limit: | N/A
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Applicant/Address: Zone: C-S-C
Brian D. Callicott
14518 Church Strect Gross Floor Area: N/A
Upper Marlboro, MD 20772 Lots: N/A
Parcels: N/A
Property Owner: ] '
Same as applicant Planning Area: 79
Council District: 09
Election District: 03
Municipality: Upper Marlboro
200-Scale Base Map: 207SE13
Purpose of Application Notice Dates
Rezone property from the C-S-C Zone to the R-80 Informational Mailing: 01/08/19
Zone. '
Acceptance Mailing: 03/22/19
Sign Posting Deadline: 04/30/19
Staff Reviewer: Ras Cannady II
Staff Recommendation Phone Number: 301-952-3411
Email: Ras.Cannady@ppd.mncppc.org
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MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

PRINCE GEORGE’S COUNTY PLANNING BOARD

TECHNICAL STAFF REPORT:

TO: The Prince George’s County Planning Board
The Prince George’s County District Council

VIA: Sherri Conner, Supervisor, Subdivision and Zoning Section
Development Review Division

FROM: Ras Tafari Cannady II, Senior Planner, Subdivision and Zoning Section
Development Review Division

SUBJECT: Zoning Map Amendment A-10054
Callicott Property

REQUEST: Rezone property from the C-S-C Zone to the R-80 Zone.

RECOMMENDATION: DISAPPROVAL

NOTE:

The Planning Board has scheduled this application to be reviewed on the agenda date of
May 30, 2019. If the Planning Board decides to hear the application, it will be placed on a future agenda.

Any person may request the Planning Board to schedule a public hearing. The request may be
made in writing prior to the agenda date or in person on the agenda date. All requests must specify the
reasons for the public hearing. All parties will be notified of the Planning Board’s decision.

You are encouraged to become a person of record in this application. The request must be made
in writing and addressed to the Prince George’s County Office of the Zoning Hearing Examiner, County
Administration Building, Room 2184, 14741 Governor Oden Bowie Drive, Upper Marlboro, MD 20772.
Questions about becoming a person of record should be directed to the Zoning Hearing Examiner at
301-952-3644. All other questions should be directed to the Development Review Division at
301-952-3530.
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FINDINGS

L.

Location and Field Inspection: The subject property is located on the north side of Church
Street, approximately 260 feet west of Water Street, in Planning Area 79 and Council District 9.
The site is comprised of 24,164 square feet of land known as Lot 1 of the Marlborough House
subdivision, recorded in Plat Book NLP 137-54, approved by the Prince George’s County
Planning Board on February 18, 1988. The subject property, zoned Commercial Shopping Center
(C-S-C), has approximately 165.46 linear feet of frontage along Church Street. The site is
unimproved, with sparse woodlands along the northern portion of the site.

History: The site was designated within the Regional District as One-Family Detached
Residential (R-80) property, with the surrounding area being zoned R-80. The first Subregion VI
Master Plan was adopted in 1973. The master plan was subsequently followed in 1977 by the
Upper Marlboro Special Treatment Area Plan. On July 12, 1977, the Prince George’s County
District Council adopted a sectional map amendment (SMA) for the areas covered by

Subregion VI and the Upper Marlboro Special Treatment Area Plan. This SMA placed the
County Administration Building and the Courthouse complex within the C-S-C Zone.

The C-S-C zoning extended west to the western limits of the funeral home site on the north side
of Main Street and then followed a straight line to the south to Church Street, which included the
subject property. Commercial Office (C-O) zoning was placed on properties south of Church
Street, south of the subject property. During this time, the subject property and “Content,”
commonly referred to as the historic home west of the subject site, were located on a single lot.
Thus, the zoning line split-zoned the property on which the historic house was located. Today, the
same zoning exists on the subject site and surrounding properties, as described above.

In 1986, two preliminary plans of subdivision (PPS) applications were filed by the owner of the
land to create two lots, which separated the neighboring historic site to the east from the
undeveloped portion of the property, which is the subject site.

Both PPS applications were initially disapproved by the Planning Board; however, a note on both
record plats states, “The preliminary plan of subdivision was approved by Circuit Court action
CAL 86-12679 on January 14, 1987.”

The first PPS, 4-86100 (PGCPB Resolution No. 86-274), was disapproved by the Planning Board
on July 10, 1986. By action of the Circuit Court, the PPS was approved, and the property was
recorded as “Lot One, Marlborough House,” on March 8, 1988, in Plat Book NLP-137-54.

The second PPS, 4-86101 (PGCPB Resolution No. 86-275), was also disapproved by the
Planning Board on July 10, 1986. By action of the Circuit Court, the PPS was approved, and the
property was recorded as Lot 1 “Content” on July 13, 1987, in Plat Book NLP 133-90.

Subsequently, the owner attempted to obtain a building permit to construct an office building on
the subject property. During the permit process, it was discovered that a portion of the property
was zoned R-80. The subdivision line that was established by the owner was not consistent with
the zoning line approved in 1977. As a result, the Maryland-National Capital Park and Planning
Commission would not approve the permit, so litigation ensued. While litigation was pending, the
1993 Subregion VI Master Plan and Sectional Map Amendment (Subregion VI Master Plan and
SMA) was updated. As part of the update, 0.14 acre of the property was rezoned from the R-80
Zone to the C-S-C Zone to amend the zoning to be consistent with the property lines. A note was
placed within the SMA stating, “Given the current litigation on this property, the Commission’s
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Legal Department requires that a letter on this issue (Marks to Smith, November 3, 1993
RE: Lot One, Marlboro House, Upper Marlboro) be entered into the record.”

Subsequently, in 2002, the Prince George’s County General Plan (General Plan) divided the
County into three different tiers: the Developed Tier, the Developing Tier, and the Rural Tier.
More specifically, the General Plan placed the Town of Upper Marlboro in the Rural Tier. After
establishment of the tier system, it was determined that Upper Marlboro, which was served by
water and sewer, does not meet the criteria for Rural Tier designation. Subsequently, a
moratorium on development requiring a connection to public water and/or sewer was put in place
until the Subregion VI Master Plan and SMA was updated.

In 2009, a new master plan for Subregion VI was approved (Prince George’s County Council
Resolution CR-62-2009). This master plan was appealed in the Circuit Court for Prince George’s
County under the allegation of error that certain property owners who had sought zoning
intensification, as part of the 2009 Subregion 6 Master Plan and SMA, failed to file affidavits as
required by the Annotated Code of Maryland, disclosing whether or not they made contributions
to the County Council members or the County Executive. The Circuit Court subsequently
reversed the master plan and SMA (Christmas Farm, LLC v. County Council of Prince George’s
County, Maryland, sitting as the District Council, CAL 09-31402). In turn, the District Council
adopted the 2013 Approved Subregion 6 Master Plan and Sectional Map Amendment (Subregion
6 Master Plan and SMA) (CR-83-2013). One of the changes adopted in the master plan was to
change the tier designation of Upper Marlboro from the Rural Tier to the Developing Tier. The
change was consistent with the recommendations of the 2008 Upper Marlboro Town Vision and
Action Plan, which the master plan implements in its recommendation.

Ultimately, the 2009 master plan and SMA (CR-62-2009), as well as the Subregion 6 Master Plan
and SMA (CR-83-2013), retained the subject property in the C-S-C Zone and recommends
mixed-use future land use on the subject property.

General Plan and Master Plan Recommendations:

General Plan

The 2014 Plan Prince George’s 2035 Approved General Plan (Plan 2035) designates the subject
property in the Established Community Growth Policy Area. The vision for the Established
Communities area is context-sensitive infill and low- to medium-density development. Plan 2035
recommends maintaining and enhancing existing public services (police and fire/EMS), facilities
(such as libraries, schools, parks, and open space), and infrastructure in these areas (such as
sidewalks) to ensure that the needs of existing residents are met (page 20).

Master Plan

The Subregion 6 Master Plan and SMA recommends mixed-use future land use for the subject
property. This would allow maximum flexibility to promote a mix of commercial development
(retail and office), as well as infill residential development, where appropriate.

Request: The applicant is requesting rezoning of the subject property from the C-S-C Zone to the
R-80 Zone.
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Neighborhood and Surrounding Uses: Significant natural features or major roads usually
define neighborhoods. The neighborhood is located in the heart of Upper Marlboro, within an
area bounded by streams of the Western Branch Patuxent River to the south and east,
Schoolhouse Pond to the north, and Old Marlboro Pike and Trinity Lane to the west. The property
is surrounded by the following uses:

North—

West—

South—

East—

A commercial building in the C-O Zone and a law office in the C-S-C Zone.
Further north, beyond Main Street, residential and commercial uses in the R-80,
One-Family Dethatched Residential (R-55), and C-S-C Zones.

The “Content,” a historic site containing a multi-section frame town dwelling

with freestanding brick chimneys and pent built in the early 1800s in the R-80
Zone. Further west, single-family residential uses in the R-80 Zone.

Church Street and commercial uses beyond, including a parking lot, offices, and
a bank in the C-O Zone, and a church in the R-80 Zone.

An unnamed alley, offices, and a food and beverage store in the C-S-C Zone.

Zoning Requirements: Section 27-157(a)(1) of the Prince George’s County Zoning Ordinance
provides that no zoning map amendment application shall be granted without the applicant
proving that either:

(A)

(B)

There has been a substantial change in the character of the neighborhood; or

In the applicant’s statement of justification (SOJ) submitted with this application, the
applicant does not put forth an argument of change in the character of the neighborhood.

Either:

)

(i)

There was a mistake in the original zoning for property which has never
been the subject of an adopted Sectional Map Amendment, or

The applicant does not put forth an argument of mistake in the original zoning for
the property.

There was a mistake in the current Sectional Map Amendment.

The applicant contends that retaining the subject property in the C-S-C Zone in
the 2009 and 2013 Subregion 6 Master Plan and SMA was a mistake by the
District Council. Their contention is that the assumptions or premises relied upon
by the District Council, at the time of the master plan and SMA approval, were
invalid or have proven erroneous. The applicant points to three distinct mistakes:

Mistake 1: The District Council failed to take into account then existing
facts of the general neighborhood, which led into the action of not
rezoning the subject property from C-S-C to R-80, which subsequently
did not protect the abutting historic site from possible future commercial
encroachment. In 1977, by the adoption of the Subregion VI Master Plan
and SMA, the District Council split-zoned the property containing an
historic site. However, the site had not yet achieved protected status,
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since Subtitle 29 of the Prince George’s County Code was not adopted
until 1981. During 1977 and 1993, when a prior owner of the site
attempted to seek office development approval for the site, protracted
litigation ensued. When the District Council adopted the Subregion 6
Master Plan and SMA in 2013, there was no viable prospect for
developing the property with a commercial office building. The Upper
Marlboro Town Vision and Action Plan stated that “commercial
development in Upper Marlboro has been nonexistent in the past decade.
No commercial or office development has occurred in town since 1997.”
By the time the Subregion 6 Master Plan and SMA was adopted, it had
been almost 30 years since office development had first been envisioned
for the property. The District Council was aware of the development
trends in Upper Marlboro and did not take that into account.

Mistake 2: When the property, along with the entire Town of Upper
Marlboro, was placed in the Rural Tier in 2002, any immediate
commercial development opportunity for the property was eliminated.
When the District Council elected to change the Rural Tier for Upper
Marlboro in 2013, it had the opportunity to determine whether office or
other commercial use of the property was appropriate, and whether the
property was better suited for a residential zoning category, which would
better protect the historic setting of “Content.” The District Council
should have been aware that the property was, at one time, part of a
larger property that included the historic site. Removing the Rural Tier
designation and leaving the property in the C-S-C Zone did not provide
sufficient protection for the historic site. The master plan continued to
encourage options to protect historic properties within the town. The
property is strategically located at a curve on Church Street that provides
a dramatic view of “Content.” Any development of the property for
commercial purposes would dramatically alter that view in a negative
way.

Mistake 3: The Subregion 6 Master Plan and SMA designates the entire
town core as a mixed-use land use in order to encourage maximum
flexibility, to implement the visions for the Town of Upper Marlboro.
Furthermore, the master plan states that “rezoning will be required” to
achieve the plan recommendations. The applicant submits that the
subject application provides the appropriate vehicle to remove the
commercial zoning of the property to protect the adjacent historic site.
The master plan encourages the protection of existing residential areas
within the Town, as well as the protection of historic sites. The current
owner of the property is not desirous of pursuing commercial
development of the property and wishes to protect the historic site and
the view of the historic site from Church Street.

Staff finds that the retention of the subject property in the C-S-C Zone was

intended, and that there was no mistake made by the District Council in its

approval of the Subregion 6 Master Plan and SMA. The following is staff’s
collective analysis of the three mistakes stated by the applicant:
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Mistake: Staff finds that, pursuant to Section 27-157(a)(1)(B), there was
not a mistake in the 2009 and 2013 Subregion 6 Master Plan and SMA.
The current C-S-C zoning classification is appropriate for the subject

property.

In the SOJ, the applicant indicated that a mistake was made by the
District Council in 2013 when the Subregion 6 Master Plan and SMA
was approved to retain the C-S-C Zone.

The master plan and SMA recommends mixed-use future land use for the
subject property. The implementation of mixed-use future land use
would allow maximum flexibility to promote a mix of commercial
development (retail and office), as well as infill residential development,
where appropriate. The existing C-S-C Zone allows uses that support
implementation of the master plan and SMA.

Additionally, page 193 of the master plan states “Rezoning will be
required to encourage and facilitate this mix of new development that
will complement and strengthen the town core’s existing character. It is
recommended that a Mixed Use Town Center (M-U-TC) development
plan be completed to rezone the area to an M-U-TC district. This
development plan would include design standards, such as building
heights, and the possibility for the creation of a local committee to
review development proposals.

Although major rezoning for this area is not recommended in the master
plan, small changes are proposed to ensure that new development is
compatible with the vision for the area and consistence with the
approved future land use.”

Staff finds the applicant’s argument that the District Council errored by
not considering the lack of office development on the property, and that
the protection of the historic site is primarily attainable through the
removal of the commercial zoning is not justified. Staff is of the opinion
that protection of the historic site through the vehicle of removing the
commercial zoning is not appropriate or necessary, as residential uses
can still be implemented upon the subject property under the current
zoning. In addition, any commercial uses would also be reviewed for
compatibility with the historic site at the appropriate stage of
development.

Therefore, it is not possible to conclude that a mistake was made in the
SMA in retaining the C-S-C Zone for the subject property.

In order for a mistake to be a legally justifiable basis for rezoning, there must
have been a basic and actual mistake by the legislative body, in this case the
District Council. Staff finds that, pursuant to Section 27-157(a)(1)(B), there was
not a ‘mistake’ in the Subregion 6 Master Plan and SMA.
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Compliance with Section 27-143(c)(1)(C): The applicant’s SOJ lays out a sound argument as to
how the approval of the rezoning request from C-S-C to R-80 will not be detrimental to public
health, safety, and welfare, as required in accordance with Section 27-143(c)(1)(C) of the Zoning
Ordinance. More specifically, the applicant states that “while any development of the subject
property will impact the viewshed of the historic home, construction of a commercial
development would have a more detrimental impact on the viewshed due to its small size and
orientation. An office building or other commercial structure would require off street parking.
Since Church Street curves to the south as vehicles travel west, the historic home is very visible.
If the subject property were developed, the view would be of a parking lot. In addition,
commercial development would generate more traffic impact than residential development. Since
the owner’s intention is to preserve the property as open space in order to preserve the viewshed
of the historic home that he owns, the rezoning could not result in a detrimental impact to public
health, safety or welfare. Since the master plan encourages the protection of existing residential
areas within the Town of Upper Marlboro as well as the protection of Historic sites, the rezoning
of the property would actually enhance public health, safety, and welfare.”

Recommendation of the Municipality:

Town of Upper Marlboro—In a memorandum from the Town of Upper Marlboro, dated
March 18, 2019 (Turner to Harrison), Mayor Y. Turner expressed the Town’s favor of rezoning
the subject property from a commercial zone to a residential zone. More specifically, the Mayor
stated that the rezoning is crucial to preservation of the Town’s historic residential district.
Furthermore, the letter references Resolution No. 2019-04 that the Board of Commissioners and
Mayor of Upper Marlboro will be passing Spring 2019. The resolution will indicate the Town’s
position in support of rezoning the subject property from commercial to residential.

Referral Comments: Referral memorandum comments directly related to the request to rezone
the property were included in the body of this technical staff report. Referral memorandums were
received from the following sections/divisions, all are included as back-up to this technical staff
report and incorporated by reference herein:

a. Community Planning Division, dated April 22, 2019 (White to Cannady II)
b. Transportation Planning Section, dated April 4, 2019 (Masog to Cannady II)
c. Prince George’s County Department of Permitting, Inspections and Enforcement, dated

April 5, 2019 (Giles to Cannady 1)

d. Historic Preservation Section, dated April 22, 2019 (Stabler to Cannady II)
e. Environmental Planning Section, dated April 24, 2019 (Juba to Cannady II)
f. Urban Design Section, dated April 30, 2019 (Bishop to Cannady II)

CONCLUSION

Pursuant to Section 27-157(a)(1)(B)(ii) of the Zoning Ordinance, retention of the C-S-C Zone on

the subject property was intended, and there was not a mistake in the Subregion 6 Master Plan and SMA,
(CR-83-2013). Retention of the C-S-C Zone on the subject property was intended to allow maximum
flexibility to promote a mix of commercial development (retail and office), as well as infill residential
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development, where appropriate. The existing C-S-C Zone allows uses that support implementation of the
Subregion 6 Master Plan and SMA. The District Council chose to retain the commercial zoning due to the
character of the surrounding neighborhood and future mixed-use land use recommendations for the area.
Finding neither substantial change to the character of the neighborhood, nor mistake in the comprehensive
rezoning, staff recommends DISAPPROVAL of Zoning Map Amendment A-10054, Callicott Property.
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AGENDA ITEM: 5
AGENDA DATE: 5/30/19

' ‘,1Iﬂ239%§g
THE PRINCE GEORGE'S COUNTY GOVERNMENT g J
Department of Permitting, Inspections and Enforcement DPI

Slte/ Road Plan Review Division DEPARTMENT OF PERMITTING,
INSPECTIONS AND ENFORCEMENT

Angela D, Alsobrooks
County Exceutive MEMORANDUM

April 5, 2019

TO; Ras Cannady II, Senior Planner

Zoping Section, Development Review Division, M-NCPPC

iy
‘%/‘E‘ n

ot Y , .
FROM:  ynaMa y [@iles, P.E., Associate Director
4 sig:eﬁ‘Road Plan Review Division, DPIE

RE: Callicott Property (A-10054)
CR: Church Road
CR: Water Street

In response to the request for Zoning Map Amendment No.
A-10054 from C-5-C Commercial Shopping Center to single family
-detached residential R-80 referral for the above-reference
property, the Department of Permitting, Inspections and
Enforcement (DPIE) offers the following:

- The property is located at the north side of Church Street,
approximately 260 feet west of its intersection with Water
Street. The applicant will be required to comply with the
County’s stormwater management and grading codes for any
future development for this site,

- DPIFE has no objection to the proposed re-zoning of this
property from C-3-C to R-80.

If you have any questions or need additional information,
please centact Mr. Mariwan Abdulah, P.E District Engineer for
the area, at 301,636.2060,

MG:MA:dar

cc:  Rene Lord-Attivor, Chief, Traffic Engineering, S/RPRD, DPIE
Mariwan Abdullah, P.E., District Engineer, S/RPRD, DPIE
Brian Callicott, 14518 Church Street, Uppsr Marlborc, MD 20772
Thomas Haller, 1300 Caraway Court, #102, Large, MD 20774

9400 Peppercorn Place, Suite 230, Largo, Maryland 20774
Phone: 301.636.2060 ¢ http://dpie.mypge.us ¢ FAX: 301,925, 8510
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THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

] ] 14741 Governor Oden Bowie Drive
_ Upper Marlboro, Maryland 20772
" WWW.mncppc.org/pgeo

L——J Prince George’s County Planning Department
Countywide Planning Division 301-952-3650

April 24,2019

MEMORANDUM

TO: Ras Cannady. Senior Planner, Zoning Section p? )DV/Z/ ﬂé

VIA: Katina Shoulars, Supervisor, Environmental Planning Section
FROM: Marc Juba, Senior Planner, Environmental Planning Section p\? bﬂ
SUBJECT:  Callicott Property, A-10054

The Environmental Planning Section has reviewed the above referenced Zoning Map Amendment
application stamped as received on March 25, 2019. The rezoning application meets all applicable
environmental requirements. The following comments and recommended condition are provided for your
consideration.

Background
The Environmental Planning Section (EPS) has not performed any environmental reviews on record for
this property.

Proposed Activity
This application requests to rezone Lot | from the C-S-C to the R-80 zone.

Grandfathering
The project is subject to the environmental regulations contained in Subtitles 24, 25, and 27 that came
into effect on September 1, 2010 and February 1, 2012.

Plan Prince George’s 2035 Approved General Plan (2014)

The site is located within the Environmental Strategy Area 2 (formerly the Developing Tier) of the
Regulated Environmental Protection Areas Map as designated by Plan Prince George's 2035 Approved
General Plan.

Master Plan Conformance

The Approved Subregion 6 Master Plan and Sectional Map Amendment (July 2013) approved by the
District Council is the current master plan for this area. This master plan included environmentally related
policies and their respective strategies in the Environmental Infrastructure section. The following policies
are considered relevant to this case.

Policy 1: Protect, preserve, and restore the identified green infrastructure network and areas of

local significance within Subregion 6 in order to protect critical resources and to guide development
and mitigation activities.
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Callicott Propetty
A-10054

Page 2

Although a small portion of the site’s frontage with Church Strect is mapped as an evaluation area within
the Countywide Green Infrastructure Plan of the Approved Prince George's Resource Conservation Plan
{(May 2017), this appears to have been mapped it error as there s no opportunity to link this evaluation
area to the network without first demolishing and restoring Church Road to a natural state. However, the
site is adjacent to an area of local significance. Specifically, a Historic Site and Environmental Setting
associated with an existing church is located to the west on Lot 1. Any future development should try to
preserve the existing tree-line along the western boundary of the site to the greatest extent pessible.

Policy 2: Restore and enhance water qilality in degraded areas and preserve water quality in areas
not degraded. :

Opportunities for restoration with the allowed use will be explored during future development
applications. The site will be required to address water quelity and quantity through an approved
Stormwater Management Concept Plan.

Policy 4: Protect, restore, and enhance the Chesapeake Bay Critical Area. |
This site is not in or near the Chesapeake Bay Critical Area.

Policy 6: Increase awareness regarding air quality and greenhouse gas (GIIG) emissions and the
unique role that the Developing and Rural Tiers in Subregion 6 have to play in this effort.

Policy 7: Encourage the use of green building techniques and community designs that reduce
resource and energy consumption.

The reduction of overall energy consumption throughout the lifecycle of any future development of this
site is encouraged. Local sourcing materials and using materials that reduce energy loss as well as
utilizing alternative clean power sources is encouraged. Information regarding the use of green building
techniques and the use of alternative energy will be evaluated with future applications.

Policy 8: Reduce energy usage from lighting, as well as light pollution and intrusion into residential,
rural, and environmentally sensitive arecas.

Comment: The use of alternative lighting technologies and the limiting of total Light cutput should be
demonstrated prior to the first building permit. Full cut-off optic light fixtures should be used. The use of
streetlights and entrance lighting except where warranted by safety conceras is discouraged.

Recommended Condition: Full cut-off optic light fixtures shall be used on this site to reduce light
infrusion.

Policy 9: Reduce adverse noise impacts to meet acceptable state noise standards.

This site is not adjacent to a roadway regulated for noise with respect to proposed residential
developments. A noise study is not required with future applications.

Conformance with the Green Infrastructure Plan
This site is not mapped within any regulated areas within the Approved Countywide Green Infrastructure
Plan (2017). Although a smell portion of the site’s frontage with Church Street is mapped as an
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Callicott Propetty
A-10054
Page 3

evaluation area, this appears to have been mapped in error as there is no opportunity to link this
evaluation area to the network across Church Road, without first demolishing Church Road and restoring
it to a natural state, Therefore, there are no opportunities in the foreseeable future to connect this site to
the existing network.

Environmental Review

Existing Conditions/Natural Resource Inventory .

An NRI is not required as part of a zoning amendment application. Although a Forest Stand Delineation
(FSD) is usually requited with a zoning amendment application, staff has waived this requirement based
on prior research of the site on PG Atlas, which revealed that the gite i less than 40,000 square foet,
contains less than 10,000 square feet of woodland on-site, and not associated with any regulated
environmental features, It appears that an NRI equivalency letter would be ddequate for any future
development applications not exceeding the entire land area included with this application.

Woodland Conservation _

The site is eligible for an exemption from the provisions of the Prince George’s County Woodland and
Wildlife Habitat Conservation Ordinance because the property is less than 40,0000 square feet in size and
contains less than 10,000 square feet of woodiand on-site and has no previous Tree Conservation Plan
(TCP) approvals.

No additional information is required regarding woodland conservation.

if you have any questions concetning these comments, please contact e at 30 1-883-3239 or by o-mail at
marc. juba@ppd.mneppe.org. '

A-10054_Backup 4 of 46



NN

THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
e me—————— |
] 14741 Governor Oden Bowie Drive

. . Upper Marlboro, Maryland 20772
" [ Prince George’s County Planning Department www.pgplanning.org
y Community Planning Division

301-952-3972

April 22,2019

MEMORANDUM
TO: Ras Cannady, Senior Planner, Development Review Division
VIA: Scott Rowe, AICP, CNU-A, Supervisor, Long-Range Planning Section, Community

Planning Division
David A. Green, MBA, Master Planner, Community Planning Division %

FROM: Samuel L. White, Jr., Senior Planner, Neighborhood Revitalization Section, Community
Pl&nning Division = for Sam White

SUBIJECT: A-10054 Callicott Property
FINDINGS

Community Planning Division staff finds that, pursuant to Section 27-157(a)(1)(B) of the Zoning
Ordinance, there was not a mistake in the 2013 Approved Subregion 6 Sectional Map Amendment. The
current C-S-C zone classification was appropriate because the existing C-S-C zone allows uses that
support implementation of the 2013 Approved Subregion 6 Master Plan

BACKGROUND
Application Type: Zoning Map Amendment for Euclidean Zone

Location: The site is located on the north side of Church Street approximately 260 feet west of its
intersection with Water Street

Size: 0.55 acres
Existing Uses: Vacant property

Proposal: Request to rezone from the C-S-C (Commercial Shopping Center) Zone to R-80 (One-Family
Detached Residential) Zone.
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A-10054 Callicott Property

GENERAL PLAN, MASTER PLAN, AND SMA
General Plan:

This application is located in the Established Communities. The vision for the Established Communities

is context-sensitive infill and low to medium-density development and recommends maintaining and

enhancing existing public services, facilities, and infrastructure to ensure that the needs of residents are
met. (p. 20).

Master Plan: The 2013 Approved Subregion 6 Muster Plan recommends mixed-use future land uses on
the subject property.

Planning Area: 79
Community: Upper Marlboro & Vicinity

Aviation/MIOQZ; This application is not located within an Aviation Policy Area or the Military
Installation Overlay Zone.

SMA/Zoning: The 2013 Approved Subregion 6 Sectional Map Amendment retained the subject property
_ in the C-5-C Zone.

SECTIONAL MAP AMENDMENT ANALYSIS

Community Planning Division staff finds that, pursuant to Section 27-157(a)(1)(B) of the Zoning
Ordinance, there was not a mistake in the 2009 and 2013 the Subregion 6 Master Sectional Map
Amendment. The current C-S-C zone classification is appropriate.

The applicant is requesting a rezoning of subject property from the C-8-C (Commercial Shopping Center)
zone to R-80 (One- Family Detached Residential) zone pursuant of Part 3. Division 2, Subdivision 1 of
the Prince George’s County Zoning Ordinance. In the statement of justification, the applicant indicated a
mistake was made by the District Couneil in 2013 when the Subregion 6§ Sectional Map Amendment was
approved to retain the C-S-C zone.

The 2013 Approved Subregion 6 Master Plan recommends mixed-use future land use for the subject
property. This would allow maximum flexibility to promote a mix of commercial development (retail and
office) as well as infill residential development where appropriate. The existing C-S-C zone allows uses
that support implementation of the 2013 Approved Subregion 6 Master Plan.

“Rezoning will be required to encourage and facilitate this mix of new development that will complement
and strengthen the town core’s existing character. It is recommended that a Mixed-Use Town Center (M-
U-TC) development plan be completed to rezone the area to an M-U-TC district. This development plan
would include design standards, such as building heights, and the possibility for the creation of a local
committee to review development proposals.

Although major rezoning for this area is not recommended in the master plan, small changes are proposed
to ensure that new development is compatible with the vision for the area and consistence with the
approved future land use.” (Page 193)

¢; Long-range Agenda Noteboolk
Fred Stachura, Planning Supervisor, Neighborhood Revitalization Section, Community Planning Division
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THE|MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
—

] ] 14741 Governor Oden Bowie Drive

—  Countywide Planning Division Upper Marlboro, Maryland 20772
" Transportation Planning Section Www.mncppe.org/pgeo

brervesmmsed} 301-952-3680

April 4,2019

MEMORANDUM

TO: Ras Cannady, Subdivision and Zoning Review Section, Development Review Division

FROM: om Masog. Transportation Planning Section, Countywide Planning Division

SUBJECT:  A-10054: Callicott Property

Proposal
The applicant is proposing a rezoning from the C-S-C Zone to the R-80 Zone.

Background

This is a conventional rezoning request. The granting of the request is based on proof by the applicant of a
change in the character of the neighborhood or a mistake in the original zoning or the recommendation of
a plan. Neither of these are transportation-related determinations. The transportation staff evaluates
conventional zoning map amendments for net traffic impact of the highest and best by-right use of the
proposed zone versus the highest and best by-right use of the existing zone in order to inform the record.
The transportation staff also reviews the relationship of the site vis-a-vis the Countywide Master Plan of
Transportation and raises any other potential transportation-related development issues. The application
is not subject to transportation-related findings related to traffic or adequacy.

Review Comments

The application does not present a concept for development under the proposed zone; it is a simple
request for a rezoning. Therefore, using the estimated development yields for each zone along with trip
generation rates, the table below was developed. The information presented is based upon the entire site
being usable. Density in the R-80 Zone is based upon 3.40 residences per acre; density in the C-S-C Zone
is based on information in the traffic study, with the application of trip generation rates from Figure 4 of
the “Guidelines for the Analysis of the Traffic Impact of Development Proposals (Guidelines):”
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A-10054: Callicott Property

Page 2
April 2, 2019

Comparison of Estimated Trip Generation, A-10054: 0.5547 acres .
AM Pegk Hour | PM Peak Hour
Trips Trips Weeldday
Zoning or Use Units }(T)r Square In Out In Out Trips (ADT)
eet
Existing Zoning '
C-8-C (retail) 6,040 square feet 7 4 18 19 438
Proposed Zoning
R-80 (residential) 1 detached ] 1 1 0 9
residence :
Difference (between bold numbers) | -7 -3 =17 -19 -429

The comparison of estimated site trip generation indicates that the proposed rezoning would have little o
no impect during each peak hour and on a daily basis. In considering the ultimate buildout of all vacant
zoned property, with the rezoning in place, weekday average daily travel could decrease by over 400 daily

trips.

The site is not within or adjacent to any Master plan transportation facilities. No other transportation
issues have been identified during this review.

Conclusion

Transportation staff is aware that the adequacy or inadequacy of transportation facilities is not a central
issue pertaining to the change or mistake finding required for a Fuclidean rezoning. Based on potential
trip generation, the proposed rezoning would have little if any impact on existing transportation facilities
in the area of the subiect property. :
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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
| ] 14741 Governor Oden Bowie Drive
Upper Marlboro, Maryland 20772
WWW.MNCPREC.0org/pgeo
April 22,2019
MEMORANDUM
TO:; Ras Cannady II, Subdivision and Zoning Review, Development Review Division
VIA: Howard Berger, Supervisor, Historic Preservation Section, Céuﬂt}mide Planning Divisi.on!)gQ/7
FROM: Jennifer Stabler, Historie Preservation Section, Countywide Plansing Division {§t

Tyler Smith, Histotic Preservation Section, Countywide Planning Division “Tf%

SUBJECT:  A-10054 Callicott Property

‘The subject property comprises 0,55 acres located at 14520 Church Street on the north side of the
road approximately 260 feet west of its intersection with Water Street in Upper Marlboro. The subject
application proposes rezoning the property from the C-S-C Zone to the R-80 Zone. The subject property is
currently undeveloped.

The patcel is located adjacent to Content (PG:79-019-16), a county historic site that is also adjacent
to the Upper Marlboro National Register Historie District (PG:79-115) The approval of this proposal would
not impact aty historic sites or resources or known archeological sites. The request to change the zone of
the property from a commercial zone to a residential zone, is intended to foster more compatible
development adjacent to the historic site. In addition, the applicant’s intention to include the subject
property within the environmental setting of the adjacent historic site, which is currently under the same
ownership, would further ensure compatible new development in this location. The Histeric Preservation
Commission is expected to revise the historic site’s environmental setting to inciude the subject property at
its May 21, 2019 meeting,

Based on the foregoing, Historic Preservation staff recommends approval of A-10054, Callicott
Property, with no conditions.
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@nmn of @pper Marlboro

Town Hall, 14211 School Lane Tel: (301) 627-6905 info@uppermarlboromd.gov
Upper Marlboro, MD 20772 Fax: (301) 627-2080 www.uppermarlboromd.gov

March 18", 2019
The Honorable Sydney J. Harrison

Prince George’s County Council District 9
14741 Governor Oden Bowie Drive 2nd Floor
Upper Marlboro, MD 20772

RE: Property Rezoning Request Reference # A-10054
Councilmember Harrison,

The Town of Upper Marlboro is in favor of rezoning the property located at 14520
Church Street, Upper Marlboro, MD 20772 (Tax ID 0195800) (located within the Town of
Upper Marlboro’s corporate limits) from commercially zoned to residentially zoned. This
rezoning is crucial to the preservation of the Town’s historic residential district. To further
support this position, the Board of Commissioners and I will be passing Resolution 2019-04 later
this spring. This resolution will serve as official legislation passed by the Town, indicating our
official position and support of rezoning the aforementioned property from commercial to
residential.

As always, please do not hesitate to contact my office should you have any questions or
concerns.

In Partnership Z:J:ce

dyor Tonga Y. Turner
President Board of Town Commissioners

CC: Clerk of the County Council 14741 Governor Oden Bowie Drive 2nd Floor Upper
Marlboro, MD 20772

Linda Pennoyer Tonga Y. Turner Wanda Leonard
Commissioner/ Treasurer Commissioner/ President Commissioner
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STATEMENT OF JUSTIFICATION
(REZONING FROM C-8~C ZONE TO R-8() ZONE)

Thé property forming the subject matter of this Zoning Map
Amendment application is located at 14520 Church Street in Upper
Marlboro (the “Property”). The Property is more particularly
described as Lot One, as depicted on a plat of subdivision titled
“Lot OQne, Marlborough House”, which plat is recorded among the
Land Records of Prince George’s County, Maryland in Plat Book NLP
137 Plat No. 54, The property is owned by Brian D. Callicott
pursuant to a deed recorded among the Land Records of Prince
George’s County, Maryland on April 24, 2012 in Liber 33559, Folio
60.

The Property is roughly rectangular in shape and is located
on the north side of Church Street, approximately 260 feel west
of its intersection with Water Street. The Property is abutted
on two sides by public rights of way. Church Street abuts the
Property on the south and an unnamed alley abuts the Property
along the eastern property line. The property is currently
unimproved. As noted above, the Property is owned by the
applicant, Brian D. Callicott and is zoned C-5-C. Mr. Callicott
also owns, and resides in, the property abutting the western
boundary of the Property, located a 14518 Church Street, which 1is
zoned R-80 and improved with a single family home which will be

described in greater detail below. Pursuant to this application,
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the applicant reguests a rezoning of the Property from the C-3-C
zone to the R-80 Zone such that both parcels of land owned by Mr.

Callicctt are in the same zoning category.

NEIGHBORHOOD AND VICINITY

The applicant submits that the appropriate neighkorhocd to
be considered for this application is Rectory Land/Elm
Street/Governor Oden Bowie Drive to the north, and the municipal
houndaries of the Town of Upper Marlboro to the east, south and
west. A map depicting these boundaries is attached hereto as
Fxhibit “A”. The neighborhood contains the historic core of
Upper Marlboro, with the southern and eastern poundaries defined
by environmental features. 'The western boundary follows a
previously proposed extension to the south of Brown Station\Road
(this extension is still shown on the Master Plan of
Transportation). The environmentai features separate the Town
boundaries from MD 4 on the south and MD 202 and US 301 to the
east.

The Property is located in the heart of Upper Marlboro,
within an area bounded by Main Street to the north, 0ld Crain
Highway/Trinity Lane to the west, Church Street to the south and
Water Street to the east. Abutting the Property to the north is
the law office of Wilson and Parlett, which is located in the
former Ritchie Funeral Home building, constructed in 1934. This

property is zoned C-8-C. To the north is also the parking lot of
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a building formerly used as the law offices of Duly and Haskell,
formerly the convent for St. Mary of the Assumption School. To
the sast is an unnamed alley, and across the alley is the former
offices of RDA Engineering in the C-$-C Zone. To the south,
across Church Street, is a gravel parking lot owned by the Tcwn
of Upper Marlboro, and zoned C-G. Finally to the west, is the
residence of the Applicant, known as Coﬁtent. Content is &
multi-section frame town dwelling with free standing_brick
c¢himneys and pent, built in the 1780's and early 19 century,

It is one of the oldest surviving buildings in Upper Marlboro.

The property is zoned R-80.

PLANNING HISTORY AND MASTER PLAN

The Property is located within the Subregion 6 Master Plan
and Sectional Map Amendment (“SMA”); adopted and approved by the
Prince George’s County Council sitting as the District Council
{(“District Council”) in 2009 (CR-62-2008) and in 2013 (CR-82-2013
& CR-83-2013). However, the planning histcry of the Property

dates back to the early 1970's.

The first Subregion 6 Master Plan was adopted in 1973, This
plan was followed in 1977 by the Upper Marlboro Special Treatment
Area. Then, on July 12, 1977i the Princes George’s County
Council, sitting as'the District Council, adopted a Sectional Map
Emendment. for the areas covered by Subregion & and the Upper

Marlboroe Special Treatment Area. At that time, a large portion
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in the center of Upper Marlboro, which included the County
Administration Bullding and the Courthouse complex, was placed in
the C-S~-C Zone. This C=-8-C Zoning extended west to the western
limits of the funeral home site to the north, and then followed a
straight line to the south to Church Street, and C-0 zoning was
placed on the property south of Church Street. C-0 zoning was
also extended along Main Street to include the offices to the
west of the funeral home site. When this zoning line was struck,
the Property and Content, the historic home, were locatedlon a
single lot. Thus, the zoning line split zoned the property on

which Content was located.

In 1986, two subdivision applications were filed by the then
owner of thé land to create two lots and separate Content from
the undeveloped portion of the propérty. Preliminary Plan 4-
86100 was filed for the C-S-~C zoned portion of the land (or so
the owner thought) and Preliminary Plan 4-86101 for the land on
which Content is located. The subdivision was apparently not
without controversy, as litigation ensued. This is noted on the
two record plats. The record plat for Content, recorded at Plat
Book NLP 133 at Plat 90, and the record plat for the Property,
recorded at Plat Book 137 at Plat 54, each contain a note stating
“the preliminary plat of .subdivision was approved by Circulit

Court action CAL-86-12679 on Januvary 14, 1987.”
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In 1989, the owner attempted to obtain a building permit to
construct an office building on the Property. However, it was
discovered that the a portion of the Property was zoned R-80.
Apparently, the subdivision line that was established by the
owner wae not consistent with the zoning line approved in 1877,
As a result, the Maryland-National Capital Park and Planning
Commission would not approve the permit, and litigation followed.
While the litigation was pending, the 1993 Subregion & Master
Plan and Sectional Map Amendment was updated. As part of that
update, .14 acres of the Property was rezoned from the R-80 zone
to the C-8-C zone. The SMA text, in discussing the zoning

change, notes:

Given the current litigation on this property, the
Commission’s Legal Department requires that a letter on this
igsue (Marks to Smith, November 3, 19293, re: Lot One,
Marlboro House, Upper Marlboro) be entered into the record.

The rezoning of the errant strip did not, however, put an end to
the litigation, as evidenced by the attached Unreported Opinicn
of the Court of Special Appeals dated April 14, 1997, a copy of

which is attached as Exhibit “B”.

Aside from the litigation referenced, there was extensive
discussion regarding the Town of Upper Marlboro in the 1993
Subregion VI Master Plan. The Master Plan also included a map
depicting Urban Design Opportunities and a Concept Plan for the

Town. It is interesting to note that both the design
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opportunities map and the concept plan identify the “Boundary
Demarcating the Town Core”, and this boundary did NOT include the
Property. Further, neither of the maps identified the Property
as an Urban Design Opportunity or as a key component to the
future Concept Plan. In addition, the 1993 Master Plan set forth
several Objectives on Page 105 which bear on the Property which

is the subject of this application. These Cbjectives are:

- Preserve boundaries between traditional core and the
adjacent residential neighborhoods;

- Maintain quality of established neighborhoods and the
value of existing properties;

- Recognize historic resources and sites as valuable
physical components of our heritage that contribute to
the historic character of the Town.

In 2002, Prince George’s County adopted a new General Plan.
The 2002 General Plan divided the County into three tiers, the
Developed Tier, the Developing Tier and the Rural Tier. The
vision for the Rural Tier was protection of large amounts of
woodland, wildlife habitat, recreation and agricultural pursuits,
and preservation of rural character and vistas. One of the key
components of property being included in the Rural Tier was the
inability to extend public infrastructure, such as water and
séwer, to support development. The-2002 General Plan placed the
.Town of Upper Marlbore in the Rural Tier. It was subsequently
determined that Town, which is served by water and sewer, does

not meet the criteria for Rural Tier deslgnation. However, until
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the Subregion VI Master Plan was updated, no development
requiring a connection to public water and/or sewer was

permitted.

The planning process for the update to the Subregion VI
Master Plan commenced in 2007 with citizen input and staff
analysis which cccurred during numerous community planning
workshops. This led to the adoption and approval of a new Master
Plan for Subregion 5 in 2009 (see CR-62-2009). The adoptionrand
approval of the 200% Subregion 6 Master Plan and SMA was the
subject of an appeal filed in the Circuit Coﬁrt for Prince
George’s County. A central allegation of error raised by the
Petitioners in that case was that certain property owners who had
sought zoning intensifications as a part of the 2009 Master Plan
and 8MA had failed to file affidavits as reguired by the
Ennotated Code of Maryland disclosing whether or not they had
made contributions to County Council members oxr to the County
Executive. Ultimately, after an unsatisfactory remand, the
Circuit Court reversed-o¢n very narrow grounds—the 2009 Master

Plan and Sectional Map Amendment.

One of the changes adopted by the new Master Plan was to
change the tier designation cf Upper Marlboro from the Rural Tier
to the Developing Tier. This change was consistent with the
recommendations of the 2008 Upper Marlboro Town Vision and Action
Plan, which the Master Plan implements in its recommendations.

7
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Unlike the 1993 Master Plan, the 2013 Master Plan lncludes the
Property in the Town Core, albeit on the western edge. The text
(p. 184) states that “Upper Marlborc’s distinctive town core is
generally divided into four gquadrants by two primary, commercial-
oriented streets: (1} ﬁhe north-south Elm/Water Street; and (2)
the east-west Main Street corridor that is looped by two streets
serving major government offices.” The Property is located in
the southwestern guadrant, which is further described as
“primarily dedicated to retail and office uses lining Main and
Water Streets.” Thus, whiie the Property is located in the Town
Core, it is not a key qontributor to the core since it does not

front on Main or Water Streets.

The Master Plan did not recommend major rezonings for the
town core, It did, however, recognize that there were
oppertunities to promote the character of the town and promote
acononic development in certain identified locations. 2As a
result, the town core was designated as “mixed use” in order to
allow maximum fléxibility to not only promote commerclal
development but also infill residential development. In crder to
implement this recommendaticn, the Master Plaﬁ further noted that
“rezoning will be required to encourage and facilitate this mix
of new development that will complement and strengtﬁen fhe town

core’s existing character.” (See p. 193). While the ultimate
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recommendation for the town core was the use of the M-U-T-C zone,

ne rezoning to the M-U-T-C was approved.

LEGAL AND FACTUAL BASTIS FOR REZONTING

Part 3, Division 2, Subdivision 1 of the Prince Gecrge’s
County Zoning Qrdinance governs zoning map amendments for
conventional zones. The basic test to be applied to a zoning map

amendment is set forth in Section 27~157, That section states:

(a) Change/Mistake Rule.

(1) No application shall be granted without the
applicant proving that either:

(h) There has been a substantial change in the
character of the neighborhood; or

(E) Either:
(i) There was a mistake in the original zoning
for property which has never been the subject

of an adopted Sectional Map Amendment; or

(ii) There was a mistake in the current Sectional
Map Amendment.

MISTAKE
The applicant respectfully submits that the District
Council erred in not rerzoning the Property from the C-S~C
7one to the R-80 Zone pursuant to the adoption of the
Subregion € Master Plan and SMA, first in 2009 and then in

2013. In discussing the basis for a traditional “mistake”
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argument, Maryland courts have summarized the principle as

follows:

“In order to . . . establish mistake or error, there
must be probative evidence to show that the assumpticns
and premises rellied upcon by the council ., . . were
invalid. This may ke done by showing that, at the time
of the comprehensive rezoning, “the council failed to
take into account then existing facts . . . so that the
council’s action was premised initially upon a
misapprehension.’”

“The burden of showing mistake or error in zoning is to
show both:

(1) The then existing facts and conditions that
allegedly made the comprehensive rezoning incorrect;
and also

(2) The literal failure of the council to have
considered those facts and conditions.”

“Thus, a conclusicn based on a factual predicate that
igs incomplete or inaccurate may be deemed an error in
zoning law; but an allegedly aberrant conclusion based
on full and accurate information, by contrast, is
simply a case of bad judgment.” People’s Counsel for
Baltimore County v. Beachwood T Ltd. Partnezrship, 107
Md., 627, €70 A.2d 484, 492-93 (19685).

Az noted above, the applicant is also the owner of a
historic site known as Content. Content is located on a
.6118 acre site which is immediately adjacent to the
Property which is the subject of this application. The
Property was at one time part of the land that included the
Historig site., The applicant desires to rezone the Property
in order to prctect the Historic Site from possible future

commercial encroachment. The applicant contends that the

10
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District Council erred by not rezoning the Froperty to the
R-80 Zone in the 2013 SMA. The applicant submits that the
Council failed to take into account then existing facts and
that the action was premised on a misapprehension.

In the discussion of the planning history of the
Property set forth above, the property was placed in the C-
S~C zone in 1977 by the adoption of the Subregion VI SMA.
At that time, the District Council split zoned a property
containing a historic site. However, the site had not yét
achieved protected status since Bubtitle 29 of the Prince
George’ s County Code was not adopted untii 1981. During the
time period between 1977 and 1993, a prior owner attempted
to seek development approvals for the Property which
resulted in protracted litigation. In 1993, when the next
SMA was consldered, while the aﬁthority to protect thé
Historic Site now existed, the pending litigation clearly
facteored in the acticen taken by the District Council, which
increased the amount of commercial zoning which existed.

At the time that the District Council adopted the
Subregion 6 Master Plan and Sectional Map Amendment in 2013,
clrcunstances had changed, and the fallure to take those
changed circumstances inte account resulted in an error on

the part of the District Council.

11
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Pirst, the planning history of the property clearly
shows that the Property had been proposed as an office
development site over a period of years, and actions had
been taken to protect the ability of the owner to pursue
office development. Outlined above are details regarding
the litigation that was pending in 1993 and which was
referenced when the District Council increase the area of C-
3-C zoned land to conform with the plat recorded for the
subject property.

In 2009, when the Upper Marlboro Actlen Plan was
adopted, several development scenarios were evaluated for
the town. These development scenarios are discussed in
Appendix 5 of the 2009 Upper Marlbore Action Plan. Several
of the maps included with the plan show a conceptual office
building on the property with the designation “Currently
Proposed Office Infill 3ite (Plans Underway).” Thus, as
late as 200%, this site was viewed as a viable site for
office development.

However, i1t was clear that when the Council adopted
the SMA in 2013, there was no viable prospect for developing
the Property with a commercial office building. .The
Property was initiaslly propoéed for development as offices
in the 1980s. Even the Upper Marlboro Action Plan, which

showed the Property as a potential office site, stated that

12
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“commercial development in Upper Marlboro has been
nonexistent in the past decade. No commercial or office
development has occurred in town since 199%7.” Thus, by the
time the 2013 SMA was adopted, it had been almost 30 years
since office development had first been envisioned for the
property. The District Council was aware of the development
trends in Upper Marlboro and did not take that into account.
Also, the Property, along with the entire Town of Uppex
Marlboro, had been placed in the Rural Tier in 2002, This
designation essentially eliminated any immediate commercial
development opportunity for the Property. When the District
Council elected to change the Rural Tier designation for
Upper Marlboro in 2013, it had the opportunity toc determine
whether office or other commercial use of the Property was
appropriate, or whether the Property was better suited for a
residential zoning category which would better protect the
Historic setting of Content. The District Council 'was, or
should have béen aware, that the Property was at one time
part of a larger property that included the Historic Site.
Rémoving the Rural Tier designation and leaving the property
in the C-§-C zone did not provide sufficient protection for
the flisteoric Site. However, even though the District
Council did not consider rezoning the Property, the Master

Plan did designate the Town Core, including the Property, as

13
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mixed use to facilitate the application of zoning categories
that best implemented the vision of the Town. The Master
Plan also recognized that changes in zoning would be
necessary to implement the vision. In this case, the lack
of office development over a 30 plus year period, the
designation of Content as an historic site and changes in
developnent regulations that rendered the Property too small
for meaningful development, all indicate thaﬁ the
noncommercial zoning is most appropriate, as discussed more
fully below.

Another factor is that the Master Plan continued to
encourage options to protect historic properties within the
Town. While context sensitive infill development was
encouraged, the sites that were identified as possible
development sites did not include the Property. While
designated as being within the Town core, the property did
not front on a main commercial street, such as Main Street
or Water Street. Protection of residential areas and
historic properties was an important goal of the Master
Plan; The Property is strategically leocated at a curve on
Church Street that provides a dramatic view of Content. Any
development of the Property for commercial purposes‘would

dramatically alter that view in a negative way.

14
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The Subregion 6 Master Plan designates the entire town
core as a mixed-use land use in order to encourage maximum
flexibility to implement the visions for the Town. The
Master Plan further states that “rezoning will be required”
to achleve the Plan recommendations., The applicant submits
that this rezoning application provides the appropriate
vehlicle to remove the commercial zoning of the Property to
better protect the adjacent Historic Site. The Plan
encourages the protection of exnisting residential areas
within the Town, as well as the protection of Historic
Sites. Now that ownership.of the Property has changed, and
the current owner is not desirous of pursuing commercial
development of the Property, the opportunity exists to
better protect the Historic Site and the view of the
Historic Site from Church Street.

Finally, Section 27-143{(c) (1) (C) also reguires that a
Statement of Justification in support of a Zoning Map
Amendment application set forth “factual reasons showing why
approval of the reguest will not be detrimental to the
public health, safety and welfare.” As discussed above, the
Subject Property is located adjacent to an historic site,
While any development of the Subject Property will impact
the viewshed of the historic home, construction of a

commercial development would have a more detrimental impact
15
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cn the viewshed in due to its small size and orientation. An
office building or other commercial structure will reguire
off street parking. Since Chﬁrch Strest curves to the south
as vehicles travel west, the histcric home is very visible.
Currently, the view is of a grassed lawn leading to the
home. If the Subject Property were developed, the view
would be of a parking leot. In addition, commercial
developﬁent would generate more traffic impact that
residential development. Since the owner’s intention is to
preserve the property as open space in order to preserve the
viewshed of the historic home that he owns, the regoning
could not result in a detrimental impact to public health,
safety or welfare. Since the Master Plan encourages the
protaection of existing residential areas within the Town, as
well as the protection of Historic Sites, rezoning of the
property will actually enhance public health, safety and
welfare.
CONCLUSION

Taken cumulatively, the District Council’s failure to
take 1into account the trends away from offlce development
and the opportunity to protect an important Historic Site
within the Town constitute a mistake. Commercial zoning was
retained for the Preoperty in 1993, and actually expanded,
due to litigaticn. However, the Property was not viewed as
being in the Town core or essential for growth of the tax

i6
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base. By the time the next SMA was processed, the property
had been placed in the Rural Tier and no meaningful office
development had occurred in Upper Marlboro for several
years. While no zoning changes were made to the Town core
in the 2013 SMA, the Master Plan recommended that rezoning
applications will be needed to implement the vision for the
development of the Upper Marlboro Town core, constitutes a
mistake. Had all of these factors, including the change in
ownership of the property been taken into account at the
time of the adoption of the SMA, then the applicant submits
that such facts would have led to a zoning change to the R-
80 Zone.

The Applicant therefore requests a rezoning of the
Property to the R-B0 Zone.
7
f/ - i &
Thomas H. Haller
GIBBS AND HALLER
1300 Caraway Court, Suite
102
Largo, Maryland 20774

(301) 306-0033
Attorney for Applicant

17
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. Exhibit "A"

Data provided by Prince George's County Planning Department 1
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#CAEB9-246024

QF MARYLAND
No., 927

September Term:, 1996

MAENETTE B. SMITH, et vir.
\

MARYLAND NATIONAL CAPITAL PARK
AND PLANNING COMMISSION, et a1

R 1 v i . .

Wenner,

Davis,

Eyler, ‘
Ji.

. Per Curiam

Fileds  4April 14, 1997

Exhibit “B”




: Appnllants, Haenette B, nnd Jasa Joseph Smith, Jr, - {the

smiths), appeal from. an order og the circuit Court for Prince
Gaorge’s cqunt,y, _grunt!,nq aumary ju_tiqm_ent in f_avor of appaliee,
Maryland National capital Park and Planning Commission (MNCPPC) and
diemissing appellees, Prince George’s County (the County), and the
Prince George’s County Council aiﬁting as tha District Council
{Couneil). On appeal, the Bmiths present us with a panoply of
issues, which we hava consolidated and i:ephrased '-fm: clarity:

{1) whether ths cireuit court erred in granting
MNCPPC’s -motlion for summary judgment;

(2) " whether the eirouit coart arred in denying the
Smiths’ wotion for summary judgnent; and

(3) whether the circuit court properly dismissed
the County and the cauncil ag defendants.

Finding no error, we shall affirm the judqment of the ecireunit
court. ' _
” | raoﬁa

The present appeal J.s the culmination 01‘ nearly a decade of
diaputes batwean the Smiths and tha county's various agenc:.es
dealing with zcm:l.ng matters.‘ We w:l.ll diacuss such disputes as
neceaaary. The smiths cwn a parcel of land oonsisting of twa 1ots,
designated as 14520 church street in Upper Marlboro. Unti;_isaﬁ,
the parcel was zoned both R—ao {residentiul] -‘ahd ¢=-8-C
(commarcial). | A

In 1987, t.ha Smiths suhdivided the pareal into two lots. The

one designated "a_a_ Lot 1-Content, -wag . zoned' R«80.'  The .other,

' Lot 1-Content ls not Involved In this appesl. -




: purportedly zon oy ¥

.denial of the building permit.

dasiqnatad ‘a8 Lot :L-Marlborouqh“ Houae (the Property), was
rHe gubdiviaion. is;recorded by MNCPPC on

‘ thee hase melps ma-intaeinad,by it, B ”au nt _o;Art’ 28 s 111.

in 19&9, the Smi\:hs applied to the cmmty's Department of
Environmentai Reseuraes (DER) fm' a buildinq pernit, intending to
construct an office building on the Property. Pursuant to Section
27-258 of the Prince G_eorqe'u Cthtf ZOniﬁg ordinance (ordinance),
the application vas i‘gferred to m;icrpé"for review,

Upon reviewing the Smiths’ application, .MHCPPC realized that
a portion of the Property was zoned R=80 and a portion was zoned C-

s-¢,% Consaeguently, HNCPPC adv:.sed ‘the 5miths to apply ‘for a

special exception to permit ‘parking on the portion of the Property

zoned R-80 (residential}., MNCPPC also advised the Smiths that
issuance of a build:i.ng permit could not be recommended until an

applicatmn had been . submi‘t:ted. - Aacordingly, MNCPRC recommended

In, 1990, HNCPPC offered, at a.ts expense, ta have the Property
surveyed in. order to correct its - wninq status, but the Smiths
declined MNCPPC's -proposal. Thare wem two methods to correct the
Property’s zoning.- One'was to file a zoning map amendment pursuant

to section 27-143. of -the Ordinance, - The other was to file a

’Abucmpmbunlgwﬂﬁmlﬂata sudnupmpu‘ty hﬂundary Ilnes,su'wsandroa(k while
2 zoning overlay map conalsts of land use zones and zoning boundary llnes. A wmblnul zoning base
mapnnd nunlngowhy mapuuluzming mnp,,-

) ’Appamtly, lhIs splll 2008 Wik lhe vesult ar i Inmrrwl subdlvislm hy appellnnls, as appellanls
failed properly to subdivide the property along the zoning line.. As aresult, & portion of the Marlborough
anﬁnuedtobelomedln the n-aom.andmlennrdyin IMC-S-C zonaasnppelhms Imddealred.
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sectional. map amendment . pursuant to sectiop 27-220  of the

the Property W!IS zaned C"S"C, effectiw 24 Hay 1994.
The s:a_iths' appliaation for & "building permit was then
approved both by MNCPPC and DER, Nonetheless, damages were sought
by the Smiths for what they perceived to be a taking of the
Property during the pefiod they were unable 1:«‘.; ghtain a buildiﬁﬁ
parmit. All part:.es moved for sunmary judqment:. Following a°
hearing, the Smiths' motion was denied, anﬂ that of MNCPPC was
granted. The County and the Ccuuncil were dismissed as defendante,
This appeal followed. - - ‘
Btandard of Raview .

The Smiths principally contend that the circuit court erred in
‘denylng their motion ‘for summary judgmant and gramtmg that of
"HNCPPC. According to the Smitha,l 'L-circmt cour'c improperly'
del:.arminad that the Property was iened bm:h R-BD “and c~s-tc upon."'
applying for a'builcung _par;ait. Acqordinq I;p the Smiths, MNCORBRC
had improperly.changed the zohing m.a'p..‘ We'.:digjaqree;

“The standard -fori appeilate reviey of a‘ trial court’s grant of
a motion for summary-judgmant- is simpl?*&whéther-'the trial pourt was
J.egauy corract. " Bta::y V.. T'ndtmaster Prods., hm, 330 MA: 726, 737, 625

A.2d 1005 (1993). Haryland Rule 2-501(e) prbvides that:’

‘‘tha tourt shall entér - judgment if’ favor of or
againat the moving party if the motion and response
‘ghow" that “there 'is ‘no 'genuine ‘dispute as te’ ahy
matariul fact and that the party in whose favor

RS TS



ent:itled “to have the" factl viewed in lignt most favorable t:o it

but"also to all reasonable infer_ences which méy be drawn from thase
facta . . .. (citations omitted). The inferences the non-moving
party seeks to»draw, however, must’ be Yreascmable’. , , .v 1In
other words, “tha party opposing the motion is to be given the
benefit of all reasonabla. doubts in determining whether a genuine
J.aague exists. . Cleg v. MayorofBalﬂnwm, 312 Md. 652, 678, 541 a.24
13;9; {1988). In datemining whether mterial facts are in dispute,
neither the “mere existence of a scintilla of evidence in support
of the plaintiffrs alaim® nor "general allegations which do not
show facts in detail and with precismn“ are sufficiant. Beatty, 330

Md, mt 738 .

issues before us
' ' x.

We ' agree with tha Smiths and MNCPEC that there are no material
facts in disputa. What is “in dispute, however, is whether the

Smiths' are entitlad ta damag&s. In the Smiths! view, the delay in

raceiving a building pemih entitles them to damaqas. The Smiths

advance two theoriaa ia’ support ‘of their position.

- . LA o
EoT e e B I K

[

The first is ‘that their delay in: bbtaining a building ‘péknit
resuited fn a taking ‘of the Property, ‘bagauge ’ they were unable

SUTANI o it

S 1R L) B
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»nftic.ﬁ ,uildinq ‘on- tha) Property : He

- “Hhila all qnvarﬁment regulatlon‘uazfeating pzzvate property
rautrlct_tha ownar'a use and enjoyment-to some extent; not all such
regulations rasult in a "tnking" in the aonntitutional sense.
(citatioha omitted.) It ia not anough for the nwner to show that
the regulations cause a diminuhiou in value or nther hardship if
thay leave the ouner in substnntial enjoymant of the property, they
do not constitute a '"takinq. (citations omitted }+ Thus,
regulations which restrict the use and enjoyment of property, but _
which nonethelasa permit an existing use to contlnua, genarally do
nat constitute a "taking" bacause they leave the owner with Some
kanaficial use. of the property. (citatioﬁs omitted. H Requlations
generally cnnstitute a "taking“ only if the OWner aff1rmative1y

HmComtv. Eadar, 287 Hd 571 seo 4:1.4 AL 1245 (1930) (citatibnl

omittad). That ic not what hus occurred.

Although the Smiths wers’ ‘unable during thia period to erect an
office buildinq on the: Praparty, they were not deprived of . a11 usa
of the Proparty. as tha Property was zoned Rw80 during the course
of the dinpute, the Property cauid have been employed as property
zoned R~so. Thus, the Smiths assartinn ‘thdt the period during
which thay were denied n buil&ing parmit conatituted a taking is

without morit. Harenvar, tha smiths' hava praﬂantad ne evidence of




i
g

'Ehéls asgertionithay the. delay i
“MNGPPC, |

‘neither aet-.ed mproperly “nor; ke

) 1;' ‘of any’ wrongdoing by.

"I'hafslqiths “also c‘c‘:"ni:e'hd they are en;.itled to damaées because
of MNCPPC'S failure to approve the granting of a building permit.
Accor'ding to the &mitha, they wera"daniﬁd'é building permit because
MNCEEL improperly c:hnnged tha base maps and rezoned ‘the Property
without authurity to’ do 8o and without‘. a haarinq. To ba sure,
mlcppc updated the baae ma.p which’ includaa the Property, but Art,
28, § ‘?_-111 gx.jants it _autljmrity‘tci do sy, Thua, MNCPBCTS ‘failure
initially t'o“ "approve' i:h‘é Smi:i;.t-isf : buildinq pemit was neither

_ improper nor entitles the Smiths to damages.

As the tnal court sald J.n :.ts order: denying tha Smiths?

motion for sunuuary judqment and granting that of MNCPPC, MNCPPC had

aut:hority in deny;ng the

Smiths' buildin permit. : . ‘

Before baing updat:ed ﬁy MNCPPC, the Property was zoned ‘bath R-
80 and {£-5-C. Hence, At -was'-inqumbem? upgn‘ the Smiths to correct
the zoning if they desired to obtain a buildi,ng permit. We have
earliar noted ‘that, although -it: was not ohligatad to do.go, MNCPFC
endeavo:ad on aeveral occasi'bns o assiat tha Smiths in obtaining

a building pemit, eveén nfterinq to have the ‘Property sur\reyed at

"its: own expensa; tqzl c:ozjgect the. zoning prqlblam.-- y .!_I‘h--‘ Emitha,

"l‘he Smi!hs beiieve Pringe. Gearga (] C‘aumy Vi, Maenerre Smirh ‘CAL 91-00205, renders.this i issug -
res judlcata. This assértion is misplaced, howaver, a5 MNCPPC had merely updated the base maps.

As-we have said, Art. 28, §:7-411 granted MNCPPC authority to do sa, and it doing s0 does not enlitle. |

the Smuhs to damageu for sny delay which rnay have resulted.




S

""Ccmuqueritly, it saems disingﬁnucus for the Smiths to dlaim damaqes
from MNCPPC for the delay in obtaining a building permit. ‘There

was no error.

Pinany, tha Smiths contend that the circuit court erred in
dismisaing the county and the council as defendants. We again
disagrao. HNCPPC has authority in- the county to prepare and
mnintain zaninq mapa. In sum,‘it was appropriate for the eirauit

court to dismiae the cbunty ancl tha cmmcil. ag defendants. ‘

aumm APFIRMED.

COSTS TO BX PAID
BY APPELLANTS.




""" ﬁ 18741 Governor Dden Sowie Briva
] Uppsr Marlboro, Maryland PO772
PGCPB NO. §6-274 FILE NO.  U-B6100

RESOLUTION =

WHEREAS, Jeas J. Smith, Jr., et ux., are the owners of a
.5522 acre parcel of land known as Harlborough House {Lot 1)
ssid property beling in the 3rd Election District of Prinae
George's County, Maryland, and being zoned G-3-Cj and,

WHEHEAS, on May 28, 1986, Jess J§. Smith, Jr., et ui.y
filed an npuiinlbian for approval of a Preliminary Subdivision
Plat (Staff Exhibit #1) for I Jot; and

WHEREAS, the applicatian for approval of the aforeasld
Preliminsry 3ubdivision Plat, allo known as Preliminary Plat
%-86100, was preaantad to the Prince George'a County Plaaning
Bosrd of The Maryland-¥atilonal Capital Park and Flanning
Commission by the staff of the Commission on July 10, 1986, for
ity review and action in accordance with Article 28, 3eation
7«16, Annotated Code of Haryland and the Hegulablons far the
Sugdl.vumn of Land, Subtitle 24, Prince George™s County Code;
an

WHEREAS, the staff of Tha Maryland-National Capital Park
and Planning Cosmission wecommended disspproval of the
application; and

WHEREAS, on July 10, 1985, the Frince George's Tounty

- Planning Board heard testimony and reseived evidence submitted

for the resord on the mforesald application;

WOW, THEREFORE, BE IT RESOLVED, that pursuant to the
proviaions of Subtitle 24, Prince Gacrge's County Coda, the
Princs Georgets County Planning Board disapproved Praliminary
Plat of Bubdivislon 4-BE100,

BE IT FUATHER RESOLYED, that the findings and remaons for
th-rdﬁtluan of the Prince George*s County Planning Board are
ay follous:

A-10054_Backup 37 of 46



L PGLPH WO, B86-274 ;
. FILE WO, 4-85100
T - Page Two

Not in conformance with the reguirements of Section
24-123(a2){2) of the Subdivision Regulations. No
provisions have been made for the widaning of Church
Straat.

This L5 to certify that the foregolng 1s a true and
aorrect copy of a resolution adopted by the Pripnce George's
County Planning Board of The Maryland-National Capital Park and
Plunning Commisston ou metlon of Commissioner Yewell, sacaonded
by Commissioner Dabney, with Commissioner Botts veting againat,
Commiasionsr Ehomds absbained and Commissioner Keller being
abzent, at its regular mesting held on Thursday, July 10, 1986,
in Upper Narlborao, Maryland, :

. Thomas H. Countee, Jr.
Executive Direator

k3
& BY: Robert D. Read

Community Relations Offlcer

THC:ROR:DRA
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hYL!}N'ﬂ,—NA‘TIUNAL CAPITAL PARK AND PLANNING COMMISSION
™1 ] 14741 Gavarnor Oden Bowle Drive
Upper Marlboro, Maryland 20772

i, I

PGCPB HO. 86-275 FILE NOG. 4-86101

b RESOLUTION

WHEREAS, Jess J. Smith, Jr., et ux., are the owners of a
L6100 acre parcel of lznd known as Content (Lot 1) =sald
property being in the 3rd Election District of Prince George's
County, Maryland, and being zoned R-80; and

WHEREAS, on May 28, 1986, Jess J. Swmith, Jr., et ux.,
filled an application for approval of a Preliminary Subdivision
piat (Staff Exhibit #1) for 1 lot; and

WHEREAS, the application for approval of the aforesaid
Preliminary Subdivision Plat, also known as Preliminary Plat
S §-86101, was presented to the Prince George's County Planning
i Board of The Maryland-National Capital fark and Planning
Commission by the staff of the Commission on July 10, 1986, for
i its review and action in accordance with Article 28, Section
. 7-$16, Annotated Code of Maryland and the Regulations for the
: Subdivision of Land, Subtitle 24, Prince George's County Code;
and \

WHEREAS, the staff &f The Maryland-Mational Capital Park
and Flanning Commission recomwended disapproval of the
application; and

5, WHEREAS, on July 10, 1986, the Prince George's County
| Planning Board heard testimony and received evidence submitted
for the record on the aforesaid application;

NOW, THEREFORE, BE IT RESOLVED, that pursuani to the
provisions of Subtitle 24, Prince George'a County Code, the
Prince George's Couaty Planning Board disapproved Preliminary
Plat of Subdivision d4-861C1.

BE IT FURTHER KESOLVED, that the findings and reasons for
thcrd;gilton of the Prince George's County Planning Board are
aa follows:
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PGCPB KO. 86-275
“rFILE M. 4-B6101
Page Two

Not in conformance with the requirements of Section
28-~123(a)(2) of the 3ubdivision Regulations. No
provisions have been made for the sidening of Church
Strest.

* * * * L] *

This is t5 certify that the foregoing is a true ‘and
correet copy of a resclution adopted by the Prince George's
County Planning Board of The Maryland-Kational Capital Park and
Planning Commission on motion of Commissioner Yewell, seconded
by Commisszioner Dabney, with Commissioner Botts voting agalnst,
Commissioner Rhoads abstained and Commissioner Keller being
absent, at 1ys regular meeting held on Thursday, July 10, 1986,
in Upper Mariboro, Maryland.

Thomas H. Countee, Jr.
Executive Director

i

i

BY: fobert D. Reed
- Community Relations Officer

THC:RDR:DRA
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APPROVAL OF THIS PLAT WILL HAVE NO IMPACT
ON EXISTING WATER AND SEWER SWITEMS. APPROVAL
OF FUTURE BUILDING PERMIT WILL BE BASEO LPON
PUBLIC. WATER AND SEWER SYITEMS BEING AVAILADLE
PRIOCR TD CONSTRUCTION.

HEALTH DEPARTMENT — Priuce Gionue's Couwmmry
APEROVED |

T PrICER

" FOR PUMLIC WATER AND SCWER SYSTEMS OnLY '

-— VESTRY OF TRINIMTY CHURCH ——————

SURVEYOR'S CERTIFICATE

MARYLAND MNATIONAL CAPITAL FARK § FLANNING COMMISSION
FRINCE GEORGE'S COUNTY FLANNING MOARD

lDr.r'/ /o, 1987
__utasrt——

ASST. SECRETARY

™~4PC RECORD MILE N

-
" i ==
X 24987
THE PRELIMINARY PLAT OF SURDIVISION o e P S o
WhS APPROVED BiY CIRCUIT COURT ACTION ’ or P (- 500 [ F-120Y
CAL BG- 12672 On JAN. 1A, 1287
Lot 1
e "CONTENT ~
MARLBORO ( 3™) DISTRICT
e PRINCE GEORGE'S COUNTY, MARYLAND
.~ Dite Scare 1% 20" DATE | MAR. &7
(o=} LEY
oo KEPHART AND COMPANY
RO WATER STREET
> R > 1l = o
BN DT OBO
| PoCo merupiOiPZ PEoO
Preliminary Approval @ 4-B6I0|/CA-B6-R6T] VicinTy Map  Seae (' 2aco’

I HERE®Y CERTIFY THAT THE PLAT SHOWN HEREON 1S CORRECT ; THAT IT IS A
SUBDIVISION OF PART OF THE LAND CONVEYED ™y MITTE P BOWLING , ELLEN 3.
SMITH AND HELEN E. BOWLING TO JESS JOSERH SMITH Jr. AND MAENETTE & SMITH
BY DEED DATED APRIL 2,977 AUD RECORDED IN THE PRINCE GEORGE'S COUNTY
LAND RECORDS IN LIBER 4748 FOLIO B0S. THE AREA INCLUDED I THIS SURDIVISION
1S 26,649 SQ. FT. OR O.GI8 AC.

Q

/28
Jorn A AT
MD. LICENSE & |OIOS
KEGTERED LAND SLRVEYOR

OWNER'S DEDICATION

WE . JESS JOSEPH BMITH U 4 MAENETTE B, SMITH OWNERS OF THE PROPERTY
SHOWHN AND DESCRIBED HEREON , HERERY ADOPT THID PLAT OF SURDIVIDION
ESTABLISH THE MINIMUM BUILDING RESTRICTION LINES
ALLEYS | WALKS, AND PARKS TO PUBLIC USE.

THERE ARE NO SUITS, ACTIONS AT Law , LEASES LIENS, MORTGAGES, TRUSTS,
EASEMENTS , OR RIGHTS-OF - WAw AFFECTING THE FPROPERTY I THIS PLAT OF
SUMDIVIDION , EXCEPT THE FOLLOWING!

DEED OF TRUST — LiBer 5677/ FOLIO 032

MORTGAGE — LIRER SOl / FOLIO 120
AND ALL PARTIES 1N INTEREST THERETO HAVE HEREUNTO AFFIXED THEIR BDIGNATURED
INDICATED THEIR ASRENT To THIS PLAT OF SUBDIVISION
THAT PROPERTY LINE MARKERS DEBIGNATED THUS —o— WILL BE PLACE IN
ACCORDANCE WITH SECTION 24120 (o){G)(F)ii) OF THE SUBDIVISION REGULATIONS
OF THE PRINCE GEORGE'S COUNMTY CODE. WE ASSENT TO THIS PLAN OF SURDIVISION .
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AMARTLAND NATIONAL CARPITAL PARK AND PLANNING COMMNESION
PRINCE GEORGES COUNTY PLANNING BOARD

A, _ . Eebcuacy [8./988
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¥ P C AECOMO FiLE NO_ 5= Q22

L t2n  m457
HEALTH OEPARTMENT ASIROVAL
- cuRveE DATA ™ -
] kodio| A Arc_| Ton. | Chord 4 Approval gt this plat is predicated uj puablic woker
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cd
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OWNERS' DEDICATION

WE, JEIS JOMEFH $MITH JE. AND MAENETTE B SMITH, WS WIFE,
OWHERD OF THE PROPERTY SHOWN AND DRSORIBED HIEDEON | HEREBN ADOPFT
THIS PLAN OF SUBDYWISMON PROPEETY LINE MAKKERS WLl BE FLACED IN
ACCORDANCE WITH SECTION 24-120 (BXGXPYH) OF Tve SuBewisioN
N REGULATIONS, PIONCE GEORGE'S COUNTY CODE

THERE ARE HO SUITS OF ACTION , LEASES , LIEWS ORTRUSTS O THE
PROPEETY WCLUDED 1N THS FLAN OF SUBCWIBION

W ‘_‘.%;121 _T,'A/‘E/;E'\&e Stk

5.

(Ll
iaufgF I2) =

-

FILED

WE R
T
a2 tn, . -
Pres Gucion oy, g,

SURVEYORS CERTIFICATE

! nercby cerdify thot the showr hereon s correct, thol it s o
aubdivision uf, port g/ the fand conveyed by Mithe P Bowling Ellen 8 Smith,
Helen E. Bowling , individuolly an personal Repreaentotive of the Eslalc o/‘

Edmund Nalle Bowling, Dominic 8 Edelen | I Gorcher Edelen Vr, Wallacc N
Edelen and Rar:harya Edelen fo Jcss Joscph Smith Vr ond AMoenelic 8
Smith | his wile , by decd daled April Z,1977 and recorded # Liber 4745
of Folic 808 | soid lond olso being a resubdivision of Lods 3G and 38 o9 shown
on on unrecorded plot entitled Marlborough Town , al omeng the lond
Records ?P Prince Georges Counly , Morglond.

FuriBer subdivision or resubdivision of this lot s atrictly contrailed
Thot the totol arca wictuded in Hhis plon of subdivision (e 0817 acre

< D

7T

: ol LGk -
Dote:_ 1188 __ 0. Baldwin

Regzs.‘cmd tond Surveyor, mry.larn' Mo 4820

LOT ONE

MARLBOROUGH HOUSE

BRO ELECTION DISTRICT
PRINCE GEORGE'S COUNTY , MARYLAND
VUNE | 1287 SCAaLE 7= 807

BEPARIMENT OF
sessueTy

Mo oo | BALOWIN § SAMIPSON | INC.
Arrhguen H REQISTERED LAND SURVEYOR
Lﬂiﬂgr 2900 OLD BRANCH AVENUE
T CLINTON , MARYLAND 20735
= PHONE . 30! B56-1800

MsSA ST 1250 - 23Ry
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$10.00

. APPROVED MASTER PLAN SEPTEMBER 1993 |
APPROVED SECTIONAL MAP AMENDMENT MAY 1994 |

=4

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION -
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C-1:R-80 TO O-S
C-2:R-18 TO O-8
C-3:R-8) TO C-S-C

SUBREGION VI STUDY AREA

‘ REA C 0
N TOWN OF UPPER MARLEOR

ES
APPROVED ZONING CHANG

Change

p/o Parcel 250)

Discussion: The O
L21SCUssion

APPROVED ZONING CHANGES

ANALYSIS AREA C . TOWN OF UPPER MARLBORO

' Approved SMA/ZAPS/SE 200’ Scale
~'Number Zone Change Area of Change Number . Date ZAP Index Map
C1 R-80to O-§ 4.85 ac. SMA 7112177 — 207SE 13L

R-18 to O-8 1.54 ac.

Discussion: The (o]
2Jiscussion

Use & Location: Wooded Vacant land northeast of Darnall’s Cha
=3¢ & location

SMA 7112177 -— 207SE 13L

’

which is alreadylargely in that zone, The
Ty running through severa] lots located

~ Given the current litigation on this FiCPeiiy, ine Commission’s Legal Department Tequires that a letter op this issue (Marks
AN Smitn, November 3, 1993, re:

Lot One, Mariboro House, Upper Marlboro) be entered into the record.
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Town of Upper Mariboro

RESOLUTION: 2019-04
SESSION: Regular Town Meeting
DATE: April 16, 2019

RESOLUTION BY THE BOARD OF COMMISSIONERS FOR THE TOWN OF UPPER
MARLBORO TO SUPPORT A ZONING MAP AMENDMENT (A-10054) FOR A PARCEL OF
UNDEVELOPED PROPERTY, BY OWNER, FROM C-§-C (COMMERCIAL SHOPPING
CENTER) TO R-80 (ONE FAMILY DETACHED RESIDENTIAL)

WHEREAS, the owner of an undeveloped property at 14520 Church Street, Uppetr Marlboro,
Maryland 20772 “LOT 1, MARLBOROUGH HOUSE?” Plat Book NLP 137 Plat No. 54, herein referred
to as the “Property”, has submitted an application for a Zoning Map Amendment; and

WHEREAS, the owner of said Property also owns and maintains residence at the adjoining property
located at 14518 Church Street known as “LOT 1, CONTENT” , as recorded in Plat Book NLP 133 as
Plat Number 90, among the Land Records of Prince George’s County, Maryland; and

WHEREAS, the owner’s domicile known as “LOT 1, CONTENT” is listed on the National Historic

Register and is a historical landmark within the corporate boundaries of the Town of Upper Marlboro,
and;

WHEREAS, the Property known as “LOT 1 MARLBOROUGH HOUSE” is cutrently zoned C-S-
C (Commercial Shopping Center), and;

WHEREAS, the Owner is desirous of protecting the historical integrity of the Propetty in regards to
the community’s vista of the historic site known as “LOT 1, CONTENT”; and

WHEREAS, the Town of Upper Marlboro shares in the owner’s vision for preserving the historic
appeal of both adjoining properties; and

WHEREAS, The Board Of Commissioners has determined that any future development of the afore
mentioned Property would not be in the best interest of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE
TOWN OF UPPER MARLBORO that it hereby supports the approval of the application by the owner

requesting a zoning map amendment for the Property from C-S-C (Commercial Shopping Center) to R-
80 (One Family Detached Residential); and

RESOLUTION 2019-04 Page 1 of 2
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Town of Upper Marlboro

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately upon passage. -

INTRODUCED AND PASSED by the Board of Commissioners of the Town of Upper Marlbero,
Maryland at a regular meetingon the __/6%4 dayof A4 'prf,l , 2019,

Adtest: BOARD OF COMMISSIONERS OF THE TOWN
OF UPPER MARLBORO, MARYLAND

T (T2,

Tong‘e’l Y. ’]ﬁ‘lvlel, Pres1dent

}
f

/

nnogo

Linda Pe§1oye i Commissi&er

M. David Williams, Town Clerk Wanda. Leonard, Comrmss%ﬁér// \

CERTIFICATION

I, the undersigned, hereby certify that I am the Town Cletk of the Town of Upper Marlboro and
that the Board of Town Commissioners of the Town of Upper Marlboro at a public meeting at which a
quorum was present adopted this Resolution, and that said Resolution is in full force and effect and has
not been amended or repealed.

In witness whereof, have hereunto set my hand and seal of the municipal corporation, this

(é day of ﬁ-’; o , 2019,

M. David Williams, Town Clerk

RESOLUTION 2019-04 Page 2 of 2

A-10054_Additional Backup 3 of 3



	A-10054 Technical Staff Report
	A-10054-Backup
	A-10054-Additional Material_052919_

